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D E D I C 7\. T I O N. 


TO THE RIGHT HONOURABLE 

EDWARD LORD THURLOW, 

t A T 

LORD HIGH CHANCELLOR OF GREAT BRITAIN. 

My Lord, 

When I attempt the important talk of invef- 
t^atinq; the origin nature and extent of Ecclesi- 
\STiCAL and CIVIL authority in 'ihis country 
upon grounds hitherto untried or negle6led, I 
commit myfelf with confidence to the Public upon 
the delicate fubje61:, under the patronage of Your 
Lordship, who for fo many years have adminif- 
tered both, even in the laft refort, to the pe- 
culiar fatisfa6lion and happinefs of )'Our ccuntiy- 

a 2 men, 
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DEDICATION. 


men, and with the higheft honor and reputa- 
tion to yourfelf. The deprivation of your talents 
in that exalted llation your country moft forely 
laments. Permit me, my Lord, to indulge the 
flattering conviction, that in adhering clofely to 
the principles of our laws and conftitution, I have 
humbly followed the example of that heroic 
firmnefs, to which you have fo nobly facrificed the 
firft dignity of the Britifh Empire^AI am giate- 
fully fenfible of the honor of ttem^^^efmitted to 
fubferibe myfelf with the highcll efteem and re- 
lpe6t, 


My Lord, 

Your Lordfliip's 

Devoted humble Servant, 


Essex Street 
June 1795. 


FRANCIS PLOWDEN. 



PREFACE 


In the following work I have largely committed myfelf upon 
the moft delicate fubjcfls of difcuflion, I have endeavoured to 
fpcak as freely of all opinions, as .the earneft inveftigation of 
truth requires. If any reader then fliall feel fore at what I have 
faid, I previoufly entreat him to lay the unintended caufe of 
olfence to the account of that freedom of thought, by which each 
claims the right of maintaining his own opinions. I lie not 
open to the imputation of provoking the difcuflion of matters, 
that may appear to feme pregnant with irritation fcandal and 
danger. For at a time, when I thought a ferious attack was 
aimed at our Conflitution, I flood forward in her defence by 
difplaying, according to my flender means, tlie real and true 
grounds of her excellencies : this brought forth my y^ra An- 
glortwt. Under a ftrong defire to difplcafc none but the enemies 
of the Conflitution, and too vain a conviction, that I had avoided 
all reafonable grounds of offence, 1 was feme what furprifed to 
receive from a quarter the leaft fufpeCted, a publication under 
the following title : “ A Letter to Francis Plovrdcn Efq. 
“ Conveyancer of the Middle Temple on his Work, entitled 

yura 
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“ Jura Aughnwiy by a Roman Catholic Clcigyinan. 

“ Non tali auxilio^ mr defeiijhr 'this ijlh tcmpus 

The anther appears to have written under an cnihufiafin of 
finccrlty and zeal, wh.ich has produced a conviilVion upon my 
mind, that I have not fulliciently developed the fnlyocls I under- 
took to explain in my former vrork. And tlicre needs no other 
proof of the importance of thofc fubjcdls, than the holy iiuli;,';- 
nation, with which my Reverend Correfpondent proleeuteb iny 
fuppofed deviations from truth in treating of them. I rad his te- 
flcdionsand eenfurcs been pcrfoiiaI,I'hould have naHld tliom over 
unnotiecd. But when I am arraigned for having “ enhance.! ilic 
“ caufe I undertook to defend by making cn'. ntia! fac. iiie. ? of 
my own and othcr.s’ unalienable lights:” far havin’; “ :,t- 
“ tempted to cllablifli in man a right to chcofe his own religion 
for having broached “ principles repugnant to holy writ and i!e- 
“ llruilive both of one religion and th.c other:” fa- having 
ccal- d to lic “ a man of principle and honor by acqnicfcing in 
“ the cvrnfcqucnccs and clTcQs of the revolution of iCSS:” for 
I'.aving “ aeled inconlirtently witli the charatHicr of a Catholic, 
“ ift, in lutvir.g approved the principles of the revolution - 
“ adly, in making tlie canon law (!cpcndcnt upon tiio tem- 
“ pcral legillaturc — jdly, in attributing to the rulers of the 
realm powers over the church and i's property:” and for having 
“ ftriick a deadly blow to the vltahs of that church, which I 
** once loved and revered it will pcrluips be allowed by my 

readers. 
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readers, that further elucidation was wanting to thefe fubjee:?, 
which are highly important to the w’ell-bcing of the IkitiOi 
Conflitution. 

I afFc£t not to write controv rfy. After I had attempted to 
fubmit to my countrymen a fair expofition of the Britiili con- 
ftitution, I found, that I had been deficient in developing Tome 
material parts of it. I fliall therefore feek no further apology 
for offering to them thefe ulterior difquifitions into tlie funda- 
mental principles and-mutual relations of Church and State. 
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ERRATA. 

Page 41. Lin. penult, for law read laws, 

164. In the note for vro read 
254. Lin. 4. for was read were. 

406. Lin. 20. for affe£is read affeSled, 

462, Lin. i6. for contentions read contentious. 

The author was mifled in point of fa6l and was not juftified in what he inferred 
in the Note page 299. 
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CHAP. I. 

.INTRODUCTION. 

Motives for the Publication. Apology to Divines. Duty cf Good 
Subjedls to clofe rather than widen the Breach of Separation. 

'Vi^HILST the prefs teems with an endlcfs variety of pub- 
lications, powerful indeed muft be the provocative, that fti- 
mulates an author to excite the attention of a wearied public. 
In the prefent agitated ftate of feriupnl and alarm, preju- 
dice and prepofleffion feem to have marlhalled every man into 
his ftation ; difculUon and inveftigaiion are not only become 
generally fruitlefs, but too often bring fufpicion and danger 
upon the attempt, .Fafliionable as it now is to exclaim againft 

B the 
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CHAP. 1. 
It ought to be 
the wifliof ell 
to clofe the 
breech be* 
tween differ- 
ent Societies 
or Chriftians. 


INTRODUCTION. 

admit and allow of. < It 1}^ V^ldi of all peace- 

able Subjedta and good C^n^lans,' not jto widen, but to clofe, 
if poilihle, tho breach that exUb between^dilTeredt foci^a of 
Chrifiiantk If, a^ man adhi^v ^fo*th6 Romaic Cathie Religion, 
.becaufe h'e.tlitnka It* the Mother'.'Obiurch,>fcom' the^tt^l^munion 
with which'' node of her children ought to have fi^arated, ho 
mufi, conGftently with that principle, wilh hia frieildia'and coun.> 
trymen as li|tle remoi;,ed from her as pofGble 


The author’s In fcarching into the nature of authority tem[H)ral and fpi- 
enforce* Alb- rittdal, I do not mean to weaken. either, but to inculcate and 
lo fp iitUvtl enforce fubmiflion to both. The fubjeft intercfts all meh : and 
awhoiity. J am indifpenfably challenged to it, by the foutcncc of con- 
demnation paffed upon me by my Reverend Con el'pondent, 
(p. 24,) ** I am only aftonilhed that you, ^^ho from your 
“ earlltft youth were enured to a belief of the fame dotflrinc 
** in the Catholic Church, fliould Iiavo adapted, in your ‘^uia 
“ /in^ 'jruui^ a language fo contrary to yo'ir bLliof.” 


Few pcifon®, I believe, i ” tl'/.s country have ever made 
more open and explicit declarat’^»’ < of then political and religi- 
ous convictions than I have. It might peihans have ferved my 
worldly intereft to have wholly Jiiremblcd or renounced my 

* It pains me to read what my Reverend Corrcfpondtnt fays 0/ our Pro- 

• / 

teftant brethren, fpeaking of them, p. 4, “ as men whofc principlcv were ne- 
ver formed to coakfee m one common fyftcm.” 


faith: 
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faith; but what end coul4 ^Iphave-in View to rtin<Jer myfe^^ 
equally immoral, by j^artially diff^mpTOgr Of depymjg 
which cannot bejpr^feryiK^; puff b^ I fhotild there- 

by fubj|<^ mjj^eif to npmerw^^ penalties, and difabilities ofoncvfeith. 

for retaining, my faith, 'and; at the’ fame time incur the moral ■ 
criminality rpf rchp^ whatever I have heretofore 

publifhed, I intended to exprefs what I rtal/y believed : and in 
attempting hereafter to exprefs what 1 ftill believe, I hope to 
fiy nothing but what will be confiftcnt with the fentiments of 
moft, and congenial with the feelings of all my countrymen. 

In whatever fituation, and in whatever country it is the Man’s confei- 
^’ite of man to live, as a member of fociety, he can never be. bTiiisCreaun 
out of the^reach of tpany moral obligations, which are im- 
pofed upon him by the Deity, a power fuperior to himfelf, 
fully competent to impofe them, and by impofing them to bind . 
his coiifcicncc to their performance. The compliance with thefe 
obligations is cfTedbed by the ailS of focial duty to our fellow- 
creatures, which confifl: in the obfervance of tlie civil or municipal 
laws of the State, which all its fubjefts mud: unexceptionably 
obey. The origin, nature, force, and obligation of thefe laws, 
will be obje^is of future inveftigation. Being a member of the 
Britirtr Conftitution, 1 flrall confine my obfervatioris to that 
alone. It is my wifh to explain and develop more fatisfa^orily 
thefe principles of my yura Anglorutn^ which, to my Reverend 
Correfpondent, and may be to fome others, appear not only 

new, 
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BOOK r. new^ bold, and latitudinarian, but tsrroneous and dangerous, 
CHAP. I. The' apprehj^nfion. of ofl&nding Divines by fuch difcullions, is 
not peculiar to thie prefent dme 'or occafion. Thus, did the 
Clergy cry out againfl: the learned Selderi, for favouring the 
world with his judicious and inftrudive Hiftory of . Tytjies 
Seidcn of. ** What hath a . common Lawyer to do (fo they ih'ttfmur) with 
by^vri- ** tythcs ? But,” adds he, “ I would their difcretions 

tmgoftytlics; « alfo would dcligne out,, to whom it belongs mOre to write the 
“ Hiftory of Tythes than to a common Lawyer.**, So in writ- 
ing my yura Angkrum did 1 conceiye it to be the immediate 
province of a Lawyer to examine, what rights^ "powers, prero- 
gatives, privileges^ pie-eminencies and authorities, the Common 
and Statute Law of England gave unto, acknowledged or 
prefumed to exift in the King over Clergy o^this realm : 
and particularly what was meant, imported and impofed by the 

Theobjedof Qualification Oath of Supremacy : and cohfequently what were 
the general principles, upon Which thefe Laws of England were 

iued in this . • ^ . 

worL grounded. I lhall prefume no farther apology neceflary for 
following up the fame objed I then had in view, which is 
to afeertain the nature, reafon, and extent of that fubmiilion, 
which every Briton refiding in this realm is obliged to pay 
to the authority placed over him. 

Although I mean not to reply in forth of controverfy to my 


* Preface to his Hiftory of Tythes, p. xvii. 


Reverend 
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Reverend Correrpondent, yet I pay fo modi deference to what BOO K r. 
he fays in contradidion to or condemnation of my former pub- CHAP. I. 
lication, as to admit that explanations and condufions* which 
I vainly thought fatisfa^ory and undeniable, have to others 
appeared defective and falfe. But as I have publicly avowed ^ j 
certain principles, which I never can abandon, I feci myfelf 
under the indifpenfable duty of tracing them more deeply to 
their fource, and developing them more minutely in their con- 
fequences and efie^ls. If in doing this I run into pleonafm, 

I crave indulgence. It ’’will be confonant with the principles 
and order of my yiura Anglorum^ to confider firft the choice of 
religion elpecially as moft Of the prejudices againft pro- 
felTors of the Roman Catholic Reli^on arife out of falfe no- 
tions, conceited of the univerfai obligation of adopting it with- 
out examination or convi^ion. 

* The ^cal of my Reverend Correfpondent firft broke out againft what I 
f^d in my Jura Anglwum upon that head, p. 7 — “ 'fhe firft of your principles 
** which appears to me blamaWe, is the pretend^ right you attempt to efta.- 
5* blifii in man to cKoofe his own rcligion.”^ 


CHAP* 
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CHAP. II. 
Delicacy of 
fpeakin^ of 
the choice of 
religion. 


I-.iherty of 
confcience af- 
fe&8 all men. 


( 8 ) 


c S A p. ii. 


CHOICE OF RELIOII^ 


UheHy of Cot^eme, ^be frii Choice rHainef So- 

cieiy^ notas againji God, l^o K^ht in Indh^ddimh to judge the 
Conjctencet (f their ' Neighbour, TheologUdi Ophdoni thereupon, 
confdndnt with Good Sen/el'" 




IjN a country which fuperahoun^#/^^ 
gious o^nions,^ no fubjed delicate to handle 

than the Choice of Religion. % is the threlhold over which 
we muft pafs, if we wifh to preferve? peiice, and charity with 
fuch .of, opr r/cllow-fubjefts as differ ffe^iOurfeives i^ religious 
ophuOns. : It neceffarily is the firfl objef^^f our attention in 
confidering the nature and effects of a C/tv/ Eftabliflimeht of 
Religion j for, upon the ^eedom ^pf this choide, or in other 
words, Mpon liberty of confcience^ Qktl Efnblijbmen^ of 
ReUgim is; n.ece%ci}y tte is. intereftiDg to 

all, becaufe it af ^r„,l|^^|yqhld be^ra^^ un#jWrantablo to 
pWume, proW^ 

.jndiyidaal;i!i;]a^p^|,';^;j|o||_^|if‘^ in.' 

•diffi^ncei'chah^Qjiprf^^ other' 

^tem^oral: advant^c^" applies his judg- 

racttl to the religion dCliis ncighbopif, is cdhfcicniidufly bpunden 

'-.i-. to 
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to allow, that his adoption of it was the free aft of ft free agent j 
and whether it agree with or differ frotn that, which has re- 
ceived the civil fanftion of the flate, he is only warranted and 
juflified in concluding, that by adopting it, he has exercHed that 
of confidence which fuperfedes all power and cbntroul of 
the civil magiftrate: cffentially unjuft then is every civil or 
temporal law, which perfeeutes man for his religious perfuaflon, 
by pretending to abridge or annuli his liberty of confcience. Had 
I fortunately ufed the term Liberty rf Confcience^ iuftead of Choice 
of Religion^ I had perhaps avoided the fcandal which I appear 
tc^ave given to my Reverend Correfpondent by wl^ I have 
faid. 


Nothing was ever . more remote from my thoughts or inten- 
tions, than to eftablifh a general right in man to cboofe what re- 
ligion he pleafes, as my Reverend Correfpondent makes me fay, 
p. i8. It is evident from the tenor and context of my whole 
book, that the rights freedom^ liberty ^ or choice, which I attri- 
bute to each individual of adopting a particular mode or fyftem 
,of religion, is retained by the individual, as againft the com,- 

munity, ivhleh^fcan neither direft, bind, nor cohtrou! his con- 

' • ■ . ■ » 

fcience ; but no|>8 agakft;God,% whbm idohe he h a^ountable 
for the religion he profefles:’ ‘ I have;^^ % ‘r Quj 
" upon bur Creator bmds tif indifpenfably to a ^atelul a^Ow- 


. * Jmj Ang. p. 8 1 , 8a. 


.«( 


BOOK I. 

V » 

CHAP. II. 


InjuAicc of 
laws that a« 
bridge or take 
away liberty 
of confcirncc. 


Man account* 
able to 6od« 
hut not to the 
community, 
for his rtli* 
gion. 
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S ^ ; CHOICE dip 

S(ai0K r« of .^r pj^ence, and a fmccre and unrefeived 

rai^. ''' ‘^“'' 

: ■ >•• tot""’ '“’ "^'’' of ">8’”“ °°^- 

' ^r ' . for-j?I^ W(j'jto^require4 by him to do, we hav©^^ the tight 
5 ; : . and I added. That «he light ato 

T. ; .“‘irace wHkhvAlmighty God communicates to his creature in 

^ « conlcq^ieS^ offering, are perfbnally binding upon the 

> « individual to whom they are communicated ; and confcquently 
^ ^ colledively or 

of cxclufive 

' ■•■ ihieuti'-^rcatQri’V . And, agsun *j “ Every in- 

Obllged to M ^ "S^» 

wbkOi «» indifpcnfable.f^ligation to.a^t that rtU^ioii^ cult or mode of 
g.«» ^orflup, yrhith after due -deliberation- in the fincenty of his 
W, in© « heart he thi&ks; his; Creator requh^ him©” And elfewhwe f, 

&pX « Ourblem Redee.tficr.c^5>^'^^^ *° Chriftian 

gS«^« ReUgioii'j ;i^^ 

able»' . ■ ■■ '^•;. '■■ ■:■■ s' ■ • - 

■-■U' ^ ’ ’"'■'* -" ■ ' ■ ‘ " I cannot 

ii^erteda that as 
■■■-li%ettiigi^: he. 
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“ pleafes.” For it is felf-evidetit, that man cannot poffefs a 
right to choofe, againft the indifpenfable mandate and requifition 
bf him, whom he is bound«*n to obey. 


I have moreover faid *, “ When I fpeak of the adoption of 
“ religion, either by one or more individuals, I ’wilh ever to 
“ be underftood to fpeak of it, as o£ the free aS of a frec 
“ agent, and thatdic aft of fubmiflion to, and adoption of it, “ 

“ r'uft neceflarily be the free and voluntary a<St of tlj^e indivi-' 

“ dual. It was by preaching that our blefled Lord himfelf, and 
“ his Apoftldjj^nd their lucccflbrs propagated and cftablilhcd 
« the Chrifti^|eUgten : the effeas of preaching arc perfuafion 
and convf^^, :ihd thefe cflentially pre-fuppofe the freedom 


** of the perfon j^^i-^rfuaded and convinced f.” 


The 


* Jur.,Ang. p. 85, «tf. 

t Av ray Reverend Correfpondent me, that my afleriion runs " couii- 
** teir to the tenets of tho CathoUc b^^^;^^.therefo^ that it ought not to pals 
‘‘ unamended in a Catholic I w^^t-niy readers to judge whether 

he do hot in other worth mautfiii^;^^eifely d|4^i^do£trine himfdf, p. 1?. 
“ I readily -grant that religion lit' jfhn fh the fen^H|Be mentioned, becaufe it 
“ pleafed the Divine Wifdom ja Dialog knQvnrtl|jP^lations of Chriftianity, 
fo to .temper the certainty of sm revelations with^fe oarknefs and impenctra* 
“ bility of the revealed articlepij'thlemfelvM, as to leave it within the free and 
“ unconUouled power of the human mind to aflent to fuch articles or not. If 
“ we were compelled by an irrefilUble evidence difeovered in. the revealed ob* 
“ jeds themfelvcs to give our aflent to them, as we often are inwral things, 
there would be no freedom, and confequently no merit in an aoT of faith, &c. 
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^BOOK 1.^ The adoption of the religion which God requires us to pro- 

CHAP. II. fefj muft ncceflarily be the free and voluntary a(St of the in- 
dividual ; that is, every man is under a ftriil moral obligation . 
to comply exactly with what God requires of him : and he is 

Manboimdca confcicntioufly boundcu to fearch with the utmoft finccrity 

to ftek ;ind * 

follow the and earneftnefs his divine will, as well as he is bounden to fol- 

will of God 

when known. low it, when communicatcd to him ; and therefore liiid I that 
“ the light and grace which God communicates to his creature, 

“ are pei/onally binding upon the individual to whom they arc 


Religion 

jn 

riglil of the 
•ninil rctaip.c’fl 
!n' niuii. 


“■ communicated but that which binds, leaves not a free 
choice or election to the perfon bounden. If ijf appear frivo- 
lous or tedious to attempt the proof of fuch palpable pofuions, 
it fhould not be forgotten that I am formally arraigned of error, 
for having advanced, after Mr. Paine, “ that amongft the na- 
“ tural rights which man retains, are all the intellcftual rights, 
*'• or rights of the mind ; confequently religion is one of thofc 
“ rights.” Now it muft appear clear to every one, that in 
treating of the rights which man retains, I can only mean fuch 
rights as after his entering into fociety he does ndt transfer 
nor furrender to thi^Rtety. In order to explain the nature of 
that intclle^ual rigHi^ which man was faid to retain in fociety, 
I fhould have prefum’ed it fufHcient to fay, that independently 


“ Now tlic combination of thefe and other circumdances leaves it, I fay, free 
, tp the mind of man, to agree or not to the revealed articles of the Chriftian 
“ religion. ' JUligion therefore,, in the fenfe I have explained, is unqueftion- 
“ ably free.” 


of 
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of foclety, every individual retains the right and liberty of a 
free and uninterrupted communication and intercourfe with his CHAP. ll. 
Creator. I had moreover in the fame page added, “ that the 
“ light and grace, which Almighty God communicates to his 
“ creature, are pcrfonally binding upon the individual to whom 
“ they arc communicated and I drew this exprefs conclufion, 

“ they cannot confequcntly be controuled by other human be- 
“ ingp, collcdively or individually 

* It is Angular, after all the abufc, which my Reverend Correfpondent heap* 
upon me, for having pretended to enlarge the liberty or choice of man in religi- 
OU5 matters, which brought me to the concluGon that I exprefled in my Jura 
y\nglorum, p. 83. ** Every individual human being has not only a tight, but is 
under an imlifpenfablc obligation to adopt, that religious cult, or mode ofwor. 
fliip, which after due deliberation in the finccrity of his heart he thinks his 
“ Creator requires of him,’’ that he (houUl have fully cxpreilcd the very fame 
opinion with myfelf > for, fays he, p. 34, ** Doubts may fubGIt in a confei- 
entious and well-meaning Cliriilian concerning two oppofite religions, the 
one falfe, the other true, in which circumftances, the doubting perfon ought 
** not precipitately to abandon the falfe^ and adhere blindly to the true religion, 
witlioiit confuleiing the refpeftive merits of each : Gnce fuch choice would 
be unreafonable and imprudent, wdiich qualities arc incompatible widi the 
“ difcrction and good fenfe, which muft always attend a fupernatural acl of di- 
“ vine faith. But he is bound to examine and w’cigh the motives on each fide 
of the queftion.” How can this be performed without due deliberiition and 
fificerity of heart ? And has not a perfon who has applied due deliberaiiony and 
a£tcd In the ftneerity of his hearty done whatever God requires of him, and what’ 
ever it is competent for a human creature to do ? Why then docs lie upbraid 

me 
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BOOK I. It has been my misfortune to have fcandalircd and offended 
^HAP. IL fomp other of my readers, as wdl as my Reverend Coarefpondent, 
by; declaring to the public the nature of that judgment, which 
. I felt myfelf upon to pafs upon my neighbours, who differ 
in their religious Sentiments from myfelf. Now it not only is a 
geiti^t makim. of common- fenfe, but the exprefs do£lrinc of 
iCfttholic Divinesy.that every man is obliged to follow the 


No auuixu- 
thonfed to 
pafs jiidg' 


his own confcicnce, even though erroneous, provided 

hi8 iiei^aUour ♦ r * . r i 


i account of h^>IHiPipcre HI forming it. Non tantum confeientia reef a fed 
thcrclinon ' 

be profcffc*. ^iani lAcu^^iliter erronea divans aliquid per modum pr except i o!di~ 
gaiy ut edtft fequarh\ tt, Ji contra facisy peccas : &c. La Croix de 
Cottfcichtia quotes St. T^omw,ypl. ht|. .^^ j. This incu/pal>Ie error 
^n only fuhfiftjjs^S^ is fiiU fmcerity of heart, for he is 

opt f^€er^ whP Pmits to ch>‘that, w^ieh is ncceflliry to form his 
■c!:«omfdeoce|:4hd if he om^k W^^^ which is neceffary to form 
, his ^nfciei^, it may iadp^ be erroneous, but not mculpahiliter 
fo. Now this fiill of heart is an inter® affediou 

of the-'fcul, of which no external evidence can be had; no 
itian therefore can determine, whether the confcicnce of his 
neighbour be culpably or not culpably erroileous : he cannot 

me with adt^ting Iangu4i^-J» .j»ntrarj it mj belitff Vfby accule me of givh/g 
a fanBioit U error y by deeimrijf tbk '.vtt jbd^ a right tt eheefe a religion, which 
wt know for certain /? iholt malicious, and racked ditiortlon 

of my words cannot elllraA this dedudion firbm. them | for to feek truth wiih 
due. deliberation, and follow it with Jiiueritf of hearty formally, exclude the voluntary 
adoption of known enor. , 

5 diercforc,. 
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therefore, without finning himfelf, condemn thofe adions of his BOOK 
neighbours as linful, which are produced by a confcience incuU CHAP, II, 
faUlUer and of this he cannot judge, So find truly 

the author or authors of Doleman upon tbt Succejionf whom 
at leaft my Reverend Correfpondent - will not diibelieve, 

(part i. p. 172.) ** All that is not of faith, or according to a 
<* man’s own belief, is fin to him ; for that it is againil his own 
** confcience, judgment, and belief, believing one thing and 
“ doing another.”’ 


CHAP. 
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CHAP., III. 

■» , . 

OF THE GENERAL SOURCE AUTHORITY. 

What Authority is. Maris JirJl Obligation to his Maher, What 
is Spiritual Authority or Power. What temporal, ^he Ob- 
ligation of Submiffon to both Powers impofed ly God. Both 
originate from God. 

BOOK i.^ WjhaT I mean by authority is a right capable of being veiled 

CHAP III 

What autho^ more human beings, of commanding and enforcing 

rity 109 . ‘ ^ 

the obedience of their fellow-creatures; which, when’ once veiled, 
gives a right or power of commanding and making onefelf obeyed 
in thofe things, to which the power extends : hence arife the duty 
and obligation of all human beings of fubmitting to lawful autho- 
Subordiha- j-jj- wherever it fubhlls. As Aibordination then is decelTary for 
with focieiy. pr.cfcrvation of fociety, to which God has adapted mankind 
in the ftate of their aAual exiftence* k is clear, that authority 
mull be coeval with fociety itfslf. Man formed by the gracious 
Omnipotent to the dignified itkenefs of his divine felf con* 
fifts of a foul and body. Whiter any of his mental operations 
can in this Hate of union ’ he prbdtieed independently of the 
body, to which th# Ipui is ^hltedi^ for metaphyfi- 

difquilition, into whichr;"!^ 'ihall nOt prdTume to dive. In 
whatever light man is conlidered, he never Ihould be abllraded 

from 
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from the dependence upon his Creator j for he cannot by any ^^£0^ i. 
human means be releafed or abfplved from the duties and obli- chap. hi. 
cations, by which he is bounden to his Creator. Thefe are para- Ma"’’ 

® ^ oblijjjations 

mount to and fuperfede every other confideration ; they are in- to luj Maker, 
dependent of, but regulate and enforce all the fubordinate duties 
and obligations of the focial or civil man ; in a word, they alone 
bind the confcience, and are therefore to be carefully pointed 
out and afeertained, as they are facredly to be obferved and fub- 
mitted to. 

As I write for a Chriftian nation, I do not feel it my duty to 
prepare the way to the difeuffion by any proofs of the exiftence 
of the Deity, or of his having defeended upon earth to teach us 
the dodrines of a revealed religion, and to eftablifh and per- 
petuate to the end of time a particular form of fpiritual govern- 
ment and legiflation. Prefuming then, that Chrift has eftablilhed 
a church upon earth, which is to laft one and the fame to the end 
of time, is to admit, that there do and will exift powers to rule 
govern and preferve that church as long as he has promifed it 
ihall laft. The neceflary inference is, that there exifts upon 
earth a power or authority, which every Chrirtian is obliged to rndm by ii, 
obey, and this I call fpiritual^ ecclefta/iical^ or dhine. The ex- {Crify.^ ^ 
iftence of fociety proves the neceffity of order and government, 
by which alone it can fubfift : now as the nature of man imports 
the neceffity of fociety, and from God man received his na- 

D 


turc, 
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ture, It follows of courfe, that from God immediately proceeds 
the neceflity of that power or authority, which conftitutes govern- 
ment amongft men, and this I call temporal^ civile or human. 

The very idea of authority imports the duty and confcqucntly 
the obligation of fubmitting to it. If God therefore have efta- 
blUlied a fpiritual authority in his Chriftian church upon earth, 
it is not optional but obligatory in every Chriftian to obey it : and 
as to the human or civil authority, which is elTentiul to the 
continuance of fociety, God in framing man for focicty, not 
only iiiipofed upon him the implicit obligation of fubmitting to 
it ; but has more cxprefsly enforced the general precept of obe- 
dience in the Scriptures, in the ftrongeft words, and c.xempUficd 
the precept in the perfon of his own facred humanity. Thefc 
two powers or authorities, though in themfelves widely diffe- 
rent from each other, proceed originally and fundamentally from 
one and the fame fource, God: man therefore is equally bounden 
and obliged to obey them both. The inftitution of temporal or 
civil authority is an effedt of the general difpenfation of God’s 
providence in creating mankind, which never has been, and pro- 
bably never will be altered from the creation of man until the con- 
fummation of the world. The inftitution of that fpiritual or cede- 
JiaJlical authority, to which Chriftians are obliged to fubmit, was 
the fpecial grace and favour difpenfed to us by the mercy and 
bounty of our Redeemer, when he came upon earth to eftablifh 

the 
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the law of grace upon the abolition of the lefs perfect fyftem BOOK 
of the Jewifli legiflation. It will therefore be more orderly, firft CHAP. ill. 
to confider that temporal^ civil or human authority, which has 
invariably fubfifted the fame from the beginning of the world, 
and will continue the fame to the end of it ; and then that fpi- 
ritualy ecclejiajiical or divine authority, which at a particular period 
of time our beneficent Creator was pleafed, for our fpiritual be- 
nefit, to eftablifh upon earth, when he came to reveal to us the 
ChriHian religion. 
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CHAP. IV. 

OF TEMPORAL, CIVIL, OR HUMAN AUTHORITY. 

Origin cf Human Power, Phyjical and Moral haws by which 
Mankind is preferved. Rights of Man. General Phyfcal and 
Moral Laws invariable : where God has dijpenfed with them, 
it was a miraculous Exception, proving the Rule. Prefumption 
in Man to expefl a Repetition of fuch Miracles. His Duty to 
fubmit to the regular Ffabli/lnnent, How all Power is faid to 
be from God, The JewiJb Theocracy an Exception from the 
general moral Laws, How the confcientious Obligation of fub^ 
mitting to Civil Laws arifes. Exemplified by the Nature of 
Property. Of the Jure Divino Right to Temporal Power, 
Fairly explained by St. Chryfojlom. 

BOOK Qjjj created man for fociety, and order and government 

CHAP IV 

Temporal neccffary for its prefervaticn, it follows, that the fovereigtt 
authority or power OF authority, which is requifite for the fubfillence 

power inltitu- * ' ' * 

ted by God. order and government, muft alfo have been inftituted by 
Authority ‘ authority (which is a right to command) and iub- 

fion corwl^ mifllon (which is an obligation to obey) are correlatives, it muft 
• be admitted, that when God inftituted authority, he enjoined 
fubmillion to it. Admitting that fovereign civil power is not 
I merely 
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merely an e»s rationis^ metaphyfical fuppofition or datum to 
argue upon, it behoves us to confider it as an exifting reality, and • ' 

afeertain in what it confifts. As man is a compound of the 
animal and rational^ it was neceflary, that- God (liould have ella- 
blilhed both pbyjkal and moral laws for his prefervation and 
continuance ; they are both general effeds of his benign pro- Pj? ‘ 
vidence, and were eftablifhed as it were by the omnipotent a£l 
of forming a felf-multiplying fpecies of rational beings. Tire 
moral and not the phyfical order of his difpenfations is the objeil 
of our prefent inveftigation. 


The eflential nature of man is homogeneous, and in this ge- 
nerical view of mankind all men are equal j but the exigencies Equality of 
of fociety, for which they are created neccffarily import a dif- “ 
tindipn, preference, and fuperiority of fome individuals over 
others: thefe alter not the nature of man, they arife out of the Rjviitsofdif- 
indefinite variety of incidents, which chequer the various feenes Vo" 
of fociety : they can be neither claimed nor enjoyed by any in- 
dividual independently of the fociety, which originally granted 
them, nor retained and holden againft the will of the fociety, 
which choofes to reclaim or abolilh them : they are not in their 
nature abfolute and independent, but relative and dependent 
rights. 


Such as God originally created man, fuch will he continue 
through the fuepeffive fluxion of individuals to the laft account- 
ing 
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ing day. Such moral and fuch phyjictl laws as God at firft 
eftablifhed for the prefervation and continuance of mankind and 
of fociety, fuch are we at all times to look up to without 
change or variation. If his omnipotency have in fome inftances 
been pleafed to difpenfe with thefe general laws, the exceptions 
confirmed the rules, and the particular deviations proved the 
general and confiant obfervance of the eftablifhment. As it 
would then be abfurd to fuppofe or exped, that God ihould en- 
ad or impofe a new or fpccific law for any phyfical adion of 
man, or that he Ihould interfere with, or immediately, dired 
fuch adion of man, out of, or contrary to the natural courfe or 
agency of phyfical and fccondary caufes ; fo would it be equally 
abfurd to fuppofe or exped, that he Ihould inftitutc either a 
new order or law for regulating the fubmiflion of man to the 
authority placed over him, or that he Ihould immediately feled, 
appoint, and delegate the individuals, to whom fuch obedience 
ought to be paid. The all-perfed providence and fuperintend- 
anoe uf the Deity over his creatures, are as wonderful in con- 
tinuing the energy, as in inftituting the perfedion of the laws, 
by which they fubfift. The fparrow, which falls not without 
his perraiflion, fulls by thofe laws, which he firft inftituted. It 
has been a merciful cfll'd of his goodnefs to recall and fix our 
attention to his cmuipotency in framing thefe laws, when he 
has chofen in foine inftaqces to change and vary them. . It is an 
univerfal axiom, that none but the enading power can repeal 
or alter the law. God has upon fome occafions given the moft 

ftupendous 
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ftiipendous inftances of his omnipotent controul, by miraculoufly BOOK 
fufpending or inverting the laws, which he had impofed upon 
the phyfical order of the univerfe. He has alfo condefcendcd 
for a certain period of time to 'feleiSt and delegate the perfons, 

and to frame the civU or municipal laws, to which a particular 

* ■ ^ Hi's paru'cu- 

community fhould for a certain time pay .their fubmiffion and W inteitc- 

rcncc ill 

obedience. In the cafes of thefc miracles, and in thefe theocratic g for his 

ch‘ kU pcO- 

appointments of . the Jewilh rulers and laws, we trace the p^^- 
evident deviation or exception from the general phyjtcal and 
moral laws, by which in all other inftances it has pleafed his 
Divine Providence to rule, govern, and preferve the univerfe. 

It would be prefumptuous in man to expert a repetition of 
thefe extraordinary favours by the fupernatural interference of 
Providence, and impious not to fubmit and fquare his thoughts 
and a£lions to thofc general laws, which God has gracioufly in- 
ftituted for the regular government and prefervation of man- 
kind. 

It is certain, that whatever efte£t is produced by a general 
rule or law, proceeds immediately from the rule or law itfelf j Mediate and . 

immediate ei- 

but meiluitely and fundamentally from the power or authority ftctsofCoti’s 

> ^ providt^nct: 

which eftabliflied the rule or law. So when it is faid that there over man, 
is no power but from Gody it is not meant, that no power can be 
enjoyed or exercifed by man, but what is given to him imme- 
diately by God ; but that no power is vefted in man over his 
fellow-creatjires, but in confcquence of- the general moral law 

which 
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BOOK which God has eftabliflicd : this is evident, becaufe, wherever 
CHAP. IV. tijg Almighty condefccnds to mark out- and appoint the indivi- 
dual, in whom this power ihall veil, it is a direct deviation 
from the general ePabliihed rule. And a deviation in a parti- 
cular cafe from the law, by the author of the law, is a con- 
firmation of it in all other cafes, to which the exception docs 
not apply. In this general and fundamental fenfe of power arc 
verified the fayings of the Scriptures and the Fathers, which de- 
duce all authority from God, fuch as, ** All authority is from 
“ God : Through me Kings do reign : He is the Miniftcr 
“ of God, &c.‘’ For, as focicty by the difpenfation of God’s 
Sovereign providence is neceffary for mankind, and government is nccef* 
tutedbvGod, fary for the prefervation of fociety, fo is fovereign power nc- 

confcqucntly ' 

obeditnee to ccflary to fupport government, and therefore fovereign power 

it enjoined by 

lit* provi. is eftablifhed by the general providence of God j confequently 
fubmifiion to it is enjoined by that fame providence. Obedi- 
ence then to fovereign^ hutnan^ civil or temporal power or au- 
thority is commanded by God, and becomes of courfe a con- 
feientious duty of man. But fmee the obfervance of this duty 
can only be performed by the- fpecific adls of individuals to- 
wards fuperiors or magiflrates, it is requifite to enter more par- 
ticularly into the detailed confideration of hutnan^ civile or tempos 
ral power. There is no fpecific nor exprefs command or pre- 
'cept of God/ to veft it in any particular perfon or perfons, nor 
in any particular manner, nor to any particular extent, nor at any 
particular time, nor upon any particular condition ; but the cx- 

ifience 
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iftence oi civil authority, and confequently the confcientious BOOK l.^ 
obligation of fubmitting to it, when lawfully cxercifeJ, is fub- CHAP. iv. 
llantially and in efIeA enjoined by thofe general laws, which 
God has inAituted for the prefervation of the moral order of 
mankind, and which are thertfore indifpenfably and uniformly 
binding upon every human individual, whatever be his ftation 
in the community of which he is a member. 


It was but in the fpecial inftance of the Jewifh nation, that 
God feledled a particular or chofen people or community, to 
whom he gave particular laws and panicular rulers. This -njejcvv.iii 
formed a theocracy, or a form of government immediately* ap* 
pointed by God ; and it lailcd for a limited period. It was a 
fpecial favour conferred upon his chofen people, w'hich he ex- 
tended not to others. All the reft of mankind were therefore „ . . 

. The reft of 

left to their free liberty to form themfelves into whatever com- 
munities or focieiies they chofe, and to delegate the fovereignty 
of human or temporal power and authority to whomfoever and 
in whatfoever manner they Ihould find it reafonable and agree- 
able. Hence has arifen the endlefs variety of forms £nd modes 
of government, through the fucceflion of all ages to the pre- 
fent time. 


Tlie necelllty of fovercign power and the duty of fubmit- 
ting to it are enjoined by the general difpenfation of God’s 
providence in the moral law’s, by which he preferves and 


governs 
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BOOK i.^ governs the human fpedes; but the injundipa is not therefore 
CHAP. IV. the left confcientiouPy binding wherever h attaches. God corn- 
man Js no individual to choofe or belong to any particular fo> 
No pofitivc- ; but requires of every individual to fubmit 

CwUo fub^ to the fovereign power of that community, to which for the 
part‘-dar”L being he fhall belong or relide in. God impofes. upon no> 
man an abfolute and pofitive obligation of fubmitling to any 
particular laws or rulers of any community. This Ihews there- 
fore that no community, nor civil power, nor human legiilative 
body', can diredly impofe any confcientious obligation upon in- 
The foci'ety dividuals ; that diredly and immediately arifes from God’s ge- 
SScntious injunction to all mankind, /o obi^Jbe powers that are^ for. 
u^Tman, the prefcrvation of the moral Order eftablifhed in the difpenfa- 
ordi'nanw**^ * tion of lus providcnce. An Englifhman in China, as to any 
confcientious obligation, is as little boiinden by the laws of 
England, or the commands of the King of England, as if he 
were a native of Canton. And on the other hand, a Chinefe 
whilll in London is as confcientioufly. obliged to. fubmit to the 
laws of England, and to obey the King of England as if he 
In the then- had been born within the ligeance of his Majefty.. But where 
^b^uJden God was pleafed immediately to interfere in the appointment 
of rulers, and in the formation ©f laws, the confcientious ob- 
JiH«u ^ ligation of fubmitting to them was'|d)jrplute : I prefumc there- 
fore, that a Jew during the time of the theocracy, could not 
by quitting Judea, confcientioufly throw off his obligation of 
obeying the divine appointee or ruler of Ifrael, or of fub- 
mitting. 
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initting to the Jewilh laws, whwh were enaded immediately by . ^00^^-. 
<3od, ^d pcrfonally bound every individual Jew, in whatever CHAP-, iv. 
part of the world ’he might be. 

Fir 'febjt from me to derogate from the confcicntious duty and 
moral obligation of fubmitting to the fovereign power of the 
State. I fully admit of all the texts of Scripture in favour of the 
conftituted authorities: by the general difpenfation of God’s iDutyoffub. 
providence they are all originally and mediately from him, and fcdbyGoljr 
^ he has thereby impofed upon each individual, as a focial creature, 
a confcientiiSfUs obligation of fubmitting to the fovereign power 
or authority of each' fbciety or community, in which he may 
rcfide. My meaning may be more clearly exemplified by fpeak- 
ing of another precept : 'Thou Jhalt not Jleal is a command of exemplified 
God, that equally bin|^<the confciences of all men : but this cepwLa]|ifl«i! 
precept is grounded upon the previous prefumption of Society, 
and of private property and peace being neceflary for the prefer- 
vation of that fociety. Now ^though individuals be bounden in 
morality and confcience to rdlfpeA the property of their neigh- 
bours, and although whatever we poflefs in this world proceed 
from God as creator and difpenfer of all earthly blelfings, yet it is 
not, true, that God gives us immediately -a right or title to our 
property. Man poflfefles . property, not by divine but by human property pof- 
right. The adtual occupancy and the exclufive pofleflion of pro- 
perty by one individual againft all mankind, the conveyance of it 
by certain forms to others during life, the tranfmiffion of it after 

E a death 
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death to relatives friends or ftrangers,’ all depend upon the mu- 
nicipal laws of each different State. In one part of England the 
youngeft fon has as good a right or title by Borough Engli/h 
to his father’s inheritance, as the elded has in mod other parts, 
of England, by Common Law : and in other parts of the kingdom 
all the fons have equal right to. (hare their father’s inheritance 
by Gavel-kind, The divine precept operates not differently upon 
Hereford, Kent, and the red of the nation ; but if the fove- 
reign legiflative power fhould alter the Common Law and the 
tenure of Borough Englljh into Gavel-kind^ fo that all the fons 
fhould equally divide theif father’s inheritances, the precept, 
Thou JJjaU mi fiealy would be dill equally binding the confeienee, 
and would render it equally criminal in the elded or youngeft 
brother, who before the alteration of the law had poffeffed the 
whole of the edate, as in a dranger, to purloin and rob the pro- 
perty that fhould from thenceforth have become divifible amongd 
all his brethren. The fovereign power of the State, which cnads 
the law, and thereby veds the property, does not bind the 
confcience, though the purloining of the property creates the fin. 
The confcience is bounden by the divine precept. Thou Jlsalt not 
Jleal, So is it with power or authority : God commands and 
enjoins fubrniffion to it ; but the community gives it. Thus 
St. Peter fpeaking in the immediate and particular fenfe of civil 
or temporal power or authority, calls kings a human ordinance 
(6r appointment) ; and St Paul fpeaking of it in the mediate 
or generical fenfe, calls magidrates the ordinance of God. In like 

; manner. 
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manner, though no man pretend to hold his property jure dhino^ BOOK I. 
yet the Scriptures fpeak in the fame genericai manner of it, 'The ^hap. iv. 
Lord gave^ the Lord took away^ &c. 


It is not the intent of this work to prove every podtion, that 
I have advanced in my Jura Anglorum.^ which my Clerical Cor- 
refpondent has quedioned denied or condemned, by all the 
arguments and authorities that can be framed or colleded : but T)ie fjiiniuat 

duties of a 

merely to iay fo much as will fuffice to explain my full and fair Roman cs- 

1 • • 1 • tli'jlic not ir.* 

meaning, and to prove, that in afeertaining the rights duties and ccmpatibie 

with the 

obligations of a Britilh fubje£t, I have in no manner deviated obligations of 

. a Britilh fub- 

from the faith and practical duties of a member of the Roman jec^. 
Catholic Church. I fliall ever maintain them to be perfedly com- 
patible with each other ; or rather, that the ftrongeft motives 
and incentives for preferving the former are the duties and 
obligations impofed by the latter. 


The fundamental principle of all found doctrine upon the 
rights duties and obligations of fubje^Is is, that the fovereignty 
of all human civil or temporal power or authority is immediately au human 
derived from, and conftantly and unalienably refides in the peo- 
pie of each feparate community : thofe who deny this principle unaiienabiv 
aflert, that neither power nor authority can be derived from any *"***®P“p*'* 
other fource than from God, and that the pofleflbr, whoever he 
be, receives it immediately from God. Should I therefore, ««• 
experienced in the nicety of theological difquftiony as my Reverend 

Corre- 
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BOOK Correrpondent reprefents me (p. a6), again repeat, that the 

CHAIMV. jnoral obligation of fubmittrng to the fovereign femoral or 
xml power arifes out of the general order of Cod’s providence, 
which has rendered government neceffary for focicty j and that 
even by the Chrilllan dkpenfadon God has made ho alteration in 
the nature of human temporal or chil power or authority : but 
that the formation of different governments, and the collation and 
inveftiture of all tenporal civil or human authority fovereign 
and fubordinate are efieded and given by each feparate commu* 
nity, I (hall gain neither credit nor belief from thofe, who cenfure 
or contradict me upon the ground of my inexperience in the fiiceiy 
of theological di/quifition. I muft therefore neceflTarily recur to lift 
authority of fome perfon againft whom this fatal objection does 

St. Chryfo'’. not He. St. Chryfoftom in his twenty-third Homily on the 

tom^sopinion n ^ n r r r •n 

upon the jure tpiulc to the Romans cxprelsly fays, “ that Jefus Chrilt gave 

right ^ t V r • v r 

to tcmpoi-ai not hi8 laws with the deugn to overturn the received forms 

power* 

of government and in explaining the words of the thirteenth 
chapter, “ For there is no power but what is of God,” the holy 
Father (hews with the moff pointed precifion, that the divine 
ordinance goes only to the general neceflhy of temporal power, 
but not to the fpecific form of the government, nor to the 
appointment of the perfons in whom the authority is veiled. 
What dp you fay then, is every prince conftituted by God ?” 
That fays he I do not fay j for I am not now fpcaking of every 
** particular prince, but of the thing itfelf ” (/. e, of tempo- 
ral power) : ** for that principalities exiff, that fome command 

“ and 
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** and otherd that all things are not carried on raihly and BOOK I. 

** without order,” he fays^ “is the effed of the divine wif- CHAP. iv.. 
♦* dom.” Wherefore alfo he docs not fay, “ There is no prince- 
but who is of God,” but he treats of the thing itfelf (/. e, 
of teroporii j^ower), faying, ** There is no power but what is 
<♦ of God.” Now a prince is conllituted by thofe, who make Q^d givw- 
him prince, and give him the power of a prince ; but if God 
make the prince and give him the power of a prince, he con- pHncc!***^ * 
ftitutes him prince, and therefore the prince holds his power 
jure divinb^ or immediately from God : but according to 
St, Chryfoftom the prince is not conftituted by God ; therefore 
he is not made prince nor does he receive the power of a prihco 
immediately from God. Hence it undeniably follows, that the 
Ibvereign power of each State is given and conferred immediately 
by the people in confequence and by virtue of the general law 
of God’s providence, which therefore obligb the confcientioua 
&bmiflioa of all mankind unto it. 


CHAR 
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CHAP. V. 

OF HUMAN OR TEMPORAL LEGISLATIVE AUTHORITY. 

7%e hegiflative Power eJfenttaUy Soveretgn, Of the Depojit of So- 
vereign Power in One or more. Of Abfolute Monarchy. In 
what cotfjls the confeientious Obligation of Civil Obedience, 
Super-excellence of the Britif) Con/iituiion. Dangerous Tendency 
of Abfolute Monarchy to a Dijfolution of Government. Pajfive 
Obedience and Non-rejjflance not applicable to our King, 

I N whom the fovereignty refides, In him the Icgiflative power 
exifts: legiflation is the dire^ emanation of the fovereignty ; 
it is the adion of the fovereign power. To whomfoever the 
community freely delegates the right of legiflating, in him her 
or them it repofes the fovereign authority. The legiflative 
power then is unexceptionably binding upon the whole com- 
munity, bccaufe it is the colledive free fenfe of the majority, 
which binds the whole. There cannot exift any government, 
unlefs the fovereign power be depodted by the community in 
fome perfon or perfons, who can cxcrcife it over the reft : for 

although by the providential ordinance of God^ the principal 
• 

or original right of fovereignty be vefted in the community 


4 


at 
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at large, yet the aftilal formation of government U the a£l of BOOfC i. 

their de'pojOlting this fovcceignty in the legiflative body. When CHAP. \. 

they depoHt it uncopditionafly in one individual, it eftablifhes a 

pure abfolute monarchy, by many called defpotifm, or abfolute 

mafterlhip. This forth ofgovernment, which to us Engliflime'nap* P®**^®*- 

pears a ftate of fervitude, is as lawful a form of government as that 

of our own, in which we depofit the fovereignty in a king, lords, 

and commons : for it is as fully competent for a community to 

entruft the fovereignty to the uncoqfrplled ‘difcretion of one 

man as to many. Such abfolute monarch has the fame right and Abfolute mo. 

title to his authority or power, as has the parliament of Great Bri- lawful a form 

tain, viz. the free gift or difpofal of the fovereign power or mem*arour 

authority by the community.. In fuch a monarch the full le- 

gidative power is as complete as in our parliament, and is equally 

binding upon the community, who by the general ordinance 

of God are as confeientidufly bounden , to obey the decrees and 

edidis of their k'mg, as EngUlhmen are, the a^s of their parlia* 

ment. Tjjie Emperor of Ghioa has neither, more nor lefs power 

ovCT the confciences of his fubjedls, than the parliament of Great ™ j 

Britain. The fame duty of confcience is impofed upon the 

Chinefe and the Briton to obey the laws of the country, in which 

they refide : and this by the ordinance of God’s providence, 

\ 

which unexceptionably and equally aifeds all mankind. This 
providence operates by the light and law of nature upon every 
human individual, and cannot be dilpenfed with, but by a fpe< 
cial and fupcrnatural interpofition of the fuperintending Deity 

F iifeff. 
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itfelf. Befides this, in order to cfTeduate the means of preferving 
•and improving the ends of focietjr, we find, that our blefled 
Redeemer made peace one of the leading precepts and ordinances 
of Chriftlanity, and peace cannot be kept but by the fubmiffion 
of the minority to the will of the majority, which is expreffed 
by the laws of each community. 

No confeientious obligation can be iinpofcd upon man but by 
his Creator, and thcrefore'all the precepts and iniundions, which 
bind the confcicnces of men upon general m atter, are univerfal and 
unexceptionable to all mankind, and attach to tlie peribn of tlic 
individual in every place, on every occafion, and at .all times. 
It is one and the fame precept of Clod, th.at conllicntioufiy 
obliges the Spaniard to obey his monarch, the Venetian liis Doge 
and Senate, and the American the Congrefs of the Dnitcd 
States : but as God has leJt to mankind the free difpoHrl of 
fovertign power or authority, that is, as he has left it to the free 
choice of man into how many communities they fhall divide, and 
what modes and fonni of government they fhall adopt, and when 
and how they may change and ncv/-model them; folds jircccpt, 
which is unexceptionable and invariable, does not attach upon any 
fpecific government or laws, but abfolutely affefts the confcienccs 
of individuals, as they may fuccefli^cly live under all the poflible 

forms and changes of human governments. The parity between 

• 

human powcf and property is very clofe ; for it is equally true, 
tliai no man of himfclf, nor all men of thcmfelvcs, can give to 


any 
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.any human creature the cxclufive pofTefTion and free ddthinion 
of any part of this terraqueous globe, as that they cannot give V. 

authority or power over their fellow-creatures : but God, ?o 
whom all things belong, ami to vtdiom all creatures are fubje£I, 
has ellablilhcd t!»-j ordinance of civil fovereignty, which enables 
man to veil and api)ropriate the goods of this world in par- 
ticular individuals, and lo confer upon them temporal or civil 
power and authority, for the purpofe of preferving fociety, for 
wliich in his wifduni he has created the human fpccies. 


The variety and (luduations of all pciliiical inftitutions dc- 
mcanrate, that they arc not immediately inftituted by God. 
HiiigiiltC fpccies regi’ii'ias jiv.t dt jure gentium (Bellarm.) Each 
nation has the right 1 1 choofc its own government : all forms 
of government, and .iK modes of legiflation anfwer the ge- 
neral defign of God’s providence in ^ucl'crving, as he originally 
inftituted, the focial ftate of maUikiud. Although all focieties 
or communities enjoy equal freedom or liberty of chpofing, 
modelling, and changing their form of government j it does 
not follow, that they all ufe this liberty with equal difere- 
tion, wifdom, and efficacy : there is as much variety or differ- 
ence in the ufe of this political freedom or liberty, as there is in 
the free ufe of the phyfical faculties of man : God’s providence 
has a general fuperintendance over all human events ; yet it is 
certain, that the particular defigns of that providence are in the 

Fa continuance 


Difference 
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BOOK 1.^ continuance of the prefent fyftem of nature accomplilhed by the 
CHAP. V. operations of fecondary caufes. 

All difcuilions upon the forms and perfedions of civil in« 
(Htutions are reduced to this (kople inquiryi which State makes 
the moft prudent ufe of its liberty in framing its own govern- 
Preference of nient ? As an EngliHiman) I claim the preference for our own: 
conditution for that government is the moft perfed, which is the mod effi- 
pie former cicut in executing its commands and injundions, the moft im- 

govemment. , . , , n r r t 

pervious to wanton change, and the moft remote from fub- 
verfidn and difioHuion. Our judkkws and admirable mixture 
of the three forms of government emphatically embraces the 
perfedions, and obviates the dangers of the three different 
forms taken feparately and diftindly ; and therefore 1 helitatc 
not to conclude, that the Engliih Conftitution, if preferved in its . 
purity, gives more energy,)iand promifes more ftability than any 
other exifting form of government j therefore every true Britiih 
Aibjed fhould be anxious to preferve it in that purity, which can 
alone be accomplifhed by keeping up its political equilibrium. 
Nothing is fo diametrically oppofite to the principles of the 
Britiih Conftitution, as to eftablifh a jare Jivino indefeafiblc 
right to the Crown, and to annex fO it an abfolute and uncon- 
trolled ufe of fovereign power. Since God in the providen- 
• 

rial arrangements of his wifdom has rendered fome fort of go- 
vernment neceffary for fociety, it follows, that to refift or fub- 


vert 
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vert any lawful arrangements of human government is not only BOOK I. 
an afl: of immorality towards God, but the greateft of all political CHAP. v. 
crimes, fmce tends immediately to introduce the greateft qf 
all political anarchy. The wprft then of all governments Monarehy 
is that, which ha^ the ftrongeft tendency to introduce anarchy. Setotheb* 
And that this is abfolute monarchy, I think it not difl&cult to 
prove. 

As each community has of itlelf an abfolute right to frame 
its own form of government, or in other words, to depoftt its 
. fovereignty with whom it choofes, it is accountable to no human 
power for the mahnesi in which it may exercife this right. The 
a£t of making this depofit is nothing more norlefs than a dcpu> 
ration orpow^rof attorney, not irrevocable, from the community 
at large to their governors to ufe over them fuch powers as each 
individual, independently of any fociety or formation of a com- 
munity, would have pofleifed. It is as free to give it to one perfon 
abfolutely and unconditionally ,as to delegate it to feveral with limi- 
tations, coi^ditions, and control. The formation therefore dF the 
late abfolute monarchy of France was as free an a<ft of the French 
community or nation, as the eftablifhment of our mixt govern- 
ment by king, lords, and commons. But which of the two 
governments was the more open ,to anarchy, and confequently 
the more ex pofed to diffolution ? The firft ftep towards a diflblu- 
tion of go'frernmcnt is the difeontent of its fubjeds with the 
eftabliflied form. Difeontent will arife in proportion as the 

8 . 
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BOOK I. government is incompatible with the full and rational liberty of 
CHAP, v.^ tiie fubjeil : but civil liberty can acquire no eftabliniment, and 
make no progrefs under a government, to whi<;ji there are no 
other checks, limitations, or control, than the arbitrary will of 
an individual. The great dangers of anarchy are to be appre* 
, bended immediately after the dijSTolution of the exilling govern- 
ment, brfore the regular plan of a new one is adopted. The 
difficulty of framing a good and permanent new government 
arifes. out of the horror, which the nation conceives of the old 
New govern- one, which it found requifite to abolilh : the probability there- 

Jiients gene- * v. 

u e extwmky ncwly adopted govemmieht will be grounded in 

fite**princfpU* ovcrllrmned extreme of the oppofite ptihciple from that of the 
aboliflied fyftem. Thus did France, at hrft plunge Into a lamenta- 
warformed cxcefs of depiocracy, from the oppofite extremes of monarchy 
and ariftocracy. Revolutions and changes in popular govern- 
ments are not open to the fame mifehief j for whenever a change 
is brought about really by the people, they will always retain 
fome of their original rights, and confent to nothing more, than 
to temperate checks to the pruriency or abufes of pure de- 
mocracy. - 

In difeuffing theib delicate and important fubjeds, it behoves 
us to fpeak with marked and precife corre£lnefs. The fovereign 
and legifiative powers are but one : therefore no king, who can- 
net legiilate of himfelf, has fovereign authority : quod rtg§ placuit 
kgii babet vtgorm is the difiind^ive charadeiiftie of an abfolute 

. monarch. 
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mbnarch, fuch as was the late f9vercigo of France» To fuch 
governments only are the doiknnes of pqlJi*oe obedience and mn- 
applicable, in fuch only are they pradKcal, and from fuch 
are they infeparahle. Whenever then' thefe dodrines are at- 
temjpted 'to be' propagated in this country and to he applied to 
our kihg, thereto more than a fuppofition, that' the government 
is different frbui what the couftitution intended it to be, or there 

r 

exifts an intention to alter it frOra what it is. The power of a 
conffitutional king of Great Britain is commenfurate with the 
known line of the law: beyond this boundary, his power 
extends not. The Tcry terms obedience and r^Jlance import an 
authority, that ought to be fubmitted to,, and a power that may 
be refilled*. Our king can^neither make, change, fufpend, 
difpenfe with, abrogate, nor couhterad the law. The grand 
and effential difference then between the late government of 
Fiance' and our own confflls in this: that the fame pajfhe obe- 
dience and non-fiance were required from the fubjeds to the 
French king, as we Britons owe to the whole legiflative body, 
viz. to king, lords, and commons. Their ads become laws 
of the land, and the fnfi^gemcnts of them are punill^ble by 
known penalties j and in feme cafes cvCh with death. So in 
abfolute monarchies is the refiftance to the arbitrary commands 
of the fovereign jpunilhed^in like manner. Seeing then”' that 
the legiflative power is alone fovereign, and therefore cannot be 
refilled by individuals, it becomes neceflary t1) examine what ads 
of the legiflature abfolutely command our obedience. 

* For tbe. nature and cSeds of thefc dodriiies, vid. Jar. Ahg. from p. 470 to 474, 
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C H A P. . VI. 

* 

OF THE NATURE OP HUMAN OR TEMPORAL LAWS. 

A 

Of theological Rules for enaSlh^ valid Civil Laws, To what ObjeBs 
the Legiflative Powers extend. Laws upon indifferent Subje&s do 
bind. Legffators may Jin by enabling Laws^ that Jhall bind the 
Confeiences <f others. Laws will bind, though th^ have no Refe~ 
rence to the general Good f Society, Exemplified in the Coal^duty 
fettled upon the Retards of King Charles II, Some Holy Fathers 
Opinions upon the Force of fuch Laws. 


Tcreign. 


BOOK Presuming it to be admitted, that none but the fovcreign 
CHAP. VI, can have legiflative authority, the conclufion is obvious, 

that no o^er humanj chify or temporal power within a commu- 
nity can control the fovereign power of that community* For 
«ch individuals then to pretend to lay down imaginary and reftriitive 
rules, ^ which alone the legiflature^uft frame its laws, is as 
vain and arrogant, as it is weak and mifchievous. I cannot 
therefore fubfcribe to my Reverend Correfpondent’s^ pofition 
(p. 50.), That ** every law is unjuft, eftentially null, and nowa/s 
** binding the confeiences of men, which in its own nature may 
. not be, and which at leaft in its primary intent is not actually 
** direded to the good of the community.’* This pretended 
principle or rule of Theologians is the ftrongeft provocation of 

the 


V,.* 
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of the fuhjcdl to difobctlicnce ; cfpccially when coupled v/lt;i 
further aflertion, (p. 54.)* that “ of t!ic clfcntial cpialitic 3 



“ a law, a fubjedt may form as clear and decided a judgment 
“ as any other perfon.” ‘ The law of nature, which is im- ‘ 

prefled upon the mind of every human being, and the Chrillian 
revelation, which by the fpecial gift of God is implanted in the "aJ' 
breaft of every believing Chriftian, unqueftionably teach us not 


only wdiat nature and grace require, but aflure us moreover that 


no human or civil power or authority can licitly and validly or- 


dain any thing contrary or repugnant either to the one or the 
other. Upon full and mature deliberation, therefore, I repeat from 
my ytira Anglorum what my Theological Correfpondent thinks fo 
highly ahfurd (p. 52.) viz. that the “ fupreme or fovereign tempo- 
“ ral or human power has an unlimited right to preferibe to its 
“ fubjec'ts what regulations it pleafes concerning all things, that 
“ are not contrary to the law of God and realbn, or what is com- 
monly called malum in fe.^' For it is contradictory to fup- 
pofe a tempt 5 ral power to be fovereign and fupreme, and at the 
fame time to be under any temporal control. As man is de- 
pendent upon God, fo is he fubje£t to his laws both natural 


and revealed : to whatever fubjeds therefore the natural and ciWl power 


revealed law do not aflfed, the fovereign power or authority 
of a Rate extends, as upon clofer iiifpedion will evidently 
appear. 
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HOOK r.^ It will tend to clear this fubjeft, if I Rate the opinions and 
CHAP. \ I. doftrincs of my Reverend Correfpondent upon the binding 
obligation of civil laws. “ Every atom,” fays he (p. 53.), “ of 
“ human liberty would be extinguilhed by allowing legiflativc 
“ powers an unlimited right to reftrain every thing in which 
' the divine law and the natural have left man at his own 
“ liberty.” I commit myfelf to my readers upon the direA 
I!:frto^n*au propofition j for the range of human legiflation 

rai miVre** flri^tly and properly circumfcribcd by the Hbertyi which the 
veaied law, is natural and divine laws have left to man. He perfifls however 

the proper * 

thefis, and alTures us, that “ //6e fathers and dolors of the 
tijn. (( univerjally maintain this doSlrine. But,” adds he, ** it is 
“ a falfe and pernicious maxim, that the power of rulers extends 
“ to every objefl, that is not evil in itfelf, or that the laws 
“ are confeientioufly binding, when it is clear and certainly 
“ kflown, that they have no reference to the general benefit of 
the fociety, over which they are appointed to prefide.” That 
“ other maxim of yours,” that every aft of the repreientatives of 
a community is not neceflariN acceptable in the fight of God, 
nor ftriftly confonant with the principles of jufUce and morality, 
“ is ftill more exorbitant, and fo evidently contrary to whatever 
“ our Theologians teach conceraihg the nature and cfFefts of 
“ human laws, that it would require entirely a new code of 
divinity to .give credit and repute to fuch a pj mciplc.” Be- 
fore I anfwer thefe fevere charges, I beg leave to premife this 
obfervation : that a general aflertion of fuch being the doftrine 

8 of 
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of the fathers and divines may impofe upon thofc readers, POOR 
who do not mean to examine the truth, but who previouily 
fubmit their judgment to the aflerter. To prove by authority, 
the cafe and point mull: be afeertained, and the words of the 
fathers and divines be fhewn to apply to them. 


I dwell upon thefe charges of my Reverend Correfpondent 
merely, becaufe to fhew their futility will explain more fatisfac- 
torily the nature and obligation of temporal or human law^s, 
which is a principal objed of this publication. It is an allowed 
maxim amongft ftatifts, that^hc fovereign legiflative power of 
each date may enjoin or prohibit whatever external actions the 
members of that date would otherwife have been at liberty to 
perform or omit (I fpcak not of mere animal motions). 
Thefe laws either of injundion or prohibition will be binding, 
though fpecifically they tend neitlier mediately nor immediately 
to the good of the date : And I fay moreover, that the inten- 
tion, motives, and views of the particular Icgillators, who enad 
fuch laws alFed not their validity, nor do they weaken or 
extinguifh the obligation of the fubjeds to fubmit to them. 
The human legiflaturc cannot bind the confcience ; it pre- 
tends not to enforce the intelledual approbation of its laws, 
but only to infure external compliance. The fubjed is 
confeientioufly obliged to comply with the law, provided it 
contradid not the law of nature and revelation : becaufc go- 
vernment is cflential to fociety, which the'ordinance of (lod's 

G 2 providence 
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providence has rendered neceflary for the prefervation of man- 
kind. 

It becomes rcqiiifite' agalnft fuch, as think with my Theolo- 
gical Correfpondent, to defend myfclf by the authority of thofe, 
whofe theological Iqnovvledge is not queftioned, Suarez, De Na- 
turd Legis In cornniunl, lib. i. c. ix. will be found directly againR 
them. La Croix, lib. i. De Legib, c. i. affigns as the only 
condition of a law’s not binding its being unjuft and againft 
reafon : Cwn inlqua lex cjl et contra rationem^ non obligate quia deficit 
a reclitudine. But wdicre there is any doubt, which can only arife 
upon indifferent matters, there \vc are taught that the law is 
binding : and why ? bccaufe the Icgiflature has a right to com- 
mand indifferent matters, which are alone fufceptible of doubt: 
Cum dubhtm ejl de jujlitliiy icneris lege^ quia legifiator ^ojjidet jus 
preccipiendi. As §.n additional motive for obeying the legiflature in 
commanding indifferent matters, he gives another reafon, viz. 
that the governed may not know the reafons of the governor’s 
enadling the law : pf-tejl habere rntiones fubditis occultas. He 
even goes much farther than the line of indifferent matter : Addit 
Suarezy cliam obligarey licet contra jufiitiam legis Jint rationes pro^ 

• It certainly is the immcdi.itc province of a lawyer to inveftigatc tlie v.ilitlity 
and binding quality of civil laws. But when the authority of divines in this 
cnljuiry is urged againfl me, it becomes requilitc to rebutt the charge by 
fmilar authority, for the f itUfaclion of thofe, who allow to liivincsany fuperiority 
in deciding upon the nature and qualities of civil laws. 


habile Si 
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babilesx that a law (hall bind, againft the juftice of which very 
probable reafons are alleged*'. 

This obligation of fubmitting to the laws of the State Is of 
Angular importance to the prefervation of good order in the 
community ; and I hold myfclf called upon by general motives 
- to notice the want of candour in my Reverend Correfpondent, in 
feleding that as an abftrad and univerfal maxim, and con- 
demning it as falfe, which was but a part of a fentcnce clofely 
referring tq its antecedent and fubfequent parts, and mofl 
efpecially explained by an example, which he has totally omit- 
ted. From this mutilated fradion of a fentence, he would make 
me infer, that the human legiflature could enad laws contrary 
to juftice or morality : whereas I undertook to prove, that cer- 
tain things indifferent in themfelves might be enaded by le- 
giftators, even with a finful motive, 'Aiiich would bind the com- 
pliance of the fubjed, who in obeying the law would not at 
all be compromifed in the finful views or motives of tliofe, who 
paffed it : the paragraph will fpeak for itfelf. 

+ “ Although every ad of the reprefent'atives of a commu- 
“ nity be uncontroulable by any fuperior human power, yet it 

* The dodrine of Suarez but ill accords witli th.u of my Rcvereiul Corre- 
fpnndcnt, before cited, “ That every law is eflenti .i.y null, which in its own 
nature may not be direded to the good of the community 

t Jur. Ang. p. 105. 


BOOK L 

' / 

CHAP. VL 


Want of can- 
dt.'iii in my 
Rc .crend 
Cijrrefpun- 
dent* 


“ docs 



4 ^ 

BOOK I. 

^ ^ j 

CHAP. VI. 


OF THE NATURE OF HUMAN 

** does not follow, that every &€t which they pafs is neceiTarily 
** acceptable in the fight of God, or ftridlly confonant with the 
“ principles of juftice or morality; thus, for example’s fake, fup- 
“ pofe the legidature had, under a very unwarrantable influence 
of a prince, diverted a part of feme public fund from the 
** laudable intention of the donor or founder, to the unmerited 
** reward of a court favourite; the a<3: would be binding upon 
** all mankind, nor would individuals be warranted in queftioning 
“ its validity for want of purity or uprightnefs of intention in the 
“ perfons who pafled it. If this principle were once admitted, the 
“ obedience of the fubjedl would be fquared only by his arbitrary 
** judgment of the confeientious obligations of his fovereign. The 
“ confequent confufion in a State would be unlimited. Hence 
“ appears the difference between the free power and the juft 
right of ading : it may often be unjuft in a fovereign to enjoin 
“ what it will be the duty of a fubje£l: to perform ; yet no 
“ power whatever on earth can cnadt what is contrary to the 
“ law of God and rcafon, or w^hat is commonly called 

“ />/ /f.” 

That all the fathers and doftofs of the church maintain, 
that no human authority can enjoin /s flat Jlritfly confonant 
•wUh the principles of jujlice or morality in tlic obfcrvancc is 
ftridly true, and no man readier to fupport it than myfclf : but 
it w'as incumbent upon my Theological Corrlfpondcnt to 
prove, that the fathers and dodors of the church held, that the 

finful 
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Enful intention of the leglflator in paffing a human law upon a BOOK I., 
matter indifferent in itfelf, rendered it null, and freed the fubjeds CHAP. vi. 
from the obligations of fubmitting to it. He had alfo another 
point to prove from thefe fathers and doitors of the church, 
before he was authorifed to attempt to crufh me with the pon- 
derous weight of their unanimous opinions : and this was, that 
“ laws are not confcientioufly binding, when it is clear and 
certainly known, that they have no. reference to the general be- 
nefit of the fociety.’* He has cited no authority of father or 

' , ‘ ' rcnce to the 

doctor to prove what he affures me they all hold ; fhould he in general bene- 
fa£i: have produced any fuch authority, I fhould ftill hold my- 
felf fully authorifed to demur to it : becaufe I hold that no 
human law ex vi fua binds the confcience : but that the ordi- 
nance of God binds the confcience man to obey and fubmit to 
the laws of the State : now, whether fuch a law be a valid and 
real law of the State is rather a difcuiUon for a lawyer than a 
divine : the example of a fubfifting law of our own country 
will elucidate this point more clearly than a treatife upon the 
theory and principles of civil or municipal law. When a provi- 

The coal 

flon was made for the payment of one fhilling per chaldron upon Settled 

* upon king 

all coals exported from Newcaftle to the port of London, for the Charles’s ba- 

Hard had no 

illegitimate iflue of the unlawful pleafures of king Charles the ’•eference to 

® ^ the benclit 

Second, it was clear and certainly kmwtiy that the law had no ofthefodety. 
reference to the general benefit of the fociety^ for it was an encou- 
ragement given to the vices of the great j and it was increafing 
the difficulty of procuring a very neceflary commodity of life : 

but 
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BOOK 1.^ but will any Theologian pretend to aflert, that the law, by which 
CiiAi’.vi. ^|u(y wasfccurcd to the illegitimate ifluc of the king is not 
equally binding, as any other law of the State : or that a man might 
confeientioufly refufe the payment of this duty, and be confeien- 
tioufly obliged to pay all other duties impoied by the State? 

So far is the intention of the legiflators in palling a law from 
afteding the validity, and confequently the obligation of ob- 
ferving it, that one law may be made with the moft linful in- 
tention, that fiiall bind, whilfl: another (hall be made witli a pure 
and upright intention, that lhall have no binding force, and 
confequently be invalid. 

Suppofing for example, that Julian the apoftate, in whom the 

Laws even legiflative or fovereign power of, the Roman empire cxifted, had 

again ft tlic ^ ^ ”v 

hcnciit of the //; ciHum f.Je 't ChrtJiiatKt decreed all Chridians to inrol their names 

focicty are ‘ 

fomttimes in iheir refpeftive divifions throughout the empire, and pay a 

Lirding. * * 

capitation tax not impofed upon the reft of his fubjeds: according 
to my Correfponding Divine’s principles, fuch a law would not 
be conjcientioujly bindingy as it is clear and certainly known that it has 
no reference to the general benefit of the feiety : for to impole hard- 
fltips upon the profeflbrs of the religion, which God has infti- 
tuted, cannot tend to the general benefit of the fociety. Let us 
then fee how far this opinion is authorifed by all the fathers and • 
dodors of the church. St. Auguftinc thought fuch a law 
binding, as appears by a convcrfalion he introduces between a 

Pagan 
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Tagan emperor and a Chriftlan fubjcd upon the cafe “ Pay 
** me my tribute ; flievv me-thlne obedience. Readily, l)ut npt in 
“the temple of idols; there I am forbidden to doit. Who 
“ forbids thee? A power greater than thine : hold me cxcufed : 

you threaten me with prifon, he with hell.” It behoves me 
to examine how fair the Reverend Divine, who boafts fo con- 
fidently of the authority of the fatlvers and doftors, is jtiftilied in 
fo doing. “It is,” fays he, “ a falfe and pernicious maxima 
“ that the power of rulers extends to every objed that is not 
“ evil in itfelf.” How is this aifertion proved by the fathers and 
dodors of the church ? f “ It is lawful,” fays St. Auguftinc, ** for 
“ a king in the State, of which he is the fovereign, to. command 
“ what neither any man before him, nor he himfelf before did 
“ command ; and yet the fubmifiion to fuch laws is not hurtful 
“ to the State, but the difobedience to them is detrimental to it.” 
“ J There are things,” fays St. Bernard, “ of a middle nature, 

* Solve tributum : efto miht in obfequium. Rcfte } fed non in idolio. In 
idolio prohibet. Quis prohibet ? Major poteftas. Da veniam ; hie carccrcm, 
illc gchennam minatur. Aug. dt Ferbis Dorn. Serm. 6. 

t R-Cg* licet in civitate cui regnat jubere -aliquid, quod neque ante ilium 
quxfquatn, nec ipfc unquam. juflerat: et non contra focietatem civitatis ejus 
obtemperatur •, immo contra focietatem non obtemperatur. Aug. lib. 3. Ctuf^. 

8 . 

i Sunt media, .qua: quidem per fe nec bona efle nofeuntur, nec mala: poflunt 
tamen indiflerenter ct bene paritcr ct male vel prohiberi vel juberi : fed male 
nullatenus in lu$ a fubditia obediri. Btrn, Ep. 7. 

H <« which' 
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BOOK «< \vhich of themfelves are neither good nor evil, yet they may 
CHAP. VI. (t indifferently both well and ill either be forbidden or com- 
** manded, but in neither cafe are they to be difobeyed by 
^ fubjeds.” It would exceed the intended bounds of this work, 
to multiply quotations; one fair authority from a holy father or 
dodor of the church upon any of the dodrines, which I have 
maintained, will fufflce to prove, that the true conftitutional doc- 
trines of Engliih Whigs are not inconfiftent with or repugnant 
to the opinions and principles of the Catholic church* 


CHAP. 



( 5 < ) 


CHAP. VII. 

OP THE RIGHTS AND DUTIES OP HUMAN LEGISLATORS 
CONCERNING CIVIL ESTABLISHMENTS OF RELIGION. 

Of Rfjiance to FJlablt/Iments of erroneous Religions* Civil EJla- 
bliffments aJeSl not the "Truth of Religion, Duty of Parliament 
to provide a Civil E/lahli/hment, Efedls of Laws giving fuch 
Eftabli/hments. How Confcience is kept clear in the Compliance 
with Laws eftablijhing a falfe Religion, Difference between the 
Obligation of Laws and the Approbation of the Propofers of them. 

Plea of Confcience to be eafed againff Penal Laws for holding 
Speculative Opinions. Right of Legijlature to prevent DifcuJJion 
even f known Truths ^ to preferve Peace, 

As the right of commanding imports the obligation of fub- BOOK I. 
•nitting, it becomes neceflary for me to condder not only the CHAP.VII. 
obligation of the civil magillrate to make, but alfo the duty of 
individuals to fubmit to the civil eftabliihment of a religion, 
which individually they may think erroneous. For the mean- 
ing of what I have faid upon this fubjeiS: * may have been 
miftaken by others, as well as by my Reverend Correfpondent ; 
who in a poftfcript to his letter alluding to my Hiffory of the 

* In the prefeut age of dlfcudion and invelligation, it is not a little important 
to eftabliili the real and confcientious grounds of that fubmilTion, which Is required 
by the minority of a community to tlie afts of the majority, which have palled 
into laws. It is therefore highly defirable to the prefent edabliflunent, that all 
diflenters from it Ibould readily fupport it. 

Ha 
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BOOK Bntijb Empire during the lajl Twenty Months^ charges me with 
^^^AP.VII. what I have never faid, cither in words or fubftance, viz. that 
to ^’ci'vi'^" “ Catholics are judged guilty of blafphemy before God, if under 
“ any pretext of confcience they dared difapprove, relift, or 
we think cr- *< oppofe any religion fatnSlioned by the State.” The words in 

roneous. *1^0 j 

my Jura Anglorum^ which I prefume he alludes to, are from 
Dr. Rogers : but by quoting them I adopt- their meaning, and 
am fully as refponfiblc for them, as if they were mine own. 
Dr. Rogers’s ** A pretence of confcience for oppoilng the right of the ma- 

opinions mif- 

rcprcfe^cd « giftratc to eftabliih any religion at all cannot be fupported 
refpondent. « by the plea of a facial miiTion from God, becaufe a doc- 
** trine fo abfurd and deflruftive to human fociety, reafon 
** cannot admit to be from God,” &c. It is perfectly intelligU 
ble to the moft ordinary underftanding, that io difapprove^ refji^ 
or oppofe any religion fandiioned by the States is very different from 
the Statens having no right to eftablijb any religion at all: for if 
the State have no fuch right, then does this Divine contradift 
himfclf by faying (p. 229), “ that temporal governors, as 
“ delegates of the Almighty, may at all times make ufe of the 
** authority committed to them by God to uphold the Chrifliian 
“ revelation.” If the State have no right to eflabliili any re- 
ligion at all, then cannot temporal governors make fuch ufe of 
their authority % and the Roman Catholic clergyman muft con- 
clude with Dr. Rogers and the author of Jura Anghrumy that 
God could not have given a million to any one to oppofe the 
right of the civil magiflrate to eftablifh the religion, which he 

ha 
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has himfelf revealed, when it is profefled by the majority of the 
community : but this he could not, as is felf-evident, if he CHAP.vil 
had no right to ^abli/h ary religion at all. If any thing I have 
faid, either from Dr. Rogers or myfelf, upon the right to form 
or oppofe the civil eftablifliment of any religion true or falfe, 
go beyond this obvious explanation, I neither fupport nor de- 
fend it. The ground, upon which I maintain the right and 
duty of framing and fupporting a civil eftablifliment of any 
religion, is the poflibility of man’s finccre convidion of error, 

This ground has been urged by Catholic writers, whom my mJIl'brmade 
Correfpondent will not dare to treat fo harflily as he has the 
perfon, to whom he addreffed his letter*. “To make a king n,a”oriiy\)f 
“ whom a man judgeth or believeth to be faulty in religion, is a*rc%ion.”* 
“ .a mod grievous and damnable fin in him, that doth it, of what 
“ fide foever the truth be,” &c. 

The principles of nature equity and right reafon ought cer- 
tainly to form the bafis of every human or civil law : thefc 
are in their nature uniform, fteady, juft, infallible, univerfal, 
cvcrlafting, and albfufiicient : and they may not improperly be 
termed the inftinds or impulfes of a benign providence engraven 
in the hearts of alt rational beings. Now although it be the 
confeientious duty of legrflatdrs to form and model the • laws 
they make upon thefe principles ; yet as every civil law is but 
a human inftitution, it is effentially liable to, and adually af- 

* Dokmanon the SuccelBon, P. i. pa. 172. 
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BOOK fcded by the frailty and fallibility of its makers. The moft 

CHAP.vii. confummate wifdom and experience, and the moft undefiled 

The obliga- uprightncfs and integrity will not alter this eflential attribute 

tion of obey- 

ing the laws of eveiy temporal law. In fpeaking of the confeientious obli- 

depends folc- 

lyujjon their gation of fubmittiiig to temporal or civil laws, it is not to be 

validity, not 

upon their ex- enforced by the greater or lefs conformity of the laws with 
chofe principles, upon which the Icgiflator was bounden to frame 
them. It is morally impoflible, that any two civil laws ihould 
in an exadly equal degree approach unto or deviate from thei'e 
principles : and yet the obligation of obferving and obeying the 
laws admits not of the plus or the minus according to fuch ap- 
proximation or deviation. The foie quality, that renders a law 
obligatory, is its validity : and this, as I have before obfen'ed, 
depends upon the nature of the thing enabled. If it be in its 
nature indifferent and capable of being obferved by all the mem- 
bers of the State, all fubjeds are bounden to obey the law, what- 
ever may have been the motives or intentions of the Icgiflators in 
paffing it : if it be contrary to or inconfiftcnt with the law of 
nature and the word of God, no fubjeCt can lawfully obey it ; be- 
caufe fuch a law cannot be valid. Within the fcope of lawful or 
indifferent adlions civil or temporal legiflators are bounden to 
frame fuch laws, as in their judgment and diferetion they fliall 
think tend to advance the unity peace and welfare of the 
community, which is the whole extent of their truft and miffion. 
But the obfervers of the law are in no manner committed in 
the confeientious difeharge of duty by the legiflators. However 

- fmful 
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£nful unjuft or mifchievous their views motives and reafons BOOK 
may have been for palling the law, the fubjeils are confcien- CHAP.Vii, 

i 

foully bounden to obey it, provided it contradi^ not the law- 
of nature, and the revealed word of God. 


It is the duty of the minifters of the Gofpel, according to their 
prudence and difcretion, by word and example, in patience 
prayer and fufiering to difapprove oppofe and refift idolatry or 
other error. But this is widely different from the non-obferv- 
ance or reliftance to the laws of the State, which give the 
civil fan€tion to a falfe religion : ibr if the laws giving fuch 
fandion be civilly valid, they operate like other civil laws in 
preferving the peace of the community : and confequently the 
obfervance of them is enjoined by the general ordinance of God, 
who for the prefervation of fociety enjoins fubmlffion to the 
municipal laws of each State. The civil eftablilhmcnt of any 
religion neither can nor pretends to affefl the truth of the reli- 
gion eftablilhed : thus the fame fovereign temporal power gives 
dvii fan^ion to different religions in different parts of the king- 
dom of Great Britain; to epifcopalian proteftantifm in England; 
to prelbyterianifm in Scotland ; which would be inconliftent, if 
the fame legiflature gave the civil^fanAion on account of the 
truth of the refpe^tive religions fo eftablilhed ; for the fame ma- 
giftrate cannot at one and the fame time believe two oppofite 
religions to be true. This fame legiflature gives a civil faniUon 
to the Roman Catholic religion in Canada, which ftill imports no 
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conviction in their minds of its truth. The parliament of Great 
Britain, in whom the legillative or fovereign power of this realm 
rcfides, dillinguilhing very properly betw'een the temporal au- 
thority, which is delegated to them by the nation, and the fpi- 
ritual power, which is immediately eftabliflied by God, and over 
which they have no control, confine thcmfelves to their own 
province, and exercife the powers they are inverted with in the 
bed manner they can, to preferve the peace union and ftrength 
of each part of the kingdom fubjed to their legiflation. They 
have in them no fuperintendence, no care of confcienccs, no 
cure of fouls, no divine miflion to preach or adminirter the word 
of God. As Chrirtians they know and admit thefe duties and 
powers to belong to the minifters of the Gofpel, who in its 
proper place I fhall fhew receive neitlief their orders powers 
jurifdi£l;ion nor obligations mediately or immediately from the 
community. 

In faying that the civil magirtrate has no cure of fouls, I 
pretend not to deny, that his power reaches to the fupprefllon 
of moral evil and to the encouragement of moral good ; fo St. 
Paul writing to the Romans about their civil magirtrate, fays, 
(15 ad Rom.) that he is be a terror to evil-doers, and a 
“ praife to them that do well.” When he fully afferts the power 
of the raa^rtrate, it is the power of the Heathen magirtrate, 
fuch as was verted in him previous to and independent of Chrif- 
tianity. Whatever therefore, according to St. Paul, he was 

obliged 
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obliged to do, was what the light and law of nature direill)” 
guided him to do. Such then as St. Paul reprefented the civil ma- 
giftrate to the Romans, fuch did he remain after his becoming 
Chriftian j for Chriftianity gave him no new power. The 
Heathen icivil magiftrate has fully as large powers about reli- 
gion, as if he were Chriftian : and is bounden to take equal care 
of the morals of his fubjeds, according to the light of nature. 
The powers of a parent over his child, of a matter over his 
fervant, and of a prince over his fubjeAs, were all inftituted 
by God, and engraven in the hearts of men by the inftind 
or light of nature before God revealed to us the myftcries 
of the Chriftian religion. Although the performance of thefe 
duties be^ greatly perfeded in the exercife by the light of the 
gofpel, yet the duties arc ftill the- fame they ever were, as is alfo 
the confcientious obligation of fubmitting to them: therefore 
the Apoftle faith (v. 2.). in fpeaking of the Heathen magiftracy 
of Rome, “ Whofoever therefore refifteth the power, refifteth 
the ordinance of God.” The inference is : the power, which 
the magiftrate has, is ordained by God j and becaufe it is or- 
dained by God, therefore does it bind the confcience of man. It 
will be readily allowed, that the confcientious obligation to 
obey mull be commenfurate with the power of the magiftrate to 
• command. As this power of the civil magiftrate was inftituted 
by the general ordinance of God, and the obligation of fubmitting 
to it was implanted in the breatts or confcicnces of men through 
the inftind or impulf'e of the light of nature, it will follow, that 

J' there 
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BOOK there can be no alteration in the nature of it from it$ firft in- 
CHAP.MI. ftitution; the duties of the magiftrate cannot have altered, nor 
Mturefegu”^ Ws jurifdiftion have been enlarged or narrowed. Whatever 
ti^roftheci- is dependent upon the judgment, difcretion, or con- 

vUmagirtiate. particular men cannot be within the control of this 

divine ordinance ; becaufe the duties of the magiftrate in fuch 
cafe would vary indefinitely j he would then eftentially fin, if he 
tolerated or fufTered any thing to be done by his fubjefbs, which 
he did not think pundlually right and proper : fuch a difcre- 
tionary power and duty in the magiftrate would prevent the 
very polfibility of any liberty of con/cience% for fo the private 
convidions of the civil magiftrate would control and compel 
thofe of all his fubjeds, who avowedly are under a confcientious 
obligation ifnpofed upon them by God of obeying the civil ma- 
giftrate in every thing, in which he has a right, and a fortiori in 
which he is under an obligation to command. As all men there- 
fore have received equally the fame general inftind and impulfe 
from the light and law of nature, and as thefe are the means or in- 
llruments, through w’hich God has implanted in the hearts of men 
the general ordinance, which St. Paul forbids us to refill:, it is 
undeniable, that the power and duties of the civil magiftrate 
are fuch only, as the light and law of nature will inftrud and 
enable him to perform. Thus are divine revelation, dogma- 
tical opinions, and the internal didates of confciencc formally 
excluded from the province, power and control of the civil ma- 
giftrale. 
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All that our parliament, as a civil power, can beftow, muft BOOK 
ncceflarily be of a civil nature : thus* are the minifters of the CHAP.vji. 
ellabli/hed religion fupported, maintained and dignified by the 
State : they form a feparate body from the laity, are bounden 
by ordinances, regulations and canons, to which the laity are t'hf”" * 
not fubjed : in many infiances they are made corporations, and 
are enabled to fue and be fued in their corporate capacity, and 
are intitled to many civil immunities, rights, liberties and pri- 
vileges in the State. As all thefe things are of a civil or tem- 
poral nature, and of thcmfelves indifferent as to their abfolute 
cxifience, they may licitly be enjoined by the civil power: when 
fo enjoined, the^'^will form real and valid laws ; and fuch laws 
each menrber of each community is by the general difpofition of 
God's fuperintending providence confeientioufly obliged to fub- 
mit to. Fenelon faid, “ Kings” (/. c. the civil magiftrate) “ fhould 
“ not take upon themfelves to dired in matters of religion.” Our 
Paillament take not upon themfelves to dired in matters of reli- 
gion ; they leave the adoption of it to each individual j they 
know, that God has referved to himfelf the immediate and ex- 
clufive intercourfe with the foul of every rational creature : they ad- 
mit, that he alone judges of the internal confeientious duties, which ParUameut 


, i,/.,/-. cannot mter- 

he has impofcd upon his creatures, and therefore that for them to fere wuh the 
exed a tribunal for determining how far individuals have com- titis of con- 

foicncc. 

plied with, or refilled the light of heaven, w'ould be a palpable 

« 

excefs of their million, and a daring impious encroachment upon 


* Jur. Ang. 88. 
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the prerogatives of the Divinity, When it has evidently ap- 
peared to the legiilature or fovereign power, that a majority 
of any confidcrable or diftin£t part of the coramuuity under 
their jurifdiflion concurs in a particular mode or form of wor- 
(hip, they are obliged by the nature of their delegation and 
truft, to give to the religion of fuch majority a civil fantflion or 
eftablifliment : they have no power to judge or diredl the con- 
fciences of individuals, although they have it in charge to check 
fuch immorality and to promote fuch morality, as the law and light 
of nature direct and require; and in doing this they provide for and 
fccurc the peace order and welfare of each part of the community. 


No human legiflature can validly enad laws, or enjoin a£ts 
prohibited by God. I therefore fpeak not of fuch laws, as attempt 
to enjoin and enforce the conformity with a religion, which the 
individual may in his confcicnce believe to be erroneous; or 
which enad penalties and punifliments for exercifmg a religion, 
which in his confcience he may believe to be true. As then the 
laws parliament of Great Britain has given civil fanition to the Epifeo- 

which give * or 

palian Proteftant religion in England, to the Prelbyterian religion 
England " Scotland, and to the Roman Catholic religion in Canada, I 
Cana^'*a«'* which this 18 cfFcded are all of equal force and 

binXg!*^ validity, and are therefore equally binding on the .confciences of 
all ptrfqns fubje£t to them; not on account of the truth of the 
religion, to which they give a civil ^ftablilhmeut, not on account 
of the intention and views of the legiilature in.4paBing them, 

IlUL 
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ftill lefs on account of the efTe^^, they may produce in forwarding BOOK l.^ 
or checking any particular religion, but bccaufe they are valid CHAP.VIL 
laws of the State, and to fuch the general ordinance of God enjoins 
fubmiflion. So a confeientious and fincere member of the 
church of England living in Scotland is bounden to follow and 
cxercife his own religion, which he thinks true, and at the fame 
time not to refift and oppofe the laws, by which the civil efta- 
blilhment is given to the Prefbyterian religion throughout that 
part of the kingdom. Under the like relative obligation would 
a confeientious and fincere Prefbyterian be with relpedt to the 
Roman Catholic religion at Quebec : and therefore I, as a Ro- Dutie, of * 
man Catholic in England, though I cannot confeientioufly adopt 
the Proteftant religion, hold my felf bounden not to oppofe and 
refill the laws, by which it receives the civil fanftipn of the 
State. 

As the majority of Englilhmen adopt the Proteftant religion, 
endlefs confufion diforder and difeontent would happen in the 
nation, if they had not Proteftant churches to frequent, and 
Proteftant minifters to preach and adminifter to them the facra- 
ments and rites of their own religion. It becomes then the The duty of 
duty of the legifiators to prevent confufion diforder and difeon- 
tent ; and therefore is it, that our Parliament under the exifting tJSeSel 
circumftances is bounden to give a, civil cftablifliment to the 
Proteftant religion in England ; and confequently may it 
pafs valid laws for that purpofe. Yet, although each individual . 
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, fubjedl refiding in this State be confeientioufly bounden to obey 
fuch laws, his confcience is in no manner committed in the 
truth or falfity of the religion, which the laws are the means of 
fupporting in a civil way. 

In order to explain this the more fully, we muft view in three 
diftinft lights thole actions of men, which a human legiflaturc 
may control : tlie is the mere phyfical adion abllradcd 
from any mental application to render It moral or immoral j the 
fecond is the phyfical adion fo influenced by the moral inten- 
tion, that its ellential nature confifls in this infeparable connec- 
tion of the intention with the adion : as for example, the ad- 
miniftcring poifon to another, facrificing to and adoring an idol ; 
or by omiflion in negleding to perform any explicitly enjoined 
duty. The ihird is the performance of certain adions, which 
though indiflerent in themielves, are enjoined with a vicious or 
finful intention in the legiflature, and may as well as any other 
phyfical adion be converted by the malut animus of the agent 
into an immoral, adion : but which at the lame time may, and 
indeed ought to be performed by the fubjed externally, without 
his mental approbation or application of it to the intention of 
him that enjoined it.. Let us confidcr how cur bleflfed Re- 
deemer aded for our example in fuch inftanccs when upon 
earth. . Judea was in his time fubjed to the power of the Ro- 
man Emperor: an idolatrous worfhip was eftablilhed throughout 
the empire. The Emperor himfelf was looked upon as the 

pontifex 
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fontlfex maximui or high prieft ; and the a^ual application of BOOK 

a part of the taxes was made to fupport an idolatrous and falfe chap.vii. 

religion. All pofuive laws of the empire, that required or en- 

joined the fecond fort of adlions, fuch as to offer facrifice to Empcfor 

idols, or renounce Ghriftianity, were null and void ; but fuch 

adions of the third clafs, which enjoined the payment of money, trowwoni*'?- 

a part of which was applicable to the fupport of their idolatrous Notwith- 
^ . . Handing fuch 

priefts and temples, were obeyed and complied with by our app'icatjon, 

^ our Divine 

Lord, who paid the tribute for himfelf and St. Peter withotlt en- Mailer paid 

■ the tax for 

quiring into the particular appropriation of it. This, like every 

other action of our Divine Mailer, was for our inilrudlion and 

* 

example : and it emphatically teaches every Ghriilian the fame 
obligation of paying taxes tythes or fuch like impofitions 
when impofed by the dv /7 power, whether they be applied 
wholly to mere civil purpofes, or partly to the fupport and 
maintenance of the miniilers of the religion, which receives the 
civil fan£lion of the State ; and it is immaterial whether fuch 
religion be true or falfe, Ghriilian or Heatheniih. So, as I ihall 
fay more fully hereafter, tythes are not paid becaufe the parfon 
is entitled to them by the revealed law of Ghriftianity, but be- 
caule they are fecured to him by the civ// law of the State. 

Before I quit the prefent fubje£t, I under the neceflity of 
noticing an objeftion made by others, as .well as by my Reverend 
Correfpondent againil me, for having in my Hiftory of the lail 
Twenty Months, fo ftrongly difapproved of the a£ls of his 

Majefty’s 
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Majefty’s in'mifters, after having in my Jtfra ^nglorum fo 
forcibly infilled upon the obligations of fubmitting to the a£ls 
of the majority. In my Jura Anglorum I fpokc of the bind- 
ing obligation of the laws, when once enadlcd and thus become 
the afts of the majority. In my Hiftory I fpokc of the po- 
licy or prudence of the minillers who propofed them. The 
execution of a valid fubfiding law cannot on any account be 
refilled : but to infer from thence, as my Correfpondent does, 
that ** in no inftance the condudl and meafures of minillers may 
be difapproved of, refitted, or oppofed,” would be to revive 
the fpirit which infpired King James the Firll to tell his Par- 
liament in 1609, “ That it was fedition for them to difputc 
“ what a King may do in the height of his prerogative.” It is 
dangerous and unconllitutional to confound the legiflative and 
executive powers, and not to diferiminate the aflions of mi- 
nifters from the a<Sls of the legiflators. If to point out the im- 
policy, inconvenicncy, or hardlhip of a law, be to refill and 
oppofe the fovereign power, to which we owe unqualified obe- 
dience, it is Angular, that this zealous Theologian, who has re- 
ceived fuch fcandal from my dodlrines, lliould cxprefsly “ ad- 
“ mire my addrefs and zeal in expofing the illiberality of thofe, 
“ who make a merit of holding a rod of religious rettraint over 
“ the backs of thoufands of Irifh Roman Catholic foldiers and 
“ failors, to whom the State is at this moment indebted for its 
“ prefervation.” p. 229,* I acknowledge the obligation of fub- 
mitting to the laws, by which Roman Catholics are difabled 
6 and 
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and made punifhable for fcrving their country either by land or r. 

fea j although “ it be clear and certainly known, that they have CHAP, vif. 
** no reference to the general good of tlie fociety for it is 
competent for the civil power to exclude any particular fet of 
perfons from the military or naval fervice. I fpoke againft the Imporcy of 
policy of the law, not that it Ihould be rcfifted 6r oppofed, 
but to enforce its obfervance, as the fureft means of procuring 
its repeal. For my ferioua opinion is, that whilft thcfe laws 
fubllft, no Roman Catholic can enter the fervice but in frauiem 
out contemptum legis, neither of which is recon.ileable with con- 
fcience. 

There appear the like contradiflion and inconfiftency in iny 
Reverend Correfpondent’s condemnation of Mr. Fox’s motion 
for repealing the 9th and loth of Gul. Ill For with what 
face can a Roman Catholic complain of being punilhed for 
believing the myftery of tranfubftantiation, as a fpeculative 
article of belief unconnected with government, and at the fame 
time wilh to fee others punilhed for holding doCtrines concern- 
ing the myftery of the Trinity equally fpecUlative and uncon- 
nected with government ? A member of the Church of Eng- Um^ifonable 
land mult, I prefume, equally difapprove of the opinions of, the thoiicswifli- 

* This Aft impofes the fevereft difabilities upon every one, that denies any 
one of the perfons in the Holy Trinity to be God, or that (ball fay, that there 
are more Gods than one, or tliat ihall deny the Chriftian religion to be true, 
or. the Old and New Teftament to be of Divine authority. 

K 
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Roman Catholic on the Eucharift, and of the Unitarian on ths 
Trinity. The Roman Catholic, who liolds one of ihefc doc- 
trines to be true and the other falfo, Hands as to the Icjrdlature 
of the country, cxadlly in the fame yrcdie v.nent and with tlic 
fame plea as the Unitarian, who tiic fame ; for tliough the 
majori^y of the legillaturc indlvid.aahv believe them to be both 
wrong, yet they have no con-.pcteni power or authority to 
judge the point. If the kgifiative power have removed iomc 
of the difabilities from the Roman Ca be lic fo” heheving the 
real prefence in ♦he Eucharift, it cannot l>e he^ m!e tiie legif- 
lators believe the doctrine to he true, otherwile they would 
adopt it : but becaufc they iLluk it unrearonai)!e to pnniih mcit 
for fpeculativc opinions, which they ludd i item f !v. ■ eoibelcn- 
tioufly obliged to believe. Upon this groioid, wldeh is the. 
plea of confcience, the Roman Catholic and the Unitarian have 
equal pretenfions to the favour td' tlic Icglll.tturc, being hot;:; 
of them, as to the truth or falfity iT their refpeclive do^ilriues, 
before parliament completely coram mn jiuUcc, 

But it will be faid, that neither in one cak nor in the other 
Is the Roman Catholic or the Unitarian fettered in his thought 
or mental or intellectual operation, but prohibited only from 
writing and fpeaking upon the fubjeCt : now if this prohibi- 
tion b^ grounded upon the truth or falfity of the revelation, a 
Roman Catholic mud deny the right of the legillature to im- 
pofe filence upon one point of divine revelation more than 

upon 
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upon another : all points revealed reftlng upon the fame autho- 
rity. The legiflaturc in fail is abfolutely incompetent to judge 
or determine upon any Inch quclliou. The only objeil, which 
it is competent for the civil or temporal Icgiflaiivc or fovereign 
power to piirfue, is to {)relcrve the civil peace and harmony of 
that fociery, '.vluch has given tlicm their fovereign or Icgiflativc 
authority. Now allovving that every power muft be adequate 
to produce its own clFcct, it ibllows, that a civil legiflaturc may 
be often under \ Riicl ohligatioii of prohibiting the public 
agitation of .1 [H.ilnt, which iinlividuaily they may believe to be 
infallibly nue, merely to prevent cljc' difeord confufion and 
raifehief, into which th.c difculfion of the quelVion may throw 
tlic eoniniunity. The fovereign rhil power has the care and 
trull of preferviug the peace unanimity and concord of the 
locicty not th.it of inllilling into them the religion revealed 
by God, nor of anfwering for their confciences and fouls. 
Tiiis Is a fpecial milfion given by God in a different manner, 
to be carried on upon dift’eicnt principles, and to be exercifed 
by different means from thofc of the temporal power. This 
•would naturally bring me to the immediate conlideration of 
fpir'tiual authority. Since however my Reverend Correfpon- 
dent has chofen to fay fo much concerning the revolution 
of 168$, and has placed my praifes of that revolution as the 

* 27 vV is the tnd why allgcvernment was ordaisud to btnefi the fui/ic, Doleman 
on the SuccelFion, Part ii. p. 180. 
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BOOK « firft of the three particular points in which I have trefpailed 
CHAP.vil. iQofe remarkably, and appear to be ioconliftent with the charac- 
** ter of a Catholic,” I feel myfelf Cfrlled upon, before I enter upon 

the confideration of the fpiritual power, to fay fomething more 

♦ 

than I have in my yura Anghrum upon the revolution of i688> 
either in confirmation or explanation of what I faid upon the 
fubjeit in that work. The delicacy of handling revolutionary 
han^ng the prcfcnt fpirit of the public mind imports to me 

Kvii^ion oT *^® ftrongeft neceflity of redifying the dangerous errors, that 
are now propagated and encouraged from high authority con- 
cerning the fundamental principles and the exifling bafis of 
our confiitution. 


CHAP. 
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CHAP. VIII. 


OF THE REVOLUTION OF l688. 


Prlnctples upon which the Revolution was ft^amed not inimicaf 
to the Roman Catholic Religion, No new penal haws then made 
againjl Roman Catholics. The ^ Delegation to the Chi I Ma~ 
gijlrate by the Community to preferve their Civil Welfare. 
Their Duty to prevent a Dijfolution of Government. Several Acts 
of King fames which brought forward t^e Revolution. James 
not dethroned. PaJJive Obedience and Non-ref/lance, Duty of the 
Society to provide a Civil Eflablifjtnent for the prevailing Religion. 


Under a general imprefllon of the horrors created by- the BOOK!. 

t. _ ^ / 

firfe revolutionary meafures of the French republicans, I am fully c H p. 
fcnfible of the difficulty of fpeaking freely of any revolution 
without offending fome of my readers. The political alarm of 


the prefent hour, like a fpecies of infaniiy, robs the mind of its ' 


ordinary powers of reafoning, whenever it touches the fubjeft of 
its infirmity. To the effeds of fuch impreffions are to be at- 
tributed ihe.moft dangerous of all political errors in this king- t^n'htthe 
dom, thofe which loofen the democratical bafis of our cotifti- of^fhepubUc 
tution, by overftraining the power and influence of the crown. 

To libel any one of the three conftituent pprts of the conftitu- 


2 
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tion is certainly to libel the conftitution : and no man, who 
admits the mixed form of our government can deny, that the 
popular or democratical partis one of the three component 
eflential parts of tlie Britifli conftitution. I blame not therefore 
rigor and feverity in punifliing f accorJhig to law ) the libeller 
of the regal power of the conftitution : but neither can I com- 
mend laxity and remifthefs in profccuting the libeller of the 
popular power of that fame conftitution : flill lefs can I pane- 
gyrize the modern fyftem of difcountcnancing, vilifying, if not 
criminating the aflerters of the rights and liberties of the people. 
This I have premifed in order to open a free and unbiafted 
difeuftion of the principles and eftetfts of our revolution of i688» 
Dr. Price * faid truly of it: “ Were it not true, that liberty of 
** confcience is a facred right, that power abufed juftifies refift- 
“ ance, and that civil authority is a delegation from the people, 
“ the revolution would have been not an aflertion, but an inva- 
“ fion of rights ; not a revolution, but a rebellion.” 

I muft fet out with an abfolute and unqualified denial of my 
Reverend Correfpondent’s fuppofitlon that any new principles 
were fet up or eftabliftied at our revolution in 1688: confe- 
quently fwne inimical to the CalJjoUc religion^ as he com- 
plains of (p. Ill ). That revolution was brought about by the 
principles of the Englifh conftitution, which w’as framed and 

• As quoted in Jur. Ang. 165. Vid. the whole eighth chapter, upon the revolu- 
tkn itt prhiciptei and effeSIt, 
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eftablifhed by our catholic anccftors. The principles, therefore, 
upon which they founded it could not he inimical to their own reli- 
gion, if they could both Hand together. The Englilh conftitution 
had fubfifted upon thefc very principles nearly for the fpace of 
900 years, during which the Roman Catholic was the eftabliflicd 
religion of the country. It was not without reafon then that I 
complained “ of others not diftinguifhing between the fa£ls, 
“ which occafioned, and the principles, which juftified the re- 
“ volution : that the principles were prior to and independent 
“ of the revolution, that the fads were never likely again to 
“ recur fo as to form a precedent for another revolution.” But 
what then is to be inferred from my faying “ that the im- 
“ mediate caufe of the revolution was the diflike, which the 
‘‘ nation had to the religion of their fovereign ?” This was a 
fad that caufed, not a principle, that juftified the revolution. 
Yet I have unfortunately roufed the indignation of my Reve- 
rend Correfpondent, by giving praife to that effed, which he 
fays I allow to have been produced by the diflike or hatred to 
my own religion. I might indeed have touched his zeal, had I 
applauded or juftified that diflike or hatred on the fcorc of the 
faults or imperfedions of that religion. For in this I go cor- 
dially with Father Parfons. “ To make a king whom a man t 

« Jur. Ang. 170. 

\ This is to be unrfci ftooJ of the fupreme or fovereign power generally, whicli 
certainly ought to be vcftctl in the hands of thofe, whom thj majority of the cour- 
munity believes to think with themfelves, confequently who will promote and 
Cupport that religion, of the rcdiliide of wliiclt they aw convinced; 

“judgetli-. 
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“ judgeth or bclisveth to be faulty in religion, I# a moft 
grievous and damnable fin in him, that doth it, of what (Idc 
foever the truth be.” Nothing could juftify my Gorrefpon- 
dent’s falfe affertion, that the eftabliflimcnt of the Proteftant reli- 
gion was made at the revolution. It had exifted above 100 
years before that time through fix different reigns. No law was 
made at the revolution concerning the Roman Catholic religion 
but that, which rendered the profeflion of it by the fovereign 
an abfolute incapacity of holding the crown. The civil efta- 
blilhment of the Proteftant religion and the intolerance of 
the Roman Catholic religion were left precifely as they were 
before the revolution. Whatet'cr reafon there might be for 
complaining of the many cruel fanguinary and oppreffive 
laws againfl: the profeffors of the Roman Catholic religion, the 
complaint lay not againft thofe, who brought about the revo- 
jution, who added not to their feverity by any additional penal 
Jaw whatfoever. Their annexing to the tenure of the crown 
the conditions of the fovereign’s not profeffing the Roman Ca- 
tholic religion and not marrying a Catholic, certainly was a 
very harfh meafure upon the hereditary family, and I have 
faid, that it was * the “ greateft ftretch of human power, to 
“ make the Idng’s choice of his own religion (a right which 
“ every man poffeffes independently of the community) the im- 
** mediate caufe of his deprivation of all thofe benefits and ad* 
** vantages, which the community had fettled upon him,*’ &c. 

* Jur. Ang. ip8. N. B. I do not fay independently of God, as nty Reverend 
Gorrefjpondent falfely charges me with. 

But 
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But as the duty and obligation of the fovereign or Icgillative 
power arifes out of the nature of the delegation of that very 
power to them by the community, it follows that this delegation 
mull: be prefumed to be for the prefervation of the peace, union 
and welfare of the community : and this is the end of govern- 

f 

ment, which God*s general providence has rendered neceflary 
for fociety. * “ This is the end why all government was or- 
“ dained, to benefit the public.** 

As the civil or temporal power is independent of the fpiritual 
power, and is difierent from it in its creation, in its objeds 
and its means, it will be readily admitted that the propagation 
of religion, the refponfibility of confciences, and cure of fouls, 
were not committed to the temporal^ civile or hufMn rulers by 
God. Their duty was to look to the fafety and welfare of the 
State ; this, at the time of our revolution, obliged them to find 
the faft, before they legiflated upon it. The preamble to the 
Ad of Settlement is, properly fpeaking, the verdid of the na- 
tion, ** Whereas it hath been found by experience, that it is 
**'inconfiftent with the fafety and welfare of this Proteftant 
** kingdom to be governed by a Popilh Prince, or by any King 
or Queen marrying a Papift,” &c. This was a fad, upon the 
truth or falfity of which, not the right or free choice, but the 
duty and moral obligation of the legillature*s adiug depended. 
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The legiflature of that day was, I believe, unanimous in aflent- 
ing to this verdi£t of the nation ; that is, they really believed, 
that the fafety and welfare of the nation had been brought into 
imminent danger by their late fovereign King James II. and all 
the ads, by which he had attempted to infringe, weaken, or 
alter the laws and conftitution, they referred to his believing 
and profeffing the Roman Catholic religion, prefuming him 
bounden to ad, as he did, by the confeientious duties of that 
religion. This prefumption was falfe, but not groundlefs. James 
without abandoning or negleding his religion might (and in 
my humble conception ought to) have aded in a very different 
manner. This the Proteftant part of the nation could at that 
time hardly believe: and** all that is not according to a man’s 
** own belief is fin to him, for that it is againft his own con- 
** fciencc,' judgment and belief, believing one thing and doing 
“ another Here the whole queftion of duty was to be re- 
folved by the fincerity of the belief of thofe, who found this ver- 
did, or who framed the preamble to the Ad of Settlement. 

As to the religious belief or pradice of their fovereign, or of 
any member of the community, the Icgiflative power had re- 
ceived no delegation nor commiflion from their conftituents 
for this obvious rcafon, becaufe this is a confeientious concern 
between* God and the foul of each individual, over which the 

* Dolcman, ut antta. 

community 
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community has no control : nor can one individual l‘ubje£l book i. 
himfelf iA this refponfibility to another. But the reprcfentatives C H^A P. 
or deputies of the nation have received immediately from the 
community, and mediately from God, an abfolute delegation, 
and are therefore confcientioufly bounden to fupcrintend and 
preferve the fafety and welfare of the community : confequently 
to provide againft that, which according to their Jincere belief “ by 
“ experience they had found or judged to be inconfiftent with 
“ the fafety and welfare of the community.” The means of CJleaivcbo- 

tr* • ... oniv^ 

doing this muft neceflarily be left to their diferetion j they formahmiun 

judgment, and 

can exercife no other than a human judgment upon the pro- by the fincc- 

^ rity of that 

pricty and exigency of the means : now no human judgment of arc they 

bounden to 

a corporate or alTociated body compofed of many individuals 
can be otherwife framed, than by the colleftive fenfe of the 
whole, or of the majority of them. In this cafe then it did 
appear, that the Sovereign’s profeffion of the Roman Catholic 
religion, agalnd which the nation was then (I enter not into 
their reafons) much prejudiced, would be produilive of dif- 
unlon, revolt and war ; thefe would be fubverfive of jhat go- PreforTstion 

of the com- 

vernment, which it was their primary duty to preferve : for munity is the 

' ^ primary end 

this were they delegated by the people ; and for this are all of govern- 

ment. 

people empowered by the general ordinance of God’s provi- 
dence over the human fpecies to delegate fuch power to indi- 
viduals : in the exercife of this power, they are to aft by the 
light and law of nature, which are prior to and independent of 
the Chrillian Revelation. 

L 2 
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BOOK 1.^ From the providential air^ngements of God arifes the differ- 
CHAP, ence of the human from any other fpcdcs of the animal creation. 

They alone are formed for fociety, and confequently for go- 
vernment : authority and obedience arc neceflary^ for govern- 
ment, and authority and obedience formally import fuperiority in 
the governors and inferiority in the governed. In this gene- 

Gencralidea* j-gi fg^fe the eftablifhment of authority in the human fpecies 

of govern- * ^ * 

authority comes Certainly immediately from God} and fo it is faid, Non 
ejipoi^as nifi a Deo: There is no power but from God. But this 
ellablifhment of human power by God does not confift in the 
inveftitt^e of it immediately in any particular individuals, but in 
the creation of its general ncceffity for fociety. The' confidera- 
tion thcrtforc of that, which God has made necclTary for every 
commui^, which is government, muft fuperfede that, which 
is in its nature' accidental and changeable, which is the form 
of government and the perfons, in whom the fupreme authority 
fliall reft ; for thefe arc left to the free choice of each commu- 
Viity : Singida fpecies regimittit funt de jure gentium. 

The Engliih nation in the year 1689, when this A£k of Set- 
tlement was palTed, were under the general necellity of having 
fome government} but they alfo enjoyed the general liberty given 
by God to all mankind of framing their own forai of govern- 
ment, and deputing and delegating thie fovereign power (to which 
God required tbev fubtnifiion) to whosoever they ihould 
think proper : in fad they then chofe to continue the old form of 

govern* 
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government and the ponftitution, which had been framed by BOOK 
their anceftors: they were m free to alter it entirely, as they 
were to do it in part : but the parts, which they did alter, evi- thc rigiit of 
dently were intended for the better preTervation of the whole j o- 

they were the refult of obfervation and experience, and there- change tlic 

whole 2''> \v. il 

fore the proper grounds for forming a diferetionary judgment as any pai! 
of the means of executing the trulls, that were veiled in them, union or go- 
which were to fuperintend and preferve the fafety and welfare 
of the community. The alterations introduced at the revolution 
were not properly alterations in the conftitution, but innova- 
tions in fome of the laws calculated to preferve the conftitution 
upon a firmer balls j for the conftitution is the more firmly 
preferved, by how much the difiblution of government is ren- Duty of the 

. ^ civil magif- 

derecl more difiicult. They had juft expenenced an adtual dif- tratc to take 

precautions 

folution of government, and had then to devife the bell means apinii a dif. 

foluiioki of 

in their power and judgment to prevent a repetition of this go\ eminent, 
greatpft of all political evils. 

The moll zealous fupporter or advocate for king James, 

Jacobite or Catholic, can have no grounds for denying or even 
fuppofing, that our anceftors were not fmcercly convinced, that 
the zeal of king James for propagating and advancing his own 
religion brought him to the fad of his abdication. In order 
therefore to prevent fimilar attempts in future, which in human 
probability would be attended with fimilar confequences, they 
altered the defeent of the crown, and limited it to other perfons, 

tiiat 
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BOOK i.^ were not Roman Catholics ; and they annexed to the new 
^vin** iiniitations the exprefs condition rf Iteing Prole/lant, They 
moreover found it expedient to deny to any king in future the 
!n\'h".kfctnt difpcnfing with the laws in favour of individuals*. 

Nothing more was done at the revolution, or in confeqiience 
ii"k»n*'onhr revolution, concerning the Roman Catholic religion. I 

have faid much to little purpofe, if it do not appear clear to my 
ireader, that the principles of the revolution which I have ap- 
proved ^ are thofe identical principles, upon which our Roman 
Catholic anceftors framed and fupported for above nine hundred 
years that conllilution, wdiich every true Briton will fincercly 
pray, may in its genuine purity have an equal duration with 
fociety itfel£ 

In the eighth chapter of ray *Jura Anglorum I noticed fuch 
ads of James the Second, as I thought would convince my 
readers of his having abandoned and diflblvcd his government ; 
but the candor of my Reverend Correfpondent has induced him to 
give in minuter detail feveral other adions of this unfortunate 
Aftiof king monarch, which tended to haften and enfure that diflblution. I 
ward"the^d^if- briefly recapitulate them for the fatisfadion of my unbiafled 
government. leaving firft prcmifed the fundamental principle of our 


* King James's attempt to countetad an ad of parliament by Iiis royal pro- 
clamation, or in other words to defeat the general effed of a ftatute, was widely 
different from the difpenling power in fome particular cafes, which was here- 
tofore a prerogative in the Crown. 


confti- 
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conilitution, that all the power, which the king poflTefTes, he re- ^ 
ccives from the community; and that every attempt to acquire 
a power, which they have not given him, is an attempt at ufur- 
pation and ought to be refifted. He ufhers in his hero de- 
claring to his parliament (p. 1 1 7), That he (hall make it his 
“ endeavour to preferve this government both in Church and . 

“ State, as it is now by law eftablilhed.” 


Little as he afterwards verified his promife, this king made 
only a declaration of his known duty; he could not alter 
the law, and it was matter of notorious convidtion to the whole 
nation, that he, like every other EngUlh monarch, afeended the 
throne for the purpofe of preferving, and executing the law. 

Such was his truft, fuch his duty, and fuch his obligation, and 
a reflex and determined abandonment of that , truft was in its Artfiexabnn- 
nature a forfeiture or abdication of ft; which of courfe then 
revolved or reverted to the power, from whence it had originally 
emanated.. 


He proceeds to teltus (p. 118), ** That immediately after his 
“ acceflion to the throne various circumftances intervened to 
“ difturb the councils, and perhaps alter in part the primitive in- 
“ tentions of the fovereign.” No circumftances but the collec- James could ' 
tive and formal acts of the community could releafe the fove- fons that 

^ ^ could juftify 

reign from the duties and obligations of his regal office : he had hu idtering 

* his intention » 

no. right to alter. Ms intention to preferve the laws, for fuch in- to preferve. 

® the law. 


tention . 



So 
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BOOK 1 . tention was not optional, but obligatory upon his confcience j it 

CHAP, was a debt of juftice due to his people, who conftituted him 
king; and the more perilous were the attempts againft his 
throne, the more fteadily fhould he have applied to the bafis, 
upon which it ftood for fupport. He then aflures us (p. 1 20) 
that the meafures purfued againft thofe, who had rebelled with the 
Duke of Monmouth were rigorous in the extreme, and for the 
“ great part illegal.” He alfo details a “ lift of crimes alleged 
“ agtdnft James,” which he admits “ to have been contrary 
** to law (p. 1 33); His forming the Catholic Council, of which 

Illegal acla ^ . 

done by king ** Father Petrc, a Jefuit, was made a member ; his attempt to 

James. 

“ intrude fome Catholics into church benefices, chiefly the 
** deanry of Chrift Church, and Magdalen College, O.xford : his 
‘‘ laying.an iojundion upon the eftablilhed clergy not to preach 
“ on controverted points ; and forming anew, of the lame clergy 
** and of fome Proteftant temporal Lords, the High Court of Ec- 
** clefiaftical CommilTion, aboliflied in the reign of Charles the 
Firft, and now revived for the particular purpofes of the king : 
his fending to and receiving an ambaflador from Rome : finally 
“ the famous Declaration of Indulgence,” &c. He then informs 
us (p. 124) “ That on the 17th of April 1688, James publilhed 

Declaration u known Adi of Indulgence or Declaration of Liberty of 

of Indulgence ' 

or Liberty of «( Confcicncc in favour of all Chriftian fedls, whereby Catholics 

Confcience* 

** as well as othersj if the adl had been adopted, would have be- 
** come admilfible into army and other places of truft, npt- 
** withftandiog their non-compliance with the Teft Adi, which 

4 ** excluded 
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excludcil them from fuch polls.” Thus he pretended hy i. 

royal proclamation to repeal an a£t of parliament; a power in- ’’ 

compatible with our conllitution, and far exceeding the ancient 
prerogative of the crown in difpenfing in particular cafes with 
the rcquifitions or penalties of the law. He further inform; 
us (p. 1 25) “ that James fent this declaration or proclamation 
“ to the bifliops with a mandatory letter to publiftr it in all their 
“ churches j that fix of them petitioned againft it, for which they 
“ were fummoned before the council, reprimanded and com- 
“ mitted to the Tower, tried for fedition, and honourably acquit- Ti iai a.i.i j 

qritt'i! nt th' 

“ ted, bccaufc, notwithftanding the illegal mandate of the King, it iixbiih jps. 
was their duty to attend to the intereft of that religion, which 
was committed to their charge,” 


After this he gives a full and curious account (chiclly from 
Dalrymple’s Memoirs) of the wcaknefs and folly of James’s 
mcafurcs, and of the treacherous abandonment of his caufc by 
the Pope : and concludes, that upon the whole he thinks (p. 138) 
“ in taking an impartial view’ of this aft'air, with truth it may bs 
“ afierted, that James could no longer remain king of England.” 
In this I pcrfedlly agree with him, whil-l he chcle to rule by a 


power not given to him by the people of England : but it is a 
calumny and infult to the Englilh nation to fay, that tlicy de- 
throned him ; for althoiigh his perfilling in fuch acls would 
have juftified the nation in depofing him, had he thought, proper 



1 : 


«) make thofe attempts 


M 


yet 
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BOOK I. 

* 

CHAP. 

VIII. 


I'.fTecls of 
king James 
having vio- 
lated his 
truft. 


yet he cafed them of the odious talk, by abandoning liis own 
fitujition and really and fubftantially abdicating his throne, or 
quitting or giving up the royal authority and executive ma- 
gi ftracy. 

After the full account given by my Reverend Correfpondent 
of the illegal and unconftitutional adtsof king James the Second, 
and his avowal, that “ the whole nation had rifen againft James;” 
(p. 141) that “ he found nothing to ftem the impetuous torrent 
“ but a fcanty handful of Roman Catholics, who were the only 
“ perfons on whom he could venture to rely and that (p. 142) 
“ he puflicd them forwards on all occafions, in violation of the 
“ law, and contrary to the inclinations of his people,” is it poflible 
for any man of common fenfe or honefty not to fee and allow, 
that the Jting had determlnately ceafed to execute the truft repofed 
in him by the nation, which had made him the firft magiftrate 
to execute and preferve the laws, which were the dircift emana- 
tion of the general will of the community ? For it is evident to de- 
monftration, that the conftitution of England would no longer 
have been what it was intended to be, had the king been allowed 
for any reafon to adl againft his coronation oath, to refufe or 
fufpend the ftatutc law by his royal proclamations, and in gene- 
ral to ail “ in violation of the law, and contrary to the inclinations 
“ of his people.” That government, which by the law of God 
and nature this community was authorized to choofe, and had ac- 
tually chofen to adopt, could not continue to fubfift under fuch an 

afliimption 
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aflumption and ufurpation of power by the crown. 'Flicy were 
under no obligation to all u me a new form of government, but 
they were under an obligation of having fomc government, 
by the general difpenfation of God’s providence over fociety. 

The moral obligation therefore of thofe perfons, who w’ere then 
the delegates of the community (i. e. the members of both 
houfes of parliament), was to preferve and fccure that form of 
government, which they knew to be the will and with of tljc 
community to be ruled by ; it was confequently tlieir indifpen- 
fable and fupereminent duty to remove, as far as in them lay, 
both the prefent and future occafions of its diflblutlon. Our Moral jnt,.* 
anceftors, in executing this confeientious difeharge of their tors to pi c- 
truft commhTion or delegation to fuperintend and preferve fiiiutiVn of 

I#* r 1 • govtTiimeiU 

the fafety and welfare of the community, could only ule their accoullng lo 

.... tlifl'cftof 

human judgment and difcrction to dircdl: their adtions : and it tiKirjrir- 
was impoflible for them under the exifting circumftances and 
their general convictions not to judge, that the profeflion of 
the Roman Catholic religion was the immediate caufe or pre- 
text, why James II. had aCted fo illegally and unconftitution- 
ally j and therefore their moral duty obliged them to remove 
and prevent that caufe and pretext from operating in like 
manner upon future fovereigns. Their power could not 
exceed their delegation : this was from the civil commu- 
nity, and therefore could alFeCf nothing but the civil right 
And power, which could be delegated by the community. It 
was cflcntially circumferibed, becaufc it was originally inflituted 

M 2 and 
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and directed by the law and light of nature implanted by God 
in every rational being. No confeientious plea of any other 
perfon to difturb and fubvert that government, of which they 
were deputed the truftecs and guardians, could juftify them in 
abandoning their duty and truft, and deceiving their conlli- 
tuents. 

The revolution of x6S8, and the principles, upon which 
it was formed, are objeds of fo intcrefting a nature to every 
Englifhman, that I hope I fhall need no apology for dwelling fo 
long upon them. But I muft entreat my readers to confidcr 
how far my Correfpondent is warranted in compreffing the quer- 
tion into the following interrogatory (p. 146), “ Whether in 
“ the given cafe or in any other poflible circumftanccs it is law- 
“ ful for the people to dethrone their fovereign merely on ac- 
“ count of the difference of his religion, which is the principle, 
“ upon which you fupport the revolution ?” I deny the very 
ad of dethroning : and indeed fo does the letter-writer, 
(p. 144.) “ James retired from the kiv.gdom on the 23d of 
“ December, and whatever right the nauoa might luve to 
“ claim or eled another fovereign, when by withdrawing the 
“ executive power he interrupted or uiirolvcd the fettled form 
“ of government,” &c. Now, the king who rehra and in his 
own pcrlbn •withdraws the executive fower^ ar.d thereby intcr~ 
rupts and dijfolves the grwernmenty cannot be faid to he dethroned 
or depofed by his fubjeds, as is felf-evident. Little war- 
rantable 
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Tantable then are the fall'c dangerous and unconftitutional de- 
dudlions of the letter-writer in favor of obedience and 

tion-rejiflance to the illegal and unconflitutional actions of king 
James, when he fays, that “ he cannot as a Chriftian Theo- 
logian acknowledge the fmallcft degree of equity and juftice 
** to be found in any of the a£ls of violence, which were prac- 
“ tifed againft a lawful fovereign by his own fubjefts.” This 
Chriftian Theologian ought to have examined the nature of the 
cafe before he had hazarded his opinion fo roundly upon it. 
He fhould at leaft have fpoken more (Kftinftly. True it i?, 
that no fubjc£t can with juftice and equity pradfife violence 
againft his lawful fovereign, in ihaty in which he is lawful fove~ 
reign j that is, he cannot lawfully difobey his fovereign, in any 
thing, which his fovereign has a right to command : for in this 
and in this alone is he his lawjul fovereign. The Theologian 
has borrowed his ideas of pajjive obedience from the fathers and 
other divines, who, generally fpcaking of the duty of obedience 
to civil power, kept only in view the Roman empire or other ab- 
folutc monarchies, in which the legiflativc power rcfulcd in the fo- 
vereign. In fuch governments ^uod prhiclpl placet Irgls hakt vlgo- 
nm w'as the common meafurc both of the logillative and executive 
powers, which were concentred in one and the fame individual. 
They knew not the free government of our conftitution. With 
them the monarch was Lniful fovereign in all, that he chofe to lay 
and do : therefore complete paflive obedience and non-riftjlancc 
were the duty of his fubjedts : as they arc with us a duty to the 

legillature. 


BOOK I. 

CHAP. 

Vill. 
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rriiTrepr^fen- 
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Piijlve 
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BOOK legiflature. (In both cafes I except unlawful commands againft 

S' nV' the revealed law of God and nature.) He deceives himfelf in 
applying the term Lrjiful to fovereign : James II. was lawful 
fovereign ; that is, he was the legal hereditary king of Eng- 
land : but he w'as not lawful fovereign, fo as to make or repeal 
laws of his own authority, and force them upon his fubjeds. 
In fuch attempts he ought to be refifted ; as much as the houfc 
of commons ought to be refifted, fhould they pretend by a vote 
or ad of their houfe only, to repeal or alter the ftatutes of the 
realm. Ifbecaufeone conftituent part of this conftitutioii have 
a portion oi lawful [> ov;ct annexed to it, we are not to refill; any 
ufurped power, that fuch conftituent part may choofe to af- 
fumc, and which the conftitution has not given to it, there 
•will be an immediate fubverlion of the whole conftitution, 
whenever one of the three parts of It fhall be bold enough to 
cxercife a power, which it has not. Such was the power af- 
fumed by the houfc of commons in the days of Oliver Crom- 
well, which operated a temporary fubverfion of the conftitution. 
As well might it be argued, -that becaufc a bailiff has lawful 

In ih« cafe power to arreft a man, therefore he may not be refifted, fhould 

jamw’sat- he Undertake to condemn and lead him to the gallows. 

eLreife^hfo- So far tlicrcforc from there being no right in the nation or 

lute power, 

rcfiitance be- individuals to refift the illegal and unconftitutional ads of king 

camethe duty 

®f thofe to James, that I ever fhall maintain fuch refiftance to have been 

whom the 

prefervation a duty, Es* the Only means of preventing the fubverfion of the 

of the confti- ' ^ _ 

tution be- couftitution, by which this community chofe to be governed. 

k»n[jcd. ' ^ 

Irrelevant 
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Irrelevant therefore to the mam quellion are all my Corre- BOOK 
fpondent’s forced opinions about the abjuration of the depo- ^ vin^ 
fing power on account of fpiritual cxcommunic.'’tion. I have 
repeatedly faid, and I flatter myfelf truly^ that real /[.iritual 
excommunication can ex vi fud produce no civil clfed whatfo- 
ever : therefore it can neither weaken nor ftrengthen the title 
to ch)il power. F.qually inconclufive arc his dcfultory difler- 
tations upon the duty of an Englifli king to give a civil efta- 
blifliment “ to the only true revealed religion of Chrift,” which A kf i^ of 

Engljnd can- 

he of courfe fuppofes to be the Roman Catholic religion, npt give any 

civil eftabliili- 

which James himfclf profefled. He fliould have recolleded, “"7 

religion, hav- 

that a king of England can neither make, alter, difpenfc with, jng n‘> '‘g'f- 

' t » lativc power, 

nor repeal any law : and he is perfonally as much obliged to 
execute the law as it is, as any fubjeiSt is to obey it*. 

The whole civil Icgiflature is bounden to aft by the light 
and laxv cf nature : for the Chriftian revelation made no 


This duty of D fovcrcign to obey and execute the laws of a State, even to 
the prejudice of the religion, which he himfelf profeflcs, wlicii diirc rcnt from 
tliat, which is generally profefled by the majority of his fiibjcfts, is clearly exem- 
plified in the cxlfting government of the elcflor of Saxony : he is a Roman 
Catholic : the cllablithcd religion Is the Lutheran, that being profeJed by the 
majority of the elcflorate. IW the laws of that State, the public profeirion of 
the Roman Catholic religion, fuch as public church fervicc, proccflions, cere- 
monials, wearing ecclcfidllical habits, &c. arc confined fo the elefloral palace, 
intra muros falatii : and the clcclor is moreover obliged to have one third of his 
fervants and attendants of the Lutheran perfuafiou. 


alteration 
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C II A P. 
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Thf appro- 
bation of a 
civil cftablifh- 
mcnt of a 
particular re- 
ligion imports 
no apprt)ba- 
tion of the 
truth of it. 


alteration in the nature, extent, or duties of the civil magif- 
trate. 

My exclufive view in attempting to refute the arguments of 
my Correfpondent is, to throw full light upon the fubjed un- 
der difeuffion : for this end, I call the attention of my reader to 
this moft fingular of all his arguments (p. 175), ThatJ»“ as 
“ many of our (meaning Roman Catholic) gentlemen are daily 
“ difpenfing in all companies on different fubjeds of their reli- 
“ gion ftrange and numberlefs incongruities, literally without 
knowing the import of the w^ords which they make ufe 
“ of,” &c. and to a corollary, which he deduces from his own 
conceits or fuppofitions, that “ as a Catholic, I cannot in any 
fuppofition give my approbation to the civil eftablifliment of 
“ the Proteftant religion, by whatever means it was introduced 
“ into this kingdom,” &c. If this eftablifhment of the Roman 
Catholic religion In any manner involved the truth of that re- 
ligion, I certainly fliould fubferibe to his corollary ; but, as I 
hold that it is only the provifion made by the community for 
the means of exercifing a religion, which the majority have 
chofen to profefs, and which choice the community cannot con- 
trol, I muff lay this corollary to the account of a zeal more 
purely intended, than maturely confidered, or fairly regulated. 
It is not. from the feeling of the moment, but from immutable 
reditude and confiftency, that conclufions arc to be cftablllhcd 
upon matters of this tranfeendent importance. Nor do I notice the 
6 opinions 
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opinions and aflcrdons of my Correfpondcnt, becatifc they clafh 
with mine ; but merely to elucidate the difcuillon of a fui>je£f, 
that highly intercfts the peace and welfare of my countrymen. 
Some of the moft efFeftuaj remedies are often compofed of poi- 
fonous ingredients. The propagation of error often provokgs 
the illumination of truth. And I flatter myfelf that the excef* 
five warmth of this Divine, which in fome inftaaces has be- 
trayed him into inconfiderate aflertions upon this fubjed, will 
procure him credit for the more temperate cfFiifions of his cooler 
refledions, that contradid thefe hafty eiForts of a well-meaning 
zeal; He fays^ for example, p. 1 67, “ that he readily agrees 
“ with me, that the people had a right to proceed to the violent 
“ means of depofiiion, which was the only expedient left to 
aflert their freedom in points, in which it is moft eflential for 
“ men to be free He here fpcaks of the free choice and excr- 
cife of religion. In p. i6o, he fays, that “ where the majority 
“ of a nation has given a civil eftablifhment even to a falfe re- 
ligion, fo that the minority cannot aflert their natural rights 
** without, incurring the moft grievous fcandal both in Church 
and State ; and where fimilar circumftances occur, in whatever 
** part of the world ; the fame forbearance ought to be obferved, 
‘‘ and the fame fubmiffion fliewli to tl^e prevailing powers of a„ 
“ State in all temporal concertiS ; however greatly the firft rigl^t 
“ of man, which is to be allowed the free, eicercife, of true 
“ Chriftian rejigipn, fhould be infringed by. tliem. This, at 
“ leaft, was Bdlarmme’s opinion,” &c. This clearly proves, 

N that 
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BOOK I. that for the fafety'and welfare of the State, the will of the. ma- 
^ VIH w to be revered and fubmitted to, even in giving a civil 

fandion to an erroneous religion ; for of fuch in his opinion he 
is avowedly fpe^mg. In another ‘plane he aUowsj that the 
overthrow and fubverfion of a civil eibblilhment of an errone- 
ous religion, in which a decided majority of a nation concurs, 
ought not tb be attempted even by apoftles themfelves. Now, 
if this civil eftabliihment imported cither the truth or falfity of 
' the religion eftabliflied, it is certain, that the more perfons were 
involved in the error, the Aronger would be the confeientious 
reafon fpr oppofing it ; for numbers eaniiot juftify, nor power- 
give fandion to error and falfehood. Yet, fays he, p. 159, 

Tbefubver. “ Though UathoHcs ftill believe the fanic profelEon of faith to 

iion of a Wvi/ ■ ' ■ ' 

ettabliihment “ be orthodox, and the fame profcllion of f^ith to be heretical, 

of a falfe re» 

ligion in a “ which Were refpcftively deemed fuch in the days of Henry 

targe and 

powerful na- VIII, and Elizabeth; yet it is clearer than noon-day light, 

tion, not to ' ^ . 

be attempted ^ that where an heterodox eftabhihment through whatever 

CTCD by apch- ^ 

Meu ^ means has been once firmly fettled jn a large, and powerful . 
“ nation, fuch as ours is ; a violent fubverfion of the fame could 
- not at any time be attempted, without the moft grievous fcan- 
** dais enfuing both to the believing and unbelieving party,. 

though even fuch aUempts Were projected by apoftles them- 
** felves.’*^ $foWf if the civil ^eft^liihment given to' any reli- 
gipa become unlawful,' becaui^ ue religion to which it is given 
is falfe, I, who am convinced of dbat falfity, and that the civil' 
eftablifhment tends to countenance and ehcbifrage the error, 

6 cannot 
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cannot under fuch conviction approve of the eftahUfhment : BOOK 
for, as no length of time can convert fallehood into truth, nor 
change or weaken the precep'ta and injunctions of an immutable 

ttme can vc* 

being, fo no power ftrength or reijpedability of ” a community can 
render that lawful and proper in a large and powerful nation, 
which would be unlawful and (inful in a private individual. 


Having thus endeavoured to inveftjgate and difclofe the real 
principles, upon which the revolution was efTeCied by our an- 
ceflors, and is cheriihed and fupported in its confequences^ and 
eSeds by their pofterity, it will be proper next to enquire into 
the obligations and doCtrines upon thefe State matters fettled at 
our revolution of 1688, which are unequivocally expreifed and 
folemnly adopted by thofe, who take the oath prdCcribed by the 
3ifi: of his prefent Majefty. 


Na 


CHAP. 



( 9 * ) 


BOOK I. 
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CHAP. IX. 

TJe confe- 
quence of the 

KToIntioa., 


C H A%. IX. 

OF THR OATH PRESCRIBED TO BE TAKEN BY ENGLISH 
ROMAN CATHOLICS, AND OF THE CIVIL OBLIGATIONS 
ASSUMED THEREBY. - 

*V * 

Ithe Oath. The ASl of Settlement. Cone^ii^,. f^rotejlantlfm an~ 
nexed to the ^tenure of the Cremnk Extent of Civil JiiriJdic^ 
tkn. “Nature of the Revolutionary Succeffwn which Catholics 
fwear to defend. Th^ Oath imports all Whig Principles. Every 
Roman Catholic Divine has upon Oath renounced Ultramontane 
DoSlrines as Protejlants now difavow the Jure DJvino DoSlrines. 
^e Oath of Jams the Firjl againf the Temporal Power of the 
Pope. Deference of modern Roman Catholics from their Attr 
cejlors hoi in Religion but in Politics. Allen and Father Par- 
fans. . What the prefent Oath pre-fuppofes. 

The confcquence of the revolution of 1688 was the public and 
unequivocal approbation and adoption by the nation of thofc 
principles, upon which it was effedled. The government, which 
continued to be holden and fupported upon thefe principles, was 
evidently entitled to withhold its advantages frprti 4uch fubje^ls, 
as Ihould refufe 'to alfent and fubmit to them. James the 
Second, who upon thefe principles, was with his whole poftc- 
rity for ever excluded from the Britilh throne, was a Roman 
Catholic. Such Bxiti 0 \ fubje^s therefore as profefled that reli- 
gion, 
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gion, have been ever fmce kept out of the advantages of the State, BOOK i. ^ 

until they fliould upon their oaths have adopted the principles, CHAP. ix. 

upon which that prince and his poilerity had been aflually kept 

♦ 

out. If they continued to hold the dodirines and principles fup- Right of de. 
pofed to have been maintained by that abdicated monarch, they Svil tef.^ 
were deemed fubjeAs dangerous to the Conftitution, and their 

excluHon from the benclits of the State became an a£l of ne- 

* 

ceflary jufticej but if they difavoVed them and adopted in 
common with other Britilh fubje£ts thofc principles, upon which 
the conftitution and government of this country were originally 
framed by our Roman Catholic ancellors, and have been more 
exprefsly fupported and maintained fmce the revolution, to 
puniili them by fuch exclufion and difability would be an aA 
of tranfeendent injuftice. Since the asra of the revolution various 
have been the tefts, by which Roman Catholic Britifh fubjeAs 
have been called upon to exprefs their adherence to thefe fun- 
damental principles of the Britilh conftitution: the form of words, 
by which they now declare their adoption of thefe civil doc- 
trines, is preferibed by the 31ft of his prefent majefty to the 
i ollowing effeA ; 

“ I A, B, do fincerely promife and fwear, that I will be The oath 

, now required 

“ faithful and bear true allegiance to his majefty king George the from Roman 

Catholics. 

Third, and. him will defend to the utmoft of my power againft 
“ all confpiracies and attempts whatever that (hall be made againft 

“ his 
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BOOK I, ^ « his perfon, crown or dignity ; and I will do my utmoft endca- 
CHAP. IX. « vour to difclofe and make known to his majefty, his heirs and 
** fucceflbrs, all treafons and traitorous confpiracies which may be 
formed againft him dr them j and I do faithfully promife to 
** maintain, fupport and defend, to the utmoft of my power, 
“ the fticceffion of the crown, which fucceffton, by an ad in- 
“ titled, aSl for the further limitation of the crown^ and bet- 
** ter fecurlng the rights and diperties of the fubjeSi, is and ftands 
limited to the Princefs Sophia, Eledrefs and Duchefs Dowager 
“ of Hanover and the heirs of her body being Protejlants^ hereby 
" utterly renouncing and abjuring any obedience or allegiance unto 
any other perfon claiming or pretending a right to the crown 
“ of thefe realms ; and I do fwear, that I do rejed and deteft as 
“ an unchriftian and impious pofttion, that it is lawful to mur- 
** der or deftroy any perfon or perfons whatfoever, for or under 
pretence of their .being heretics or infidels ; and alfo that un- 
“ chriftian and impious principle, that faith is not to be kept 
« with heretics or infidels : and I further declare, that it is not 
an article of my faith, and that I do renounce, rejed, and ab- 
** jure the opinion, that princes excommunicated by the Pope 
and Council, or any authority of the See of Rome, or by any 
** authority whatfoever, may be depofed or murdered by their 
fubjeds, or any perfon whatfoever j and I do promife, that I 
** will not hold, maintain Or abet any fuch opinion, or any 
** other opinion contrary to what is exprefted in this declaration ; 

** and 
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•* and I do declare, that I do hot believe that the Pope of Rome, BOOK I. ^ 
‘‘ or any other foreign prince, prelate, ftate or potentate, hath CHAP, ix 
“ or ought to have any temporal or civil jurifdi&iony power, 

** fuperiority or pre-eminence, directly or indireAly, within this 
realm ; and 1 do folemnly in the prefence of God profefs, tef- 
tify and declare, that 1 do make this declaration, and every 
“ part thereof, in the plain and ordinary fenfe of the words of 
“ this oath, without any evafion, equivocation or mental refer- 
“ vation whatever, and without any difpenfation already granted 
“ by the Pope, or any authority of the See of Rome, or any per- 
“ fon whatever, and without thinking that I am or can be ac- 
“ quitted before God or man, or abfolved of tiiis declaration, or 
“ any part thereof, although the Pope or any other perfons or 
authority whatfoever Hiall difpenfe with or annul the fame, or 
** declare that it was null or void. 

« SO HELP ME GOD V* 


Such is the oath, which has been required of and taken by the 

m 

hulk of his majefty’s Roman Catholic fubje£ls. That body of men 
funds therefore in this peculiar circumftance, that of all his 
majefty’« fubjedks, they alone are committed upon oath to believe 
and fupport thofe principles, which fmee the revolution of i6jS8 
have been diftinguifhed by the emphatical appellation of revolu-- ^ 
tion or principles ; they are diredly fubverfive of the tory thXfub- 
principles, which were the favourite and unconftitutional doc- are comm:t- 
trines of the Stuarts, and in their end proved fo ruinous to that to rejed tory 

m-feted 
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BOOK l.^ ill-fated family : they are alfo pointedly repugnant to the papaly 
CHAP. IX; othervrife called tranjalphie oxuUramntme dodnnes, which 'ilvere 
generally holden and iledfaftly maintained by the leaders of the 
Roman Catholic party from the days of queen Elizabeth up to 
^ ^ the prefent eentury. The Englilh Roman Catholics may there- 

thoiics may fore be now properly ftylcd /worn whigs and cjfalpines. Upon the 
/worn whigs effcAs of lo pubUc and folemn an ipftrumcnt as that of an oath, 

and ci/alfrftcs. 

every man is at liberty to deliver his thoughts : I Ihajl do it with 
that freedom, which the importance of the fubjc£t demands. 

From roy Reverend Correfpondent's letter I am apprehenfive, 
, that there is mudi adive and palTive mifreprefentation at this 
moment upon, the fubjed; we mufl: open the difeuffion by 
iiating fome of his dodrines. He lays it down as a principle 
^ io 5 )f ** that no part of the m’/V cllablilhment of the Pro- 
“ teftant religion can of its own nature, ex vi fud^ be binding 
** on the confcience of man and he ilhther fays (p. io8), 
“ Neither the divine law, nor the inilitutions of men could lay 
** a confeientious obligation upon Catholics t^ pay tythes or 
“ other burdens impofed by the State for the Aipport of the 
“ eftablilhed church and' its nunifters, who^ confcience 

" they knew to be erroneous/* 


InSbnfiftcDt 
reafoniog 
upon this 
oath. 


In the fenfe, in which I have b^re £ud, that 00 civil, power 
can by its adl, ex vl Jui\ tnnd the ^nfcience, I admit it : but 
he, who holds the contrary, runs into unm^ihb|||jfl^ folly an^ 

J#:hief. 
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mlfchief. For eitlier it is not binding, bccaufe the legiflature had 
no power to enadl the law, or being enacted, the fubjeft was at 
liberty or under obligation not to comply with it. Mark his 
reafoning : A Roman Catholic is fuch, bccaufe “ he believes all 
“ other religions to be erroneous:” but ift, “A civil cftablilh- 
“ inent given to an erroneous religion is in its nature unjuft 
“ and unholy, or direded to an unjuft or unholy end : 2d, The 
“ countenancing and inculcating of error never can tend to the 
“ cflential good of a community : 3d, Under the delegation of 
“ Heaven no power can be enjoyed by men to enad laws to 
“ lead men aftray.” The ultimate confequence therefore ac- 
cording to his argument is, that every law of this country, 
which tends to fiipporj^or countenance the Proteftant religion is 
not binding ; and therefore ought not to be complied with ; but, 
the Ad of Settlement, which limits the crowm to the heirs of the 
body of the Princefs Sophia being Prottjiants^ certainly tends to 
countenance and inculcate the Proteftant religion ; therefore (ac- 
cording to him) it is not binding and ought not to be com- 
plied with, 

Thofe, who have fworn to fupport and maintain this fucceC* 
fion by an oath approved of by their fpirkual fuperiors, muft 
be in a ftrange dilemma, if the obfervance of it Ihould involve 
them in criminality before God. It is to be prefumed, that 
they took the oath with full deliberation, as they mean to ob- 
ierve it without any qualification. Yet muft it be allowed, if 

O in 


BOOK I. 
CE^P. IX, 


What the 
oatby if taken 
deliberately, 
imports. 
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BOOK L In the principles of the letter- writer (p. 105), « no Catholic 
CHAP. IX, « can confcientioufly give his fan^ion and approbation to the 
civil eftablilhment of any other religion, bccaufc he knows fuch 
“ edablifhinent to be a means of inculcating error or falfehood, 
“ which in no circumftanccs is man allowed to forward and pro- 
“ mote by a pofitive a£l of his own concurrence,” that then the 
fifty ihoufand Englifh Roman Catholics, who with their bifliops 
at their head have taken the late oath, have either forfworn 
themfelves, or, if they were fincere in taking the oath, they 
come under the full cenfure of my Reverend Correfpondent’s 
fevere anathema againft the fupporters and maintainers of the 
whig principles, upon which our revolution in 1688 was ef- 
fedied. The continuance of the condition of Protejlantifm being 
annexed to the tenure of the crown is in faft the moft direft 

Proteftant aflurance of the continuance of the civil eftablilhment of the 

fuccemon la 

thefupportof Proteftant religion in this kingdom. A fubjeft therefore who 

the civil efta- ^ . 

thepTMcftMt kgiflator, cannot forward and promote by a p^tive a& of 
.religion. owH concurrence this eftablifhment more emphatically and 

cffedually, than by a voluntary oath to “ fupport, maintain* 
“ and defend that fucceflion to the utmoft of his power.” 
Whoever may have read the publication of this Roman Catho- 
lic Divine impartially, will of courfe prefume, that he never has 
taken this oath : but by his not ftyling himfelf a nonjuror we 
are to fuppofe, he has taken it. It is however notorious, that 
the bulk of thofe, to whom he thus incoherently dilates and 
dogmatifes, have fwom it. 


The 
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BOOK I. 


The obvious plain and unequivocal fenfe, in which the perfon, 
whom he particularly addreffes, took that oath (he fpeaks for 
himfelf alone), was to call God to witnefs, that he really and 
truly admitted king George III. to be his lawful king, to whom 
as to the firft executive magiftrate he was to cxprefs his alle- 
giance to the State; and this, bccaufc the nation had a right and 
had actually exercifed that right to limit the crown in the line, 
in which he has taken it with all its conditions prerogatives and 
privileges annexed unto it : the firft of thefc conditions is that 
of being ProteJlanU This condition, which was annexed to the 
crown by the nation at the revolution, was not giving a civil 
cftabliftiment to the Proteftant religion, as the letter-writer 
falfely afTcrts, but it prefumed its previous exiftence, tended to 
enfure its continuance, and demanded from thofe, who fwore to 
fupport the altered fucceftion, to admit alfo this ejfentlal condition^ 
upon which the alteration was ^ade. By this oath the juror 
exprefsly renounces his allegiance to any perfon, not being a 
Prctejlanf^ to whom the crown of England would otherwll'e 
have devolved in fucceftion. The folemnity of the oath created 
In fa£t no new obligation upon a reftdent in this country of 
obeying the laws, to which it is fubjea whilft he continues to 
reftde here : but it produced a further effeift by itnpoftng an 
obligation upon the juror, which attaches upon him during his 
life, in whatever part of the world he may be, until he be re- 
leafed from it by the fovereign power of that State, to the fu- 
preme magiftrate of which he has fworn allegiance. 

O 2 
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True and ob- 
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CHAP. IX. 

Civil laws co- 
cxtcnlivfwith 
the Ideogra- 
phical jurif- 
clirtlon of the 
Icgiflator. 


How the ob- 
ligation of an 
oath of alle- 
giance fol- 
lows a perfon 
out of the 
country, in 
which he 
took it. 


No civil law can bind beyond the geographical extent of the 
legiflator’s jurifdidlion. From the moment I quit England the 
confeientious tie of obferving its laws, which arifes out of the ge- 
neral ordinance of God’s providence, operates not upon me in re- 
fpe£l to the laws of England, which 1 have quitted, but in refpeft 
to the laws of the land, in which I. am refident : for by the viola- 
tion of thefc latter can I alone break in upon the efietas of 
that general providence, which impofes upon all men a confei- 
entious obligation of co-operating according to their means and 
power in the prefervation of government and confcqucntly of 
fociety. But as I faid before, a perfon, who has fworn to fupport 
maintain and defend the fucceffion of the houfe of Hanover, can- 
not w'ithout breach of that oath concur in any meafure, even 
fliould he eftablilh and incorporate himfelf in another community, 
to alter and fubvert that fucceffion. I know it to be an axiom in 
our law, that nemo potejl exuere patriam ; in the true fenfe I ad- 
mit it, in as much as no man born in England can when in 
England plead an exemption from the duties, which his coun- 
try demands of him ; but it does not follow, becaufe the civil 
power may punifli a man even unto death, that therefore the 
adlion, which was fo puniflied was confeientioufly criminal or 
finful before God. Suppofe for example, that an Englifhman 
choofes to quit this country and refide and fettle in a foreign 
State, Holland, Spain or America. He is naturalized in another 
State, has purchafed land in it, and given up all intentions of re- 
turning to his native country. In all this he has neither Honed 

againfl; 
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againft God nor man. But 'whithcrfoever he goes, he cannot BOOK I. 

V ■■■■ 

get out of the reach of the divine precept of fuljinittin^ to the CHAP. ix. 
powers that be ; he is therefore under the fame confeientious 

obligation of lubmitting to tlie laws of the State, in which he 

/ 

has fettled, as he was to fubmit to the laws of England before 
he quitted it. 

His oath to fupport maintain and defend to the utmoll of his 
power the Proteftant fucceflion of the houfe of Hanover, would 
not ceafe by his quitting the country, but would oblige him not 
to take up arms to deftroy or defeat it : for a man cannot by 
his own voluntary act releafe hiinfclf of an obligation, which 
he has voluntarily aflumed. The obligation of the law extends 
not beyond the geographical boundaries of the Icgiflative jurif- 
di£lion : but the obligation of the oath perfonally binds the con- 
fcience of the juror, wherever he may be. Suppofing a war 
between England and the State, in which he may have fettled ; 
he cannot plead an exemption from the fervicc, which may be- 
come politically neceflary for the defence of the country, which 
he has chofen for his refidence ; yet if in this ad of ckil duty 
to the State, which the precept of God confeientioufly obliges 
him to obey, he be taken priforier, he might be tried here (as 
Dr. Storie was*) for rebellion, and be lawfully executed for 

* Dyer’s Reports, p. 300. He had quitted his country and fworn allegiance to 

Philip king of Spain ; he was taken in arms, and indifted for high treafon ; and. 

although he pleaded that he was no fubjeft of the queen, yet was he conviaed 

and executed a& a traitor. ^ 

htgH 
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BOOK iixgii treafon. I date thefe cafes merely to elucidate tlie more 
CHAIMX. clearly the nature of the confeientious obligation of obferving 
civil laws : where the community has deputed to one or more 
the power of ena^ing them, the obligation of obferving them is 
not in the lead affe^ed by the motives, reafons or judgment of 
thofe, who pafs them. 

Municipal Whatever the fubje£t of the law may be (be it ever fo facred) 
JfiredUy affed if enacted by the civil Icgiflature, it can only be a civil law, and 
Kience", therefore impofes ex vi fu& no confeientious obligation : if, for 
example, a law be made againd adultery, annexing to it capital 
punidiment, the guilty perfon’s confcience would indeed be affed- 
ed by the violation of God’s commandment, “ Thou dult not 
“ commit adultery,” but not otherwife by the civil law, than by 
the general precept of “ obeying the powers that be.” This 
will appear evident to a perfon, that conddeis that the fame 
iinful aft committed in difierent parts of the globe, cannot vary 
in the degree of moral depravity or criminality merely from the 
circumdances of locality and a variation of municipal laws ; and 
yet in one place, by the commidion of the fm of adultery, be 
may incur no corporal punilhment, in another he may lofe 
hi s life. 

The'-., '"'hoenaft laws mud be direfted in their judgment by 
their own fenfe and uprightnrfs : there ever mud be a neceffary 
difference in men's judgment upon all human objefts, and thefe 

alone 
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alone are objeds of human laws ; therefore our conftitutlon has BOOK 
wifely decreed, that the majority flrall in all cafes have the fame CHAP. IX. 
efied as abfolute unanimity. The fubmiffion of thofe, vrho 
delegated the fovereign or legiflative power, is committed and 
bounden by the ads of their own delegates. The mental appro- 
bation of any particular law is not ncceflary to the legal and by* 
requifite obfervance of it : wherever there is a majority, there theifown dc 
muft be a minority, and that eflentially coufifts of non-approvers 
of the law : yet it authorifes them not to refift the law. If my Cor- 
refpondent’s inference be true, that becaufe “ no power can be 
“ enjoyed by men to enad laws to lead their fellow-creatures 
** aftray, and no Roman Catholic convinced to a degree of per- 
“ fed moral certitude of the truth of his own religion can admit 
“ a probability or even a poffibility of truths fubfifting in any 
“ other,” therefore the laws, by which the majority have given 
a civil eftablifhmcnt to another religion than their own, arc 
mull, with what confcience could the body of Roman Ca- 
tholics fwear to fupport and maintain the Protejlant fucceflion 
as the immediate preferver of this very cftai lifhment? The na- Mmotity 
tion, which deputes thefe delegates or legiflators, has no con- 
trol over their thoughts or confciences; and it is very poffible, 
that they may all individually err in fome leading principle as to 
their own confciences, and may be bounden in confequence 
of that very erroneous principle to enad laws conformable to it, 
which will nolwilhftanding oblige the minority of the legiflators, 

who 
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ROOK r.^ Jiave fujj certainty of the error, and all their conftituents to 
CHAP. IX, obferve them. 


I will fuppofe, as really I think, that the Proteftant religion is 
erroneous (if I thought otherwife I fhould adopt it); yet I hold 
that the legiilators, who think it not fo (for if they thought it 
erroneous they would abandon it), are as much bounden to fup- 
port it by ciowV fan£l;ions, being n6w profelTed by the majority 

i 

of the nation, as Roman Catholics would be to give a civii e(la~ 
blilhment to their religion, were they the legiflators, and the 

majority of the nation profefled the Roman Catholic reli- 

Thefame J / 

obligation gion. But the civil laws, which would in cither cafe be enaited 

to give civil 

fanftion to to give civU fandion to either of thefe different religions, would 

a /itife as to 

a /rw religion be of equal fofce j for that proceeds from the free a6l of the 

when profef. ^ ^ ^ 

majonty*' majority of Icgiflators ; it depends not upon the reditude 
of their judgment, but upon the cxercife of their delegated au- 
thority; quia legijlator habet jus preccipiendi : I always keep in 
the fuppofition of the law being within the competency of the 
civil power : for it is not competent for any human authm'ity to 
cnad what is forbidden by God, or what is againft the light and 
law nature. A law enjoining the payment of tythes to a 
Proteftant clergyman or a Roman Catholic prieft, would be equally 
binding upon the community, whichever of them were in error 
or truth before God. 


The difeuflion of the prefent queftion is not a theoretical in- 


7 


(Veftigation 
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Yelligatlon of a point of controyerfy, but an enquiry how far BOOK 
many thoufands of Englifh, Scotch and Irifli Roman Catholic CHAP. IX. 
fubjeds of his majefty are capable of obferving an oath, which 
they have lately taken as a teft of their affcdlion and fubmiilion 
to the laws and conftitutlon of their country. They have pofuively 
fworn ** to maintain, fupport and defend to the utmoft of their 
** power the fucceffion of the crown,** as limited by the Adi of 
Settlement : but by that adl the condition of protflantifm is an» 
nexed to the fuccellion ; and that condition evidently makes an 
eflential ground of the civil eftabliihment of the Proteftant reli- 
gion, which all^ Roman Catholics muft believe to be erroneous. 

How then, in following the reafomng of this Roman Ca.tholic 
clergyman, can they in confcience take fuch an oath \ He fays, 

(p. io6) “ By the general law* of confcience a civil eftablifli- 
** ment of error can never be approved of by thofe, who know 
“ the tendency of it ; nor can any part of fuch eftabliihment of 
“ its own nature, cx vi fudy be binding on the confcience of 
** men. The reafon whereof is drawn from the nature and ac- 
“ knowledged principles of all human laws: i. Becaufe all ob- 
“ jedls comprifed under fuch an eftabliihment are either of their “^1*^ gWe 
“ own nature unjuft and unholy, or diredted to an unjuft or 
“ unholy end. a. Bccaufe the countenancing and inculcating gion"^ 

“ of error never can tend to the eflential good of a community. 

** 3. Becaufe under the delegation of heaven , no power can be 
** enjoyed by men to enadl laws to lead their fellow-creatures 
“ aftray.’* 


P 


Now 
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BOOK I. 

> . 
CHAP. IX. 


The oath 
taken hj the 
Roman Ca- 
tholics incon* 
fiftent with 
the Roman 
Catholic Di- 
vine’s doc- 
trines. 


Now it is impoflible, that any perfon, who refleds upon the 

circumdances of thofe days, Hiould not know, that the condition 

of Protenantifm was annexed to the SuccelTion for checking 

the grow'th of what the nation called Popery, and in for 

preventing the Roman Catholic religion from acquiring a 

civil edablilhment in this Idngdom. If then a Roman Catholic 

% 

cannot, according to this Divine, confeientioufly approve of the 
Froteflant fuccelHon, becaufe he knows the tendency of it, viz. 
that it is meant and intended to enfure the civil eilablilhment of 
the Protedant religion, how can he fwear to maintain^ Support and 
defend it to the utmoji of bis power? The fucceffion, according to 
the AA of Settlement, is not the old legal fuccelTion of the 
crown of England by common /aw, as it exifted before the re- 
volution; but altered at the revolution from that ancient fuc- 
cedion by the exclufion of all Roman Catholic heirs, and by the 
necedity of the king’s beif^ a Protflant^ and marrying a Pro- 
teftant. They huve therefore formally fworn, whilft this aft re- 
mains in force, to fubmit to no king, who is not a Protedant : 
confequently they have fworn to fupport^ maintain and defend to 
the utmq/l f their power y the moft efficacious means of pre- 
ferving the civil eftablilhment of the Proteftant religion : but 
** if no (p. 105) Catholic can confeientioufly give his fandion 
** and approbation to the civil edabliihment of any other religion, 
becaufe he knows it to be a means of inculcating error and falfe- 
** hood, which in no circumftances is man allowed to forward 
** mid promote by a pofitive ad of his own concurrence then 

cannot 
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cannot he fwear “ to ^pport, maintain and defend the Pro- ^BOOK 
“ teftant fuccellion to the utmoft of his power,” for no man ^^•^*** 
can forward or promote the civil eftablifhment of the Proteftant 
Religion by a more poftive aSl of bis own concurrence ^ than by fuch 
a folemn oath. It is impoffible for any Roman Catholic thinking 
with the letter-writer to take this oath falvd confcientid and bond 
fide } for by his argument every Roman Catholic muft know the 
Proteftant religion to be erroneous, therefore he cannot lawfully 
fwear to do his utmoft to fupport and maintain the prefent fuc- 
ceftion, which is a dire£l mean of preferving the civil eftabliih- 
ment of what appears to him an erroneous religion. In what fpirit, 
with what intention, under what coiiditions or refervations fuch 
arguers have fworn to do their utmofl to fupport^ maintain and 
defend the Proliant fucceffion^ a refledling public cannot yet fully 
difcover. Thofe however, who do not fubfcribe to this mode 
of reafoning, and who have upon mature, deliberation and 
full inveftigation of the principles, upon which they fworc, 
taken the late oath in the fair obvious and excluftve fenfe and 
import of its vi^ords, owe it to their country and to themfcives, 
to prove to the public, that they have not fworn in defiance 
of any political principles, which they maintain, nor in contra- 
didion to any tenets of the Roman Catholic religion, which they 
profefs. 

Every oath ought to be fo explicit in its words, as to admit of 
no doubt of their meaning and tendency : I cannot therefore ad- 

• P a mit, 
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BOOK mit, although It may be the opinion many very re (peS able 

CHAP. IX. authors* ** ^, that the fenfe put upon an oath by the framers it 

Theammus . . 

impantntu. Contrary to what the words import to the juror, will julluy 
a perfon in taking it under fuch explanation. But when the 
evident fenfe of the framers of an oath concurs precifely with 
the obvious import of the words, as they are underftood by the 
juror, he is then unqueftionably fecure infwearing: fo in this 
oath, the framers of it evidently prefumed and intended, that the 
fdfity of the Proteftant religion was not compromifed 
the becaufe it was framed to be taken by perfons, who thought 
Proteftant religion not to be true, and becaufe they thought it 
not to be true. By the obvious meaning and tendency of the 
words of this oath, a Roman Catholic juror, who does not believe 
the Proteftant religion to be true, is equally bounden, with every 
Proteftant, who does believe it to be true, to fupport and defend the 
Proteftata fucccftion, which tends direftly to fecure the civil cfta- 

True ground bliflimeut of the Proteftant religion, and for the fame reafon and 

of fweanng ^ ^ ^ 

CO fupport upon the fame rounds. vi2« becaufe it is a law of the land; not 

thcPrOtcf- ^ b > T . V a r 

(ant fuccef. becaufe the Proteftant religion is true. It is a law becaufe enaded 

flCJO. 

by the proper deputies of the community, who alone can have 
legiflative authority ; confequently who alone are intitled to that 


* As oaths are defigned for the fecurity of the impofer, it is manifeft they 

** are to be interpreted and performed in the fenfe, in which the impofer intends 
themy othcrwife they afiolrd no fecurity to him\ and this is the meaning and 
reafon of the rule, juran in animum impottentu^* Palcy*s Principles of Mo* 
ral and Political Ptulofophyy b. iii* c. 14. 


fubmiflion 
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fubmlilion of the community, which is requifite to fuppott go- BOOK 
vernment, and this is the end of fociety inftituted by an om- CHAP. IX. 
nifcient Creator, “ who adds the fandion of his will to every 
“ law of fociety, which promotes his own purpofc, the com- 
“ munication of human happinefs*.” The grounds and reafons 
for their enading this particular law were the peace and welfare 
of the community, which alone were the objeds of their delega- 
tion. As long as this Ad of Settlement remains in force, fo long 
will my oath continue to bind me : and that will be, as long as the 
reafon of the ad £hall lad : this is not the truth of the Protef- 
tant religion, but the convidion of the major part of the com- 
munity, that it is true : the majority for an opinion is no proof 
of the truth of it, as is evident from the fluduation of opinions 
and the immutability of truth. 


1 have faid thus much upon the Ad of Settlement, becaufe 
it was the only ad of the revolution, which aSeded the Roman 
Catholics more than any other defcription of his majefty’s fub- revolution af- 
jeds : this Ad of Settlement and the abolition of the dlfpenf- Catholics in 
imr power in the crown were the only two alterations made at bla the Acl 

° . . , , , , ofSettlc- 

thc revolution. The latter is not mentioned by the letter- meat, 
writer i I therefore lhall add nothing to what I faid upon that 
fubjed in the I2lh chapter of my Jura Jnglorum. But the 
Ad of Settlement was the ad, by which the nation for- 
mally ratified and confirmed the exclufion of king James and 
all Roman Catholics orperfons marrying Roman Catholics from 

* Paley, vol. ii. c. 9. 

the 
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BOOK tije crown, and which annexed the condition of proteftaniifm to 
CHAl’. IX. -jije tenure of the crown. It muft therefore be on account of 
what I have faid upon this Ad of Settlement, that my Reverend 
Correfpondent tells me (p. no.) ** that I appear to be incon* 
“ fiftent with the charader of a Catholic, which I profefs, in 
“ approving the principles of the revolution, by which the Ca- 
“ tholic religion is banifhed for ever from this kingdom.” 
Whoever values his charader, mud be allowed fome earneftnefs 
in repelling the charge of inconfiftency upon fo ferious a fub* 
jed. Whatever effeds were produced at the revolution upon 
the Roman Catholic religion were all produced by this ad, 
which eftablhhed the Protedant fucceflion : but if it be incon- 
fident with “ the charader of a Catholic to approve of the 
“ principles of the revolution, by which the Catholic religion 
“ was for ever baniflied from this kingdom,” how much more 
inconddent mud it be with that charader to fwear ** to main- 


Aft of Set- 
tlement im- 
pofed no new 
penal law 
upon the Ro- 
fsan Catholic 
body : it only 
excluded Ro* 
man Catho* 
lies from the 


“ tain fupport and defend to the utmod of my power the fuc- 
“ ceffion as fettled by that very ad !” for by this I prefume he 
means to infinuate, that the “ Catholic religion was bamlhed for 
** ever from this kingdom.” His idea is neither jud nor true : 
for the Ad of Settlement impofes no new penal law upon the 
body of Roman Catholics, though it incapacitated any Rom^n 
Catholic to hold the crown. If king James II. had continued 
king, he would not have had it in his power to alter the laws: 
and there were none then exiding, which gave tolerance to the 
Roman Catholic religion : but many and heavy laws, which 

xendered 
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rendered the profeflion of it capitally criminal. But I appeal 
to the plain fenfe and candor of every reader, whether my ** ap» 
“ probation of the principles of the revolution, by which (fays 
“ my Correfpondent) the Roman Catholic religion was ba- 
“ nilhed for ever from tips kingdom/* be more inconfillent 
with the charafler of a Catholic, than to fwear, that I will maln^ 
tain Jupport and defend to the utmoji of my power the very quin^ 
tejfence of that adi^ by which according to him it is fo baniflied. 
For the firft 1 am condemned by an anonymous unauthorized 
(perhaps an indifereet) Divine j for the other I have the fanftion 
approbation and example of all the Roman Catholic bifhops, 
moft of the clergy, and the generality of the body of my Ro- 
man Catholic brethren in Great Britain and Ireland. 

Confiftently with what I have before faid, it muft be allowed, 
tliat the approbation and example of others would neither lanc- 
tion nor juftify my taking' of the oath, if I neither approved of 
nor underftood the obvious words of the oath to import what I 
knew the framers and propofers of it intended. But although 
a perfon Ihould not be juftified in taking an oath under an in- 
ternal conviiiion of its unlawfulnefs, yet might he in fome cafes 
be confeientioufly bounden to refrain from taking an oath pro- 
pofed as a common teft of a public religious credence (although 
it appear to him unobjedionable) when it is pronounced to be 
unlawful by the guardians and overfeers of that religion, to 
which he acknowledges fubmilTion ; for certainly if there be a 

duty 


If I 

BOOKT. 

» * 

CHAP. IX. 


A perfon caa 
in no cafe be 
judified in 
fvvearing 
againil his 
own convxc- 
tioHi though 
he may in 
fome be con* 
fcientioufly 
bounden to 
refrain from 
fwearing,, 
even where 
he fees no 
difiSculty in 
the oath» 
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OF THE OATH TO BE TAKEN BY 

duty emphatically within the province of a Chriftian bilhop, 
it is to fettle and approve of a public inftrument or teft, by 
which his flock is called upon to make an open avowal and 
public declaration of their religious faith. But what do the 
framers aud propofers of the oath in queflion exped from the 
Roman Catholics, who ** fwear to maintain fupport and defend 
“ the Proteftant fucceflGon to the utmoft of their power ?” and 
what do the Roman Catholics bind themfelves by it to 
perform ? They are certmnly expected to concur both adivcly 
and paflively, as well as all other fubjeAs, in the obfervance 
of the law, which fecludes every Roman Catholic from the 
throne, and eftabliflies the prefent family upon it as the Proi^- 
ant heirs of the body of the Princefs Sophia of Hanover, In taking 
this oath the Roman Catholic formally admits the right of the 

nation, to enad the law, which he fwears to maintain fupport and 

\ 

defend to the utmoft of his ^mer : and in allowing the cxiftence 
of the law, he folemnly admits the confeientious obligation he is 
under to fubmit unto it (as much as to all other civil laws) whilfl 
be remains a member of the community of which it is a law. 

In no inflance of my life do I recoiled to have felt a more 
fenflble humiliation, than when taking this oath in the open 
Court of Common Pleas ; ** I folemnly in prefence of God pro- 

** fefled tellified and declared, that I made the declaration and 

* ' • 

** every part thereef in t^e plain and drdinary fenfe of the words 
**; of the oath without any evafion equivocation or mental refer- 

“ vation 



ENGLISH ROMAN CATHOLICS. 


”3 


“ vat'lon whatever,” &c. ; unlefs it be at the moment of my BOOK i. 
acknowledging, that there ever exifted a ground for fuch hu- OHAP. ix. 
miliating miftruft. It certainly .is natural, perhaps not always 
juft, to prefumc others adtuated by the fame reafons and motives 
as ourfelves. I only anfwer for myfelf. When I fwore to oujprindp'e* 
maintain fupport and defend^the Protejlant fucceffion to the ut- ^rtsl„*c«rV 
moft of my power, I had previoufly adopted all the leading 
whig principles, which once were the criteria of the true con- 
flitutional fpirit and dotlrincs of an Engliftiman. For without 
admitting the fovereignty of human power to refide in the 
people, and without rejeiling the do£krines of a jure dlvino in- 
defeafible hereditary right to the crown ; without condemning the 
dodrmes of pajfive obedience and non-rejijiance as applicable to our 
king ; without eftabliftiing the duty of the community to pro- 
vide for the fafety of the State bys^fuch means, as their own judg- 
ment lhall fuggeft j without believing, that their delegation is to 
provide the means to the decided majority of the nation of 
cxerclfing the religion, which they think it their duty to profefs, 
how can I fwear to maintain fupport and defend to the ut- 
moft of my power the law, whioh»J)reaks through and deftroys 
forever the hereditary right to 'the crown, which is itfelf an 
ad of refiftance to the abufed power of the crown, and (without 
a right in the people) would be an ad of ufurpation, which 
declares the profeffion of the Roman Catholic religion by the 
fovercign to be incomj)atible with the vrelfare of this Proteftant 
kingdom, which confirms and perpetuates the civil eftablilh- 

meat 
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OF THE OATH TO BE TAKEN BY 

ment of the Proteftant religion by afTuring the fupretnacy of it to 
a ProteAant king ? Yet all this is contained in the oath to 
maintain fupport and defend to the utmoil of my power the 
“ fuccefiion of the crown, as eftablilhcd by the A£k of Settle- 
“ menu’* 

To, a perfon, who. had not previoufly adopted thefe revolu- 
tion dodtrines, fuch an oath muft be abfolutely unlawful. , Nor 
did I ever believe that a neceffity for requiring fuch an oath 
had at any time exifted, till I read this late publication of my 
Clerical Correfpondent. I have heretofore laboured much to 
procure fuch an oath or religious tefl; for the Catholic body, as 
ihould be approved of by our own biflrops, who are proper 
judges of the oath, by which their flocks declare theii^unani- 
mous opinion and belief in religious matters. And behold, 
when it has been generally tahM by the whole body, and I had 
humbly endeavoured to explain * to a prejudiced and uninformed 
public the real grounds, upon which I had taken this oath, I 
am in a formal manner condemned oi abandoning the principles 
of my religious faith, becaufe 1 have approved of thofe of the re- 
volution ; that is, becaufe I have approved of the principles, upon 
which that was done, which 1 have fworn fpecifically to maintain 
fupport and defend to the utmofi rf my power , But if, according 
to my Correfpondent’s ar^ments, the fuccejjion evi- 

dently tend to fupport the Proteftant religion, which in the 
belief of Roman Catholics is enor, 1 as a Roman Catholic cah- 

• la my Jura Anghrum, 

not 
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not promote it by a pofitive aft of my own concurrence : now it 
is evident, that to maintain Jupport and defend certain means to the 
utmofl: of one’s power, is to promote them by a pofitive aft 
of our own concurrence : and as I have aftually fworn fo to to'thrRomao 
do, I mull either fall under the full condemnation of this Divine, ^'ne*3 reafon 
or plead guilty with thoufands of open and direft perjury. I 
prefer the former ; and ferioufly recommend it to my Theolo> 
gical Correfpondent, to revife his thelis upon the civi/ obliga- 
tions and duties of BritHh fubjefts. I abandon not my claim 
to be an orthodox member of the Roman Catholic church, and 
I ftlll perlill in approving of the principles of the revolution of 
1688, holding myfelf now 1 )Ouaden to it by the additional obli- 
gation of a folemn oath< 


III would it become a member of the Roman Catholic com- 


munion to afleit, that his faith bad at one time prevented him 
from taking an oath, which at another time it allowed : the faith, 
which is irreformable is not fufceptible of thefe temporifing ac- 
commodations. I am fully fenfible, that the common theologi- 
cal opinions of moft Iplools, undl the prefent century, were ge- 


nmlly in favour of tapxiy ^tramofitane doftrines, which are now 
univerfally exploded By every fchool : fuch were the allowing 
of temporal power to the Pope over Chriftian fovereigns and 
Hates, and others, of which 1 iBall fpeak more fully hereafter. 
Although fuch were the opinions of moft fchool divines of thofe 
,|ap, it would be now an infult to tax a perfon with holding 

them; 


Ultramontani 
dbdlrmcs now 
difaVDwed by 
Roman Ca- 
tholic di- 
vines, as the 
jure Jiviuo 
do&rincs are 
now difavow- 
cd by Proteft* 
an: divinet. 
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BOOK I. them } they are in fad difavowed upon oath by every EngUlu 
CHAP. IX. divine, who has taken the late oath prefciibcd to the Roman 
Catholics, who thereby have become Iworn cifii! pines. In like 
manner it would be more than indelicacy to fuppofc, that a Pro- 


teftant clergyman now held the jio'e divino inclcicafiblc here- 
ditary right to the crown, although, as the bifliop of W'orcerter 


obferves, in the laft century*, “ from the Homilies, the In!n(iiti< 


“ of a Chriftian Man, and the general ftream of writing^; In thofc 


“ days, it became the opinion of the church, and was 
“ received Proteflant dodrinc.” 



This oath, by which the Roman Catholic body has lately- 
renounced or difavowed any temporal power in the Pope, dirocT 
or indired, appears not to differ in this poir.t from the oath of 


James the Firft, w'hicli by the brief of Paul ilic l lfth In 1606, 
was declared “ could not be admitted with the integrity of Ca- 


“ tholic faith.” The reafon why it then was condemned by the 


Father Par- 
fonj-’s opinion 
upon the iin- 
lawfulncfs of 
the oath of 
Tnmeb the 

in 11. 


Pope was, as father Parfons aflures us t, “ Albeit divers parts 
“ thereof were lawful, to wnt, all fuch Jaufes as appertayned to 
“ the promife of civil and temporal obeditfnee ; yet other things 
“ being interlaced and mixed therewith, wdiich do detrad from 
“ the fpiritual authority of their faid higheft pallour (at Icaft wife 
** indiredly), the whole oath as it lyeth was thereby made un- 


* Hurd’s Dialogues, vol. ii. p. 303. 
f Difeuflion of Mr. Barlowe's Anfwcr, &c. p. 50. 


“ lawfull. 
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*' lavvlull. And this I umlcrfland to be the fubil-incc of the BOOK i. 

' J 

“ Pope’s refolution and anfvvcr, tiiougli all thefe particulars be Thai*, ix. 

“ not fet down in his breves, but only the oath declared to be 

“ unUwfull ill confcience to Catholickc men as it lyclh, without 

“ didiudion.” Now nothing could render this oath unlawful in 

coufciencc, but the confeientious obligation of kelitvJng or obferv- 

ing ibiity 'ivhich by the oath the juror difavozvs or renounces. But 

father Parfons attributes the unlawfulncfs of the oath in queftion 

to its denegation of the Vo^ic & Jpir 'nual power, which niuft be 

ccpi.iliy fu!)mittcd to now-, as It was then by every perfon pro- 

fcffiug the Roman Catholic rcliglcn: for by the fundamental 

grounds of their religion, the rights, which are iiiherent in liie 

fpiritual head of the church by divine infiitution, mull remain 

the fame till the end of the world according to and by virtue 

of the promifes of Chrift. It is not a matter of idle curionty, 

but of important coufcqucnce, to confidcr the terms of that oath, 

which was declared by Paul the Fifth could “ not be admitted 

“ with the integrity of Chitholic faith and the terms of the 

oath, which has been generally taken by the exifting generation of Gi'orge'"’ 

of Roman Catholics in this realm. The whole oath of king 

James the Firft concerns the power of the bifliop of Rome 

over the members of the Roman Catholic church, and is as 

follows ; 


“ I A. B. do truly and fmcerely acknowledge, profefs. Oath op 

James the 

“ teftify and declare in my confcience before God and the Firft. 

“ world,. 
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^BOOK « world, that our fovcrcign lord king James is lawful and right- 
CHAP. IX. « ful king of this realm, and of all other his majefty’s domi- 
** nions and countries ; and that the Pope, neither of himfelf nor 
** by any authority of the Church or Sec, of Rotne^ or by any 
“ other means with any other, hath any power or authority to 
“ depofe the king, or to' diipofe any of his roajefty’s kingdoms 

“ or doihinipns, or to authorife any foreign prince to invade or 

* * 

annoy hftn or his countries, o|;.‘ to difeharge any of his fubjedls 
of their allegiance and obedience to his majefty j or to give 
licenfe or leave to any of them to bear arms, raife tumults, or 
** to offer any violence or hurt to his majefty’s royal perfon, 

“ ftate or government, os to any of his majefty’s fubje^s, 

“ within his majefty’s dominions. 

** Alfo I do fwear from my heart, that notwithftanding any 
“ declaration or fentence of excommunication or deprivation 
** jnade or granted, or to be made or granted by the Pope or his 
“ fuccelTors, or by any authority derived or pretended to be de- 
** rived from him or his See againft the king, his heirs or fuc- 
** ceflbrs, or any abfolutioii of the faid fubjeds from their obe- 
“ dience ; Twill bear faith and true allegiance to his majefty, his 
“heirs and fucceflbrs, and %im and tlxem will defend to the 
“ utmoft of my pother, aj^injft- all cpn^iracies and attempts' 
“ whatfdever, which (hall he made aigainft his or their perfons, 
their crown and dignity, by'^^wfon or colour of i0y fuch. 
“ fentence or declaration or btherwife, and will do! my heft 

«cndefc 


4 
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“ endeavour to difclofe and make known unto' his majefly, his BOOK 
heirs and fuccclTorS} all treafons and traitorous conlpiracies, CHaL IX. 
“ which I fliall know or hear of to be againft him or any of 
** them. 

“ And I do further fwear, that I do from my heart abhor, de- 
“ teft and abjure, as impious and heretical, this damnable 
“ do^rine and pofitiou. That princes which be excommunicated 
or deprived by the Pope may be depofed or murdered by 
“ their fubjeds, or any other whatfoever. 

“ And I do believe, and in my confcience am refolved, that 
** neither the Pope nor any other perfon whatfoever hath 
** power to abfolve me of this oath or any part thereof, which 
“ I acknowledge by good and full authority to be lawfully 
“ miniilercd unto me, and do renounce all pardons and dif- 
“ penfations to the contrary. 

** And all thofe things I do plainly and fincerely acknowledge 
♦* and fwear, according to thefe exprefs words by me fpoken, 

** and according to the plain and common fenfe and under- 
“ ftanding of the fame words, without any equivocation or men^ 

** tal evafion, or fecret refervation whatfoever : And I do make 
** this recognition and acknowledgment heartily willingly and 
“ truly, upon the true faith of a Chtiftian. 

“SO HELP ME GOD!” 

The . 


V 
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OF THE OATH TO BE TAKEN BY 


FiOOK 1.^ The late oath, by which the Roman Catholic body of Britiih 

CllAl*. IX. iuhjfcls have teftitied their belief upon the fame fubjciT, is in 
page 93. 

Far be from me any attempt to revive the controveiTy about 
the lawfulnefs of taking cither of thefe oaths ; the faiSt of the 
whole BritUh Roman Catholic clergy and laity having taken 
the laft oath befpeaks their convidion, that it could /r luhmllca 
ivith the ifilcgrtly of Catholic faith. Yet have I been publicly 
and not very gently rebuked, for maintaining certain principles 
and opinions, which cannot be admitted with the integrity of Ca- 
tholic faith ai the very grounds, upon whici 'i rc I can recon- 
cile to myfelf the lawfulnefs of taking tliis It fufliccs nor, 

that a liberal public fliould give us general credit for being fmcerc 
in taking this oath : but that fame liberality frequently extends to 

DiiTerer.ce ^ fuDDofcd Variation of the cxilling generation of jurors from 

betwcrcn the * * 

prtfer.t R«- {jjgjj. non-juring anceftors: and few upon refedion will allow 

Catholic J o * 

ti credit of fmcerity upon any other than the ground 
of change in religious principles. Men who fatrifee every 
thing to their preference of a religion, which they maintain to 
be irreformable, in all its fundamental and neccd'ary articles 
of faith, ought to repel fuch an imputation. Th.c fad is (imply 
this. The religious opinion involved in the fubjed of this oatli 
relates to or affeds the primacy of honor and jurifdicikn of an 
univcrfal bilhop. In this W'^e difler not from our forefathers 
at any time. But widely do we diffent from the general opi- 
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Jilons (if our prcdcccfTors in this country during the two laft 
centuries, who maintained that the fpiritual luprcmacy of the 
church of Chrift upon earth ncccflarily carried with it a degree 
of temporal or civil authority over all the potentates of the earth. 
Convinced of the falllty of ihcfe opinions, the cxifting body of 
Roman Catholics have generally taken the oath preferibed by the 
30th of his prefent majefty. In this they clolely approacli 
the fjiirit and principle of their earlier anccflors during the three 
centuries immediately preceding the reformation, as I Hull here- 
after fliew. Whoever maintains the dodtrincs holden by Bcllar- 
minc, Saunders, ParfonI and the bulk of Englilla Roman Ca- 
tholic divines of the i6th century concerning the power of the 
Pope over Hates, princes and temporal concerns, is perjured by 
the taking of this oath. For how can the perfon who hclda’^ 
“ that llie Pope hath received from Chrill; utrutnque ^/aJiuni, 
‘‘ Uiui',rii:cin ct fpirliHiihtn^ both fwords, that is I'oih 
‘‘ anJ fph-iiUiil authority, which he (Dr. Saunders) proveth by 
“ many arguraents and demondrations, fwear in the plain and 
“ ordinary fenfe of the words, without any evafion equivocation 
or mental refervation, that the Pope of Rome neither hath not 
ou'dit to have any temporal or civil jurildiclion power 
** luperiorily or pre-eminence ilu'cclly 01 ikah clUV within this 
“ realm ?” This oath is a formal renunciation of Dr. Saunders’s 
opinion : nor do I fee the poflibility of taking it under the re- 

’ DlfculTion of Mr. ii.irlow's Anfuo- by r.\rfo:is, p. ViJ. nlfo Bel!, de 
Pont. 1. vi. c. ami 6. 
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krve, which Father Parlous diaiitahlv attillnitccl to thole Icvr 
Roman ('atholics, w!-o took the ovllt of king James ; ior he w.u 
unwilling to hclicvo, they meant thereby to renounce llieir f.tilli ; 
aiul yet he war. of opinion, that no man couIlI take it in the or- 
tlinarv fenfe of the words with a fafe eonfcience*. “ P>iit con- 
coming the general quellion, to deny fiinply and ahfolutcly, 
“ that tlic Pope is fupremc pailoiir of the Catholyke clmrcli, hath 
any autliority left lilin by Clnill, cither direclly or indiredly, 
“ with caiil'c or without canl'e, in never fo great a necedity or fur 
“ never fo great or public an ntility of the Chrillian religion, to 
“ proceed againll any prince wliatfoever tcvrnrally f; r his re- 
“ flralnt or amendment, or to permit ether princes to do the 
“ fame : this 1 fuppofe was never their meaning, that tooke the 
“ oath, for that they Ihould thereby coairadict the general con- 
“ fent of all Catholyke divines, and conlcls that (Jod’s providence 
“ for the confervation and prefervation of his church and king- 
“ dome upon earth, had been defecluous, for that he lliould have 
“ left no lawful remedy for fo great and cxccllivc an evil, as 
“ that way might fall out. Wherefore for fo much as fume 
“ fuch moderate meaning mull needs he prefumed to have been 
“ in thofo, that tooke the oath for lafeguarvl of their confciences,” 
&c. How any fuch moderate vieamii^, as this Divine terms it, 
can be prefumcil in the takers of the late oath, which the whole 
Roman-Catholic body has taken, I cannot conceive. Whetiter 
we confidcr the animus imponenhs ' or the intention of the juror, 


* DifcufTion, p. 88, 8y. 


it 
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it rniill ever be allowci!, ilut tlic ],)erfoii who fwcars tliat “ the 
“ I’opc ci’ Uonie neltlar hatii Jior oiiglit to have any temporal ‘-'Hap. IX. 
‘‘ or civil jiuilcliCtion power Inpcriority or prc-cmiiicncc dircrUy 
or !ih::: cniy williin tliis realm,” has in cffecl; declared upon 
I'.i', oath, that he docs not believe, tliat Chrift gave any temporal 
power whatfoever to the cliiet" rafter of his church over Hates 
and worldly princes, and that therefore tl«5 Pope cannot ncr 
ought on any occalion, be it ever fo prefling, to c.\ercife 
any dh.d] or irJirccl power over the ftate of this realm agalnil 
the free c( uftnt of the community. WJiocvcr believes this 
(lodrinc of Parldns to make a part of the Roman Catholic creed 
mull ncceftarily iielicvc him, who fo formally renounces it, to be 
an apoftale from the Roman Catholic faith, as is felf-evident. 

And Avlrli fore humiliatioir do I admit, that the charitable falvo 
of .his worthy Divine has not only juftificd, but induced a ne- 
reiTity for fuperadding to the oath the degrading declaration 
of our ordithuy and obvious fenje (j tbc'ivords oj it. 

It can in reality be nothing Ihort of downright prevarication 


and perjury to renounce Auy tern porn! and civd jtinjdiclicn po%i':r 
Jhpcriorilv or prc-cnuncncc In the Pope dsreiify or indn'cdiiy xvnhin 
this reafin, and admit with Father Parlous that “ C.hrlft has given 


to the fupreme paftor oi his church authority directly or rn- 
“ drrcdly for the utility of the (ihrifturn religion to proceed 
temporally agarnft any pirnce for his reftraint or amendment, 
^ and to permit other princes to do the iame. 
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BOOK I. This abfolute and uncnialificd independence of the State in 

' ^ * 

CHAP. IX. f/rv7 or temporal matters is well and pointedly exprelVeel in the 
preamble of the 25th of Henry VIII. c. 21 Mr. Manning i", 
although he feverely reprehend the Icgillature jor mahag by this 
all the fvjl chimge in the religion of cur anccjlors^ yet ho lully ad- 
- mils of the truth of what is recited in that preamble, though it 
did net juflify the enading part of the ilatute, which in exprefs 

Tills your Grace’s rc.ilm recognizing no fiipciior uiulcr Gotl, but only 
your Grace, liar+r been ami is free from fiibjec^ion to any man’s laws, but only 
to fuch ns have been clcvifcd, made and obiaincd within this realm, for the 
wealth of the fame, or to fuch other as by fufierance of your (iracc and your 
progenitors, the people of this your realm have taken at their free liberty, by 
their own cciiient to be ufed amongft them, and have bound themfclvcs by long 
life and cufiom to the obfervance of the fame, not ns to the obfcrvancc of laws 
of any foreign prince, potentate or prelate, but as to tlie cultom and ancient laws 
of this realm originally cilabliilied as the hiws of the fame by the faid fulTcrance- 
confent and cullom and none otherwife. It lhaidcth therefore with natural 
cijuity and good rcafon, tliat in all and every fucli laws luiiinn made within this 
realm or induced into this realm by the faid futTcrance conlcnt and cufiom, your 
royal majefty and your fplritual and temporal lords mil commons, rcpicfcining the. 
wliole (late of your realm, in this your mod hl;Ji court of parliament liave full 
power and authority not only to difpcnfe but alfo to autlu rifc fome clett perfon 
or perfons to difpcnfe witli thofe, and all other Jiuman laws of this youi realm, 
ai'd with every one of them, as the quality of the perfons and matter fliall require j 
aiul alfo the faid laws, and every of them, to abrogate, annul, amplify or cliinU 
nifb, as it fliaH be feen unto your majefly and the nobles and commons of your 
lealm prefent in your parliament. C. 21. 

I Lngland’s Convcrfion and Refermation cenq^ared, p. 186. 


words 
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words to him appeared to transfer \\\z fplrtlual power and jurifdic- I. 

tion trotn the church to the (late. “ I'or though fome ails had IX. 

“ palled in former reigns to put a ftop tofoine ahufes committed 
“ hy tlic Pope’s legates in England, as likewifc to prevent any 
“ unreafonablo encroachments of the court of Rome, bccaufe *' 

“ the mod lawful and bed edablidicd authority may be abufed^ 

“ yet the Pope’s title to the fp'trilual fuprcmacy over the univer- 
“ fal church had always been acknowledged by the whole body 
“ of the Kiigllfli nation as belonging to him by divine right, and 
“ inviolably maintained as an article of the chridian faith. So 
“ far w'cre our forefathers from entertaining any thoughts of 
“ placing the crown and mitre upon the fame head, or autho- 
“ ri/ing the hand, that fwayed the leeptre, to dretch itfclf forth 
“ to the ccnicr. This on the contrary was in all former ages 
“ rcg.ivdcd as a facrilegious attempt and a violation of Chrid’s 
“ own inditulion, who never appointed kings but biflaops to 

govern hi", church in fpiritual matters.” Ol their govern- 
mei'it I ilaall (peak hereafter. 

The cxiding Roman Catholics In dogmatical tenets and leb- 
miflion to church difeipline did'er not from their predccellors : 
but they tljlnk and a.d differently upon political points, and 
tliereforc expeft to ’oc treated did'crently by the date. Allen, 

Parfons, and others of the lame lehool, were cither ignorant of or 
inattentive to the rights, obligations and .duties of the civil power; 
they confounded it with the fpiritual power, and their zeal for 
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OF THE OATH TO CE TAKEl^ BY 

tlic Litt jr ihuvc them into their errors about the lormci : it is 
unjull to calumniate tlid'o men as felons or malefadors ; that 
was not their eharadcr ; their religion \.'as uppermoft in tlicir 
hearts, and they unadvifedly fandioned all moans, which in the 
heat of their zeal they thought likely to promote it. Such 
motives, whilft they purified the Intention of the agents, redoubled 
the obligation cf the State to prevent their effects by additional 
feverity and rigor. The more rcfpedable is the charadcr of the 
broacher of error, the more will his dodrine gain ground and 
extend itfelf. It is demonflrabJe, that Allen and Parfons could not 
according to their principles take that oath, which the Romaji 
Catholic body throughout the three kingdoms has lately taken, 
viz. “ to maintain, fupport and defend to the utmoft cf their 
“ power the Proteftant fucceffion, to renounce and abjure 
“ all temporal authority in the Pope over fovercigns and Hates j” 
confcqucntly to forfwear “ the depofing dodrinc on account (T 
“ any excommunication or difpenfation from the See of Rome.” 
The bulk of the prefent Roman Catholics have by oath re- 
nounced all thefe dodrines; I am urcrefore bounden to l(;ok 
upon them as differing in all thefe matters from Allen, Parfons 
and others, whofe ultramontane principles were dircdly thofe, 
which we have by oath renounced. With equal aflonilhmcnt 
and mortification then do I find myfelf cenfured for fupporting 
the reverfe of thofe • dodrines, which charaderifed Allen’s and 
Parfons’s zeal in maintaining the depofing and other temporal 
powers in the See of Rome. 

So 
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So far. iruleed am I from pleading guilty to the charge of he- 
terodoxy for approving the principles of the revolution, that on 
the contrary, I maintain that the taking of the oath rerpiireil by 
the 30ih of his prefent Majcfty ncceirarily implies the full adop- 
tion of every principle, which can he called a revolution prin- 
ciple, not, as I faid in my Jura Anglorimy Jo called becanj'c they 
ivere J'onued hy the rrcolution^ but bccanjc the resolution sca-s 
cjfccled by them. 


No Roman Catholic can lawfully fwcar to do his utmofi; to 
maintain, fupport and defend a fucceflion which fccludcs the 
ancient hereditary line from the throne, which limits a new one, 
and renders the perfon even in the new line incapable of hold- 
ing it, wdro profeffes the Roman Catholic religion, or marries a 
Papift, unlefs he have previoufly renounced the divine heredi- 
tary indefcafiblc right to the throne, unlefs he admit cf a right 
in the people to alter and form their own government, unlefs he 
allow the freedom of confciencc (as againft the community), 
and that the truth of religion is in no manner involved in the 
civil cflablilhment, which it receives from the Hate, unlefs he be 
convinced, that the truft repofed in the Icgiflators by their con- 
ftituents obliges them to preferve the peace welfare and fafety 
of the coinmunity by providing for the majority of their confti- 
tuents the means of pradifing that religion, which they can nei- 
ther force upon them nor prevent them from believing : in a 

word, 
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^vord, unlefs he have firft brought his mind to this convidlion, 
that tlie profeflion of the true faith gives a inau no title in tliis 
life either to property or power, and that the open pradlice 
of it may in certain cafes, for the welfare of the State, be made a 
lawful ground for depriving him of both. No Roman Catholic 
can fvvear, that it is unlawful to murder a man on pretence of his 
being a heretic or infidel, or that faith is not to be kept with fueh, 
or that the Pope or any fpiritual power can by excommunication 
or othervvife depofe princes, or that, being fo excommunicated, 
they may be murdered or deftroyed, or that fubjcdls can in any 
way be releafed by fuch fpiritual power from their allegiance, or 
that the Pope or other prince or ftatc has any civil or tempo- 
ral power diredlly or indirectly within this realm, unlefs fuch 
Roman Catholic have previoufly allowed, that the religious 
opinions of individuals are not of the competency of the civii 
power of the State, unlefs he believe, that the civil and fpiritual 
power arc efi'entiaily independent of each other, and that the 
fpiritual power cannot of its own nature, ex ii Jua^ produce any 
chnl effect ; unlefs, in a word, he believe, that no temporal ob- 
ject can be within the jurifdiCtion or competency of the fiuri- 
tual power. But of thefc two laft articles I fliall have occalion to 
fpeak more fully hereafter. 

It is fingular, that my Reverend Correspondent fiiould fo 
peremptorily declare it unlawful for a Roman Catholic to 
cherij}) and fupport the revolution in its confequences and effetls. 

The 
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The confequences and effects of the revolution are the contl* 
nuance of fhe Protejlant fucceffioh as eftabliflied by tlie Ad of 
Settlement; and without going Into the nicety of theological dif- 
qulfition, or any legal fubtility, it will be readily admitted by 
every man of plain fenfe and dealing, that the man, who fwears 
to “ maintain, fupport and defend to the utmoft of his power 
“ the Proteftant fuccefllon as fettled by the Ad of Settlement,” 
does as much rather more than the man, who barely cherlHies 
' and fupporis the revolution in its confequences and effeds. 
What is meant by the revolution is the new government of 
William and Mary eftablilhed upon the annihilation and de> 
llrudion of that of king James: and what elfe was this new 
government but a new line of fucceflion, qualified with the 
condition of Proteftaniifm t 

How little therefore is he authorifed to call it a “ bafe and 
unbecoming fentiment (p. 115) to cherilh and give approba- 
“ tion to this high ad of power with its confequences and effeds,” 
•when a man has fworn to maintain, fupport and defend this very 
high aSi oj power to his utmoft ? It v/as'abfurd and ignorant in 
him to pretend to fay, “ that by this high ad of power the Ca- 
“ tholic religion was proferibed for the religioa of the king 
is neither a profeription, toleration nor ah eftabliflxment of any 
other religion. At prefent the Roman Catholic religion is tole- 
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BOO K I. fated in England and Ireland, the Prefbyterian religion is efta- 
CHAP. IX. blilhed in Scotland, and the Roman Catholic religion in Canada, 
though the king be according to the conditipn of the Adt of 
Settlement an Epifcopalian Proteftant. 


END OF THE FIRST BOOK. 
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INTRODUCTION TO THE ENQUIRY INTO SPIRITUAL 

POWER, 

Fariouf Imports ^ the Words Chrtflian^ Churchy Spiritual, Ec^ 
clerical. Human, Temporal. Dejinition of Spiritual Power. 

Spiritual and Temporal Superiors both Vicegerents of God for 
dijferent Purpofes. 

. In this Chriftian nation, where neither atheifm nor deifm re- book il 
ceives open countenance, J may prefume upon the general be- «iarT^ 
lief of my readers, that Jefus Chrift came upon earth to abolifli General be- 
the Jewiih legiQation and to found upon it the more, perfedl 
fyftem of grace, which is the revealed law of Chfiftianity ofVcwftian 

S .. , church. 

2 taught 
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INTRODUCTION TO THE ^ 

taught and fupporwd by the viable church of Chrift upon earth, 
which we are aifured by the.fcriptures is now exifting, and •OoUt 
continue to cxift till the laft accounting day. • In feeldng there- 
fore the origin of the fpintual power or authority, which> €very 
Chriftian muft obey, we fearch in fa6l to afeertain the nature 
and extent ;of our obligation of fubmitting unt(a it.. This is a. 
pradical duty, which every ChriiUanisbounden tape^onn: and 
it may not be thought foreign from the province of a lawyer to 
examine, and difcu^$ the effe^s, which the performance of this 
duty may produce upon the compliance of individuals with 
their focial and civil obiigationato the State. 1 ihall fed a pecuIUur 
fatis&dion if in my refearches, I {hall have the happinefs to 
find, that the P^t^ant dodiines upon thefe points vary not 
from our own. I under the «>iTedion of the divines 
of all churches, folemnly dilavowing any intention to mif>ftate. 
the dodrines oT ^y. I mean to treat religiohs opinions hijim* 
calfy^xkOtpclemicaJfy* 

As my Theolo^cd Correfpondent has allowed me no fort 
of latitude in the aeceptatiphjor application of the moft ordinary 
terms,! ihall. endeavour to prevent future. ebjediions by feme 
previous explanation f^h letiias, as I Ihall hereafter ufe. I 
therefore claim the right 'of underftood, when I 

ufe the w.ord religiony a8> the j^nend. feo^e of man’s duty to a. 
Being fijperior to himfelf, and as the belief of that fpecific fyftetn 
or form of religion, which God: requires to be adopted. The wdrd 

chryUdti 
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ehriflian ibmettmee extends indtrcrimlnately to all believers in BOOK 
Chitft in contradiftin^lon to infidels or unbelievers j fometimes chap, l 
it includes only fuch as have received cbriftian baptifm ; as the 
word chrijiian was applicable to the Emperor Conftantine in a 
dlfierent manner before and after he had received that facrament : 
at other times it may be narrowed to apply to thofe only, who 
believe in purity and entirety whatever Chrift taught upon earth. 

So the word church fometimes comprehends all thofe, who by Church; 
chriftian baptifm are admitted into it : it then includes all heretics 
and fchifmaties properly fo- called : and it may at other times* be 
fo ufed, as to exclude them, as alfo perfons eimommunicated : 
it frequently expreflcs the Rate or order of the clergy j and often 
imports the national and geographical divifions of the different 
parts of the church of CSirift. Upon the lame prindple do the 
words fpiritual and eccUJiaJlical vary in their fenfe and import, SpmtudmA 

1 .• 1 1 .. . tccMqfitcaL 

as they are applied or have reference to the church. Thus the 
words human and temporal are applied to right, power or autho- htumn and 
rity, to denote, that the principle and the eflfed of the adion 
proceed immediately from man sasAmediately only from God : and 
at other times they are ufed almoft as fynonymous with the words 
natural or pbyjical j and then they import the aftual exiftence 
of the right power or aathorit;|r in this world : and they are fre- 
quently put into dked antHhefis to the words divine and 
fpirituaU 


To apply thofe o1^varion$ immediately to the fubjed under 

my 
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my prefent conlideration, I fay, that by fpiritual or ecclefiqjiical 
authority power or right, I mean ihat, which was given imme- 
diately by God to man, and which though continued by transfer 
from one man to another, is only communicable by and through 
fuch perfons, as have received it in an uninterrupted fuccelllon 
from thofe, to whom pod originally granted it, and by the 
means particularly direfted by God himfelf. In a word it is 
that authority, which Chrift gave to his apoftles, and which 
has ever hnee been continued through their fucceffors to the 
governors of the church, which he founded upon earth. 

As the community cannot, give fuch authority right or power, 
fo neither can they alter encreafe abridge repeal or annul it. In 
this the two powers or authorities differ from each other. They 
both originate from God and confcquently command our fubmif- 
fion. For this reafon thofe, who hold or are pofTeffed of either, 
are often faid to be the vicegerents of God ; and they are fo for 
thefe two fpccial purpofes : the fpiritual fuperior is the vicegerent 
of God to execute his immediate commands or fpiritual laws, 
which he has decreed fliall never be changed by man : the tem- 
poral fuperior is the vicegerent of- God to execute thofe civil laws, 
the formation alteration atid repeal of which he has left to the 
diferetion of man. Thefe laws by their nature effentially va- 
riable arc neceffary for keeping up and forwarding the general 
difpenfation of God’s providence in maintaining civil goverii- 
ment as eifential to fociety, for which he framed mankind. 

5 Before 
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Before I enter minutely into the nature of that fpiritual or eccle^ BOOKII. 
JiaJlical* authority, which was given by Ghrift to the rulers of his CHAP. I. 
church, I think it advifeable to make fome’ obfervations upon 
the fpiritual authority, which fubfifted in the world before chrif- 
tianity ; for it appears to me, that the general mifconceptions 
of the civil and fpiritual authority, have greatly originated from 
an inconiiderate coiifufion of the theocracy of the Jews with 
the eftablilhment of the reign of Chrift in the Chriftian legiila- 
tion. In order to ellabliih this difference with the more effeft, 

I will conllder feparately the theocracy of the Jews. 


• The word eecUfaJltcal I can fcarcely admit to be fynonymous with that 
©f fpiritual 'f however as divines have not adopted a difference between them, 
when applied to power or authority, I lhall in deference to them fpeak of tlie 
fpirii.ial or eccUfmJlical power as fynonymous. 
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CHAP. 'll. 

OP THfi THEOCRACY OF YhE JEWS. 

CoJ legifiatid immediately fur them, Spiritual oftd Civil 

Government ii^eparable. Their Natural Right of framing a 
Gevemnmtjifpended or annihilated ehtring the Theocracy. 

Whether in the law of nature, before the divine leglilatioa 
to Mofes, there vtpifpiritual authonty, to which man owed 
fubmifUon feparatn'f^ttt Ae cvoil and temporal authority, which 
always fubfifted on -earth from the IhR formation of govern- 
ment, will be needlefs in my prefent purfuit to enquire. The 
'Only reafon, which induces me to take into my conHdera- 
tion the eftabliftiment of the Jewilh theocracy, is to point out 
its difierence from the eftablUbmeht of Chriftianity, which 
created that fpiritual power or authority, to which as Chriftians 
we owe obedience and fiih'ndfiion : particularly fo, as my Reve- 
rend Correfpondent haafil^dd many ps^es of his book, viz. from 
p. 77 to p. loo, with tl^ emunples of. Solomon,’ Jeroboam, Sec. 
to prove, as he fays, Rogers’s aflertion, that 

** no man can be credit^ vwh<p'‘|^|!dtend 8 to a fpecial milTion 
** from Ged for oppofiOg the civil' magiftrate to eftablilh any 
** religion at all.” Had Dr. Rogers exprcfsly admitted, that tliere 
was-ho power in the c/v/l magiftfate to give a e/vil fanftion or 

ellablilhment 
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«fl:abU{hmeat, to any religion, whether trueorfalfe, his propo- book 

fitton would have been as falfc, as if he had faid, that the. civil CHAP. II. 

/ ^ 

luagiftrate could afcertalo the truth of a religion by giving it 

* % 

A civil iandtion or eflabliibment. 


By the term thocracy I mean a government elUjbtiihed and im* 
mediately fuperintended by God : and the very import of the 
term is a full explanation of the difierence there is betn^en a ciwl in a 

. . . ■ . f ^ . 4 -t.' ^ 0>3i/5'.- - theocracf 

or temporal and a tbeoerattcal government, fuch as was mat 0$ the conao*. 
Jews. In this God condefcends to dire^, order and fuperintcnd 
immediately : in that he leaves the dire^ion^oider and fuperin- 
tendance to the community : but he dpes hot require of man a ' 
more obedience or fubmi^on to' the We, than to the 

4 ^ 

other.* The one admits of ho polSble change by the community, 
whilil God continues the theocracy: the other obliges as ftrongly 
to all changes and repeals^ as to the £rft infiltutions of the laws 
^ made by the cottmunityt I enter not into the reafons,' why God 
in the particular inftance of the Jewilh natibh'^ deviated from the 
• ordinary and general difjpenlation of his providence over the hu- 
man fpecies, by feft^ng this 'people from all the nations of the 
earth, and legifladhgaWippointing 'rulWfmrthem exclufivbly*. 

'/v, / { ■* r t'. 

* Frequent app4cjitioiw. of NevTeftament with<mt proper 

difcrinunation are veiry tilQttriout to p(^y tni^. Where immediately 
appointed the king, he miglit properly bo'Oalied the Xiord's anointed: as it was 
faid in i Sarau^, eSil''ftretclifoHh his hand agdnd; fbe tiordVahcunted 

** and be innocent or gnUdefsP* I have liever heard of a modem Ihvereignimme* 
diatdy appointed king by Gpd . 


It 
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It might infult fome df ttiy mden to, ofer proof* of^Hir 
hiftorical fa^ recounted to the Old iTeftt&Oent. We fiod in thefe.’, 
books, which are allowed by all Chtiftians to have been ieii* 
Ipired 19 the faei^ pemnao^ that without any confent or-plivity - 
of the eftt^lifliedL botti '.their civil, government an«| 

religion^.One.ti^ljdie fame time and by thf if^e meanflt 'fo' 
that as long tijlb' theoc;racy Ibould tail, fo l^ng |be indidblublb: 

.t:d 30 Q. 4 }r*i^^ii|Q 5 e their .rehgton and theirftate^pjildltdt. 

alfo^ Whate ^9 ddttXtiHons in thdr civil government any 

time introduced) could not be efie^ed by the people, but by the 
fredi intermediation^ of V God in an immediate and properly 
fpeaking a miraculoti^V turner. They were called God*s people, 
not only becauie wey, believed .in him ferved him, but be^ 
caufe they were ruled by his particular hfw, which was a favor 
that he granted to no other community on the face of the 
earth. From the greateft to the moft trivial circumilance in 
(heir religion and in their ftate waifl«;mrery thing written by iny 
Ipradon of the immediate au^tor of „ their theocracy: every 
thing was di^iofed by God^s . peculiar order, fo that the lame 
could not 
nation 
their rdig^on alter 

or fttbmit to a formgn St^ overthrow of their 

tatdl government was:tbe imldio&te Iprdrunner of the abolUh* 
meat of thdr religioiir iii,.a’^ord| there was amongft them 
ao lg;m«tive authoxity, God haTipg done that foe them, which 

ho 
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Ee h3i4 left; to the reft of mankind to do for themfelvci*. their .BOOK XI. 
kings?/ of or^ ftftors* had no other" commiffion thtm to chap. ll. ' 

execute (he law of God aiftongft his people ; they coaid neither 
,add>(!ii' n'ov diminifti, alter n6r abrogate the law i the adminiftra- 
the feKgiOtts wot^ip (or the priefthood) iwaa committed 
ti^^one pat;^calar tribe, to whom by God’s fpedlisl ‘command nO 
wefb tothe othertribes, bi^t*'l^i^'^were to be 

-i!l^htafned"^ thfc tenths (tythes) or oth» fOTeiidps Out Of the 
othef'tt^s : fo that the Jewifh theocracy, cl^ly^coinpiifed not xiirjewjA 
‘only^ffftiialbtit a!fo temporal obje^s.lhchjjte land and rtthes. The 
▼iry place of wotfhip was fixed upon by God, and he appointed 
not only the perfon, who fhould build the, temple, but gave the 
moft minute dire^ons about every pat^uhtr part of it, from 
the general form and ^i^tnenfion of die ‘whole edifice to the 
mcaful'e of every'pardcilalr chamber^ and the weight of a flefh 
hook ; the materials and form of every veftel and utenfil of the 
tabernacle, the pattern attd'^ldhibn of Aaron and his Ton’s garments 
and ornaments were (ho'^ftabd dire^ed by God ; nothing was left 
. Ihe difcretion of arclut^, builders,* governors, rulers or pr lefts. 


t^As the whole, fy%0fi|&^' Mcdkledir^^ was intended 
by God as a tfte Law of .Grace, “wMch 

he intJfded'in the 'ibur»j|^ii||ia.^|^Wteft goodnefa tog^n to 
eftablifh in his facred liie^ fo could not me.ioere 

diftsreUoni|iy;a^di'|^^ a^dmi 6f man have j(i||^0g|Nd the 
different fyi^^ Jhf^myftedei' of the '‘i^camadiSh j for this 
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the immediate interference and diredlion of God were neceffary : 
he regulated its duration, in order to fulfil all the prophecies con- 
cerning his coming, and to afford human as well as d'mne proofs 
of their accomplifhment : he chofe a particular people from - 
whofe royal ftock he was to defeend according to the fiefli, to 
be as it were the depofitories of the facred records, which were 
to tellify and prove his coming unto the end of time. We fee 
that amongft the Jews, their religion, their ceremonies, thtir 
lavVs, their cuftoms, their rulers, their priefts, their mcuntenance, 
their temple, their taxes, their payments, all were fpccially and 
immediately directed and ordained by God himfelf j neither the 
whole nor any part of the community had power or authority 
to make the leaft alteration in them by way of reform, improve- 
ment, addition, diminution or repeal. The natural or rather 
focial rights. of the -Jews to form their own government were 
annihilated or fufpended by this fpecial favor of God in le- 
giflating for them ; confequently no fort of parity, precedent or 
example can be drawn from the ad;ions of the kings, priefis and 
rulers of the Jews, to prove or eftablifh any right, power or au- 
thority fp 'tritual or temporal fubfifting in man -fince the aboli- 
tion of that theocracy and the ceffation of God’s immediate in- 
terference with any temporal government. In no par^there- 
-ore of thte Old Teftament do we find any thing like ah exprefs' 
injundion to the Jevfrs of obeying their temporal rulers, fuperiors 
or foverligns, as we do in the New : for as God had legiflated 
for them, there was no legillative power exifling in the na- 
tion:. 
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tion ; the civil magiftrate therefore had no difcretionary right or 
power of commanding, as he has in all other communities. 


BOOK ir. 

' , — / 

CHAIMI. 


To fhew more emphatically, that this theocracy was con- 
nected with and involved temporal or civil as well as religious or 
fpiritual objeCts, it is to be remarked, that God annexed to the 
obfervance of it the exprefs condition of their quiet pofleffion 
of the country, in which they were then fettled : the temporal 
profperity of their ftate was to depend upon their fidelity in 
obferving their religion ; and the civil magiftrates were by the 
law commanded to take cognizance of all matters, that could 

prove either dangerous to or deftrudive of their religion, as 

. • ' 

will clearly appear by an attentive revifal or recolleClion of the 
books of Mofes. 


Inftead of all the temporal promifes -and corporeal punifirments 
fur the obfervance or violation of the old law under the theo- 

• I 

cracy, our blefled Redeemer, as we flrall ftate more particularly 
hereafter, makes this declaration to the followers of the new 
law, which is dire^ly th’e reverie: “ He that believeth fliall be 
“ faved, and he that believeth not lhall be damned.” Now as 
falvation and danination are out of the power qf the civil ma~ 
gjjlrate^ it is evident that Cfiriftianity gave him no power over 
men either to reward their obfervance or to punifti their neeled iracecoticcm- 
of the revealed law of Ghrift. St. Paul in writing to the Hebrew’s 
very explicitly fets forth tliis difference between the puniflrmems Cbii(;»!ra 

3 • 
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pooK II. fof the vlolatioa of the law of Mofes and the law of Grace* The 
CHAP. II. hrfl; tiaras to be infliSied by the civil magillrate, and therefore he. 

had fuU cognizance and power over the individuala» who w;ere 
obliged to obferve it, (Heb. x. 28.) ♦* A man making void the 
*' law of Mofes dieth without mercy under two or three wit- 

himfelf the punilhment of 
the latter in a manner, which could not be executed by the chii 
magillrate, it confequeutly follows, that his duty and power ex- 
tend not to that objetf .(29, 30, 31.) “ How much more do you 
** think he defcrveth wWe punilhment, who hath troddeh under 
** foot the Son . of God, and hath efteemed the blood of the tef- 
** tament unclean, with which he was fanftified, and hath of- 
** fered an affront tp .the Spmt of Grace : for we know him who 
'**hathfaid; Revenge bejongeth to me and 1 will repay. And 
again,' the Lord fhall’ judge his people: it is a dreadful thing 
" to fall into the hands of the living God.” 

We fee here dillinClly, that although the offence of violating 
the law of the Gofpel be more heinous, than the breach of the 
law of Mofes, yet the punilhments, which God infliSs are totally 
of a different nature j the>one to be executed by the 

civil magillrato, the otficr eternal, refemd to the Deity himfelf. 
It is thus not only clear from the authority of Holy Writ, that 
the power .of the civil magl&ate extends hot to the obfervance 
or ncgleft of the Chriilian.religion: but to lhew more palpably, 
the difference between the law of Mofes and the law of Chrill, 

and 
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and jfonfequently how inapplicable all precedents of the one are 
to the others we may refleft, that fome things, which were 
firidly enjoined to every- Jew under the theocracy, cannot be 
performed by any perfon under, the gofpel withput Hn. Who- 
ever tempted another to idolatry was not to' be concealed, but the 
perfon tempted was obliged to kill him himfelf, whether he were 
his brother, fon, wife, friend or rdative,. (l^ut. xiii. 9, 10.) 
** But thou {halt prefently put him to death : let thy hand be 
** firft upon him and then the hand of all the people. With ftones 
fhall he be ftoned to death.” Hence the important inference 
is to be drawn, that neither before nor fince, nor out of the Jewiflx. 
theocracy, was the cognizance, fuperintendance or care of reli- 
gion committed to' the civil magiftrate, as it was in the Moiaic 
.difpenfation. 
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CHAP. III. 

OF THE ESTABLISHMENT OF CHRISTIANITY WITH REFER- 
ENCE TO THE STATE. 

haw of Chrjfiianlty univerfal and mlimtted. Chrifiam one 
by Baptifm. Spiritual Power well dfned by Pa fans, Chrif- 
iianity for the ‘Three Fitf Centuries without any Civil E/labliflj^ 
inent, Chri/l ajfumed no yurifdidlion over Temporal Objdls, The 
Kingdom of Truth or of Chrift neither Temporal by Nature or 
Derivation. 

All Chriftians, who believe that Jefus Chrift came upon earth 
in the form of man to cftablifli what we call the Law of Grace., 
or the Syftem of Chriftianity, neceflarily believe, that the old 
Jewifh law was alfo eftabliftied by God by way of a preparation 
for and a figure or prototype of the new law : that the old law 
was not intended for all mankind generally, as it could only be 
obferved and indeed was obligatory only upon the Jewifli nation, 
and in many inftanccs, whilft the individual was refidcnt within 
Judea and the country fubje^l to the law of Mofes* : whereas the 

o 

The law in Deuteronomy, by which an Ifraclite was enjoined to flay any 
perfon that tempted or invited him to commit idolatry, it is prefumed would 
pot oblige o;r bind him, whilft he Kidded in an idolatrous nation ; God furcly 
would not oblige one to murder an Egyptian or Grecian, that might invite a 
Jcwifli ftraiigcr to attend their idolatrous worlhip. 


new 



OF THE ESTABLISHMENT OF CHRISl’IANITY, 

new law was intended for all mankind unexccptionably, and 
therefore depended upon no particular people or form of go- 
vernment : it was not more appropriate or applica!)!e to one than 
to another. Wherefore when the apoftles were fent by Chrift 
to found and build the church, their commifliou was, “ Go and 
“ teach all nations^ baptizing them in the name of the Father 
“ and of the Son and of the Holy Ghoft.” (Mat. xxviii. 29.) 
Every perfon thus baptized became a member of Chrift's church 
without any dillinAion of Jew Roman Parthian or Grecian. 
The whole colledllon of perfons fo baptized and believing in 
Chrifl: conftitutes the fociety of Chriftians, which we properly 
call the Church of Chrift. 

The qualification, charadcr, duties and obligations contraded 
or impofed by Chrijitan baptifin are precifely the fame in 
common with every individual member of the fociety congre- 
gation or church of Chrift, without any rcfpe£t to their nation 
or form of civil government : and therefore all become thereby 
members of one body. Thus fays the bifliop of Chefter ••', “ Now 
“ as there is but one Lord and one faith, fo alfo is there but one 
“ baptlfm : and consequently they which are admitted to it are 
“ one.” This is minutely confonant with what my Reverend 
Correfpondent himfclf profcfl'cs, (p. 37.) “ That he (fpeaking 
“ of a perfon baptifed) received the habit of the true faith 
“ of jefus Chrift in baptifm, you and I and theologians I he- 
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* Peirfon’s Expofition of the Creed, Art. ix. p. 
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BOOK « |’n;ve of every defeription amongft Chriftians will readily 
CHAP, lii, (( allow. And, if then this man received the genuine Catholic 
ni'!!!s'a baptifm, not having wilfully erred againft fuch faith, he 

Chiiilian. ,j undoubtedly is and to all intents and purpofes remains before 
“ God as much ,a real Catholic as he was on the day of his 
“ baptifm.” I make thefe quotations to juftify the general fenfe, 
in which I fpeak of the church of Chrift*. 


What the 
church is. 


The dntrch of Chrift being the aggregate felcdion congre- 
gation or focicty of baptized perfons called Chriftians, is pro- 
perly fpeaking a corporation body or community of human in- 
dividuals made one by Chriftian baptifm, who by the conditions 
and terms of that facrament, voluntarily accepted by adults, and 
by infants through their fponfors, become fubje<ft to the authority 
power or jurifdidlion, under and by virtue of which the cor- 
poration or body itfelf was inftituted and fubfifts, and this I 
Cd\\ fpirilual or divine f ; which jurifditftion Chrift alfo himfelf 
“ God and man did exercife in perfon upon earth, wholie fepa- 
“ rated from the ufe of all temporal jurifdidlion notwithftand- 
‘‘ ing he was Lord of all, as the fame divines out of the gofpel 
do prove. Shewing thereby and by the long continuance 
“ of his church, without the faid temporal authority, that fpi- 
“ ritual jurifdidion is wholly independent thereof, and utterly 


* The reader will indulge and forgive my redundant caution after having 
been fo frequently and grofsly mifreprefented. 

•j- Farfons’ Anfwcr to Coke, p. z6. 


“ diftinft 
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** cii(lin£l by her own nature. And albeit civil power or juriC- BOOK n. 
“ diclion be of God’s inftitution alfo and duly to be honoured CHAP. ill. 

in his Church and Chriftian commonwealths, yet is the fame 
** far otherwife derived and received from God than is fpiritual Spiritual and 

* temporal 

power: that is to fay, not immediately by God’s own deli- 
very thereof, but mediately rather, viz. by mediation of the 
“ law of nature and nations. Wherein is to be noted, that the 
'* ordination of God by the law of nature, doth give political 
“ power unto the multitude immediately and by them mediately 
“ to one or more. But fpiritual power Chrift gave immediately 
“ and by himfcif to the apollles and their fucceflbrs.” 

The Chriftian religion is tied to no particular place as was 
the jewilh ; nor is the miniftry thereof granted as a privilege to 
one particular nation or family. Each nation has an equal partici- 
pation in all its benefits : none can claim a preference of right or 
prerogative over others, “ There is neither Greek nor Jew, cir- 
“ cumcifion nor uncircumcifion, Barbarian Scythian bond nor free: 

“but Chrift Is all and in all,” Col. iii. li. To a candid oblcrv^cr 
of events it appears to be not the Icaft ftriking feature of God’s 
providence over his church, that for the firft three hundred 
years it fubfifted without the actual protedlion of any rhi-l Ci-j/tila- 
power, or without any civil fandlion or eftablilhment ' r any ibrt 
of alliance or incorporation with the ftate. As therefore during '‘‘'a "* '- 
this fpace of time, it received no civil eftablilhment whatfeever ; 
it feems fair to conclude, that fuch eftabliilunent was neither nc- 

U 2 . ccllarv 
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BOO K ccfrary for Its inftitutlon, or continuance. Few will contend 
ciiAl’. 111. Chriilian religion w'as lei's pcrfedl during the three lirft 

centuries after its inftitution, than it has been fmee that period. 
I will expofe myfelf to no theological cenfure, by hazarding 
my opinion of the utility or advantages of the Chriilian religion 
being fandioned and fupported by the civil magillrate. But I 
am happy to find, that upon the effedts of the civil eftabliflt- 
ment given to It by the firft Chriilian emperor, a very refpedta- 
ble modern divine has very fairly and candidly avowed his fen- 
timents*. “ It has ever been found in the hiftory of God’s 
people, that in proportion as they have been indulged In the 
“ enjoyment of the good things of this world, they have bc- 
“ come indifferent in regard to thofc, they have been taught to 
look, for in the next. The moll llriking inllancc of this oc- 
“ curred at the time, when Conllantinc gave a fettled peace and 
leg.il exijlence to the Chriilian religion, after three centuries 
“ of fcvcrc pcrfccution and terrifying alarms. Not only morals 
“ and difciplinc became relaxed, but likewife fchifm and herefy, 
“ which before had only timidly fliewn their heads in certain 
“ places, then llalked boldly abroad, attacked the church in 
“ every quarter, and feemed on the point of at once ovcrvvlichn- 
“ ing her divine faith and conllitution.” 

Although it be a primary objedt of this work to difculs and 

* Divine of Epifcopacy, p. 2. by the Rev. Mr. Milner of Winchefter, 

Autlior of EcclefiaRical Democracy deteiSled, and many other trafts. 


I 


afeertain 
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alccrtain the origin, nature and legal effedts of the cml efta- 
bliflimcnt of religion in this kingdom, yet is it not within 
my commiflion or province to examine, much lefs to determine, 
how far a c'rSil cftablifliinent or fanOion of the Chriftian religion 
tends to promote and preferve the purity of Chriftian faith and 
pradlice. A Divine from whom my Reverend Correfpondcot 
at leaft will not diflent, has delivered a very ferious important 
and (in my feeble judgment) true opinion upon the moral eftec^s 
of civil cftablift\ments of religion in general. I have no other 
comments to make upon it, than that for three hundred years 
the Chriftian religion had flourilhed without it, and expe- 
rienced the moft ferious evils from its introdudfion. But I 
queftion not therefore the lawfulncfs and legality of making, 
and, in fomc inftances, the prudence and propriety of contiimlng 
fuch cftablifhments. 


"^hc fcriptui’al accounts of the iirft propagation of the gof['e] 
arc emphatically pointed, in marking its independence upon any 
and its aptitude to all civil governments, by collecli:ig togetirer 
into the iirft flicaf of the Chriftian harveft individuais ol tlic 
moft diftant, difeordant,. difparatc and hoftilc States, luch as 
Jews, Greeks, Romans, Panhians, &c. But the example ot our 
Divine Legiflator himfelf is ftill a more itriking Icilbii of ilii.- in- 
dependence of his dodlriiics ami laws upon any civil power cn 
authority : he affumed or excreifed none in idf own per'on ; and 
on no occafion did he call in aid of liis mdil n\ the arm of tnc 


ot c hi :7.n 
itv. 
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BOOK II. yA’// magiflratc. He did every thing in the reverfe : he kept 
CliAl’. 111. up jhe appearance and reality of poverty from the cradle to 
the crols : he humbled himfclf, waftiing the feet of his dif- 
ciplcs : when the multitude would make him a temporal king, he 
abfeonded and made his efcape : he would not execute the ofllce 
of a judge, or adminlfter temporal jufticc; he declined to arbi- 
trate upon cii'U matters between individuals ; he paid taxes to 
the Roman emperor, and permitted himfclf to be judged and 
executed by the executive government of Judea ; all which 
things are contradictory to, inconnllent wdth, and exclufivc of 
temporal fovereignty ; he feVercly rebuked his difciples, who ap- 
peared furprifed at his not ufing the powers (which they knew 
he poflefled) of refiftauce agaiuft the unjuft fentence of his 
death. 


Objects of 

fpiritual 

power. 


The miracles which Mofes performed were calculated to re- 
move a whole people out of a land of bondage and eftablilh 
them in a land of promife, wdiich were temporal objedls : the 
miracles of Chrift were calculated to imprefs the minds of men 
with general benevolence and charity • he went about doing good 
and healing all that were oppreffed by the devil (Acts xvi, 38 ). 
No one a£t of his miftion, jurifdi£tion or power, when upon 
earth, went to affedt a fingle objedl of civil or temporal jurif- 
didlion : he even chofe rather to work a miracle, in order to 
provide himfclf with the means of paying the tax to the Roman 
Emperor, than to leave it to the judgment of men, by w'hat title 

he 
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lie could have acquired any temporal property. Indeed all the 
infpired writers appear anxious to im profs us with the convidion, 
that as he poflefled nothing in this world, fo temporal pofleflxons 
were no ohjeds of his divine miflion. 

Thus did he commiflion his anoflles to go about tanquatrz 
nihil kabentes fed omnia pojfidenies. He never would permit ex- 
ternal or forcible means to be ufed to promote or inculcate 
his dodrincs : no aid of tlic civil magiftrate was cabled upon, 
much kfs was any enjoined : “ He that hath ears to hear, let liiin 
hear,” (Luke viii. 8.) “ For faith is from hearing,” (Rom. x. 7.) 
Preaching was the only mean Chrift ufed and commillicmcd his 
difciplcs to ufe : he neither employed, dirCdcd nor autlmrifed 
any coercive power to compel fubmiflion : he allured men by 
no flattering profpeds of a promifed land or temporal prefpe- 
rity : but he foretold to his followers, that they were to exped 
adverfity and perfecution in this world ; though fuch as fliould 
not receive and follow his word, fliould meet with condign 
puniflimcnt ; not in this life, but in the next. “ He that be- 
“ lieveth not, fliall be condemned,” (Mark xvi. 16.) 

My Correfpondent tells us (p. 58.) “ That it is a pre- 
“ vailing notion amongll many Chriftians, becaufe the concerns, 
“ in which they engage feem in their primary and Jired \icvv 
“ to be earthly and temporal, that therefore they are entirely 
“ exempt from the reftraint and control of the Ipiritual jurif- 

did ion 
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BOOK 1 1. 
CHAP. tll. 


Kingdom of 
Chrill. 


didion of the church.” Then for the eclairciiTemcnt of this im- 
portant point, he undertakes to prove, what I believe no Qne 
ever denied, that the words of St. J hn, “ My kingdom is 
not of this world,” really mean, that ’I’.rift’s power and au- 
thority were not from this worJf oilginated not ui earth, 
but came foui heaven (p. 59.) He very fliirly draws the 
line of difference between the fpirhual power as deriwal imme- 
diately from God, and the Ze/wA-j/vz/ pozver as durived iroin the 
people; for, fays he, “ it expreffes a depcndaiwc upon or dc- 
“ rivaliou from another, in the manner that Pilate’s authority 
“ \vas derived from Tiberius Crefar, and Csefar’s own power 
“ fromthe people.” In interpreting thefe words of St. John, 
he has confined himfelf folely to the derivation of the power, 
upon W'hich I believe there are not two opinions amongft ChriC- 
tians ; but he is fdent as to the nature of the power or kingdom 
fo derived. To this his attention fuculd have been dirciled in 
order to flicvv the ialfe grounds, “ upon which the upholders of 
** temporal power pretend to exclude from the concerns of this 
“ world the fpiritual interference and ddredion of the minifters 
“ of Chrift's church,” (p. 59.) 


With fubmiflion to the Reverend Divine, 1 apprehend that the 
facred text is fully as explicit in deferibing the nature, as it is in 
deducing the derivation of this power of the kingdom of Chrift : 
for when Pilate obferved, “ that he then profeffed himfelf to be 
a king,” he anfwered, “ that he was a king, but a king of 

“ truth, 
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“ trull), anti for this caufc he came into the world that he nioulJ book ii, 

' , > 

bear witnefs unto truth,” (John xviu. 37.) Does not this CHAP. lii. 
paflar^c then of St. John mpft unequivocally and explicitly dc- 
incnllrato, that there docs exifl; in this world a Jpiritual poiver 
or of Chr/JI, which is not derived from any temporal 

source, but comes immediately from God, and which has not for 
hs ohjocb any of thole temporal things, which are the objects of 
icmpoiai fovcrcigntics ? 


Our dl\ inc Lord faul, that “ If his kingdom averc of ihij. 
“ world,*’ (that 1.*;, cither by its derivation or nature 
* his conllltucnts would rile up in his defence,” (John xviii. 26.) 
“ Xii' 5.- -i '1 :yi but now my kingdom is 

“ not from hcncc that is, It is neither ieniporal by derivation 
nr)r by nature, for the one imports the other ; and the condl- 
tion:'l fuppofltion of our Lord, l.i .m. W ..'/s- 

. , ivc. “ If my kingdom were of this world,” is a conclulive 
argument, that there are or may be kingdoms of this world, 
-r: Jrom bciu'Cy or, in other words, which 

receive their power from men or the people. And here lies the 
grand difference between the two powers; that which is 
.J.v/.y or .--jc 7h; is the human or civil or temporal 

power : that which is not fo, is. the kingdom of truth, eftablillred 
by Chrifl in perfon upon earth, and is the jpiritual or divine 


Origin ani 
nature of 
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power. 
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^BOOX II. ’Tj^e cftablilhment of this kingdom of truth, cf which 
CiLi]’, III, Qyj. {jJeffed Redeemer profclFed liimfelf to be really the king, is 
that cftabliflimcnt of Chrlllianity, whieh I Jtave made the fubjedk 


of this chapter, and which I hope clearly appears to my readers 
to be efientially feparate and diftindl from, and wholly in*- 
dependent of, any ianpomi or c/V/V government or Hate what- 
ever : it is a kingdom of truth, in which Chrift by force' of 
truth brings over our fouls to his obedience, and therefore both 
by word and example taught us, that it was not to be fupported 
by the fame means of coercion and force, which arc needfary to 
maintain civile human or temporal governments, and keep their 
fubjcdls in civil obedience. But as it is a kingdom, it mull 
ncccflarily be fupported by government; and what the na- 
ture of this government is, will be the fubjed of the enfuing 
chapter. 


C H A P. 



( ‘5) ) 


C II A P. IV. 


or cr.njRC!! government in general. 


Uj/:'i erij!uy oj the Church of Chriji. Governors and Governed, 
All Soch’lics rf Chrijliuns believe in the Efiiblijhimnt and Sue- 
ccffi'ju of S^vriiital Power. IndcfeclibtUly of the Church noi~ 
ivilhfanding llercfcs and Schifms, Nature of Holy Order. 
Nature of Spiritual furifJiStion. Power of the Keys. Clergy 
and T.aity, Dlference between Order and furif diction. 


Without offering to prove the exlftence of Chrlftianity by BOOK li. 
any internal or external evidence, I flrall take for granted the f' - 

affumption, that jefus Chrift came upon earth to eftablllh the Law 
of Grace, and that he has revealed to us many myfterics, which 
our weak underftandings cannot comprehend : and I fliall cx- 
ped: credit in afferting, that the reign of Chrifl or the kingdom 
of truth or fyftem of Chriftianity, which was prefigured and pre- 
ceded by the Jcwiflilaw, was not a tranficiu temporary cftublifiv nu.atlo., oi 
irient, lading only during the ^icrfonal prelence ol Jel us Chrift 
upon earth ; but that it really was a government inftituted In his 
perfon, and formed by him to laft until the confummation of time. 

Thus, when St. Matthew had gone through the hiftory of the 
eftabliflunent of the church of Chrift upon .earth, he clofcd 

X 3 his 
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his evangelical account by thefe confolatory words : “ And lo, 
“ I am with you always unto the end of the world.” J have 
before faid, that the kingdom of Chrift was cflcntlally different 
from every temporal ^ human or civil government in its origin, 
nature and efieds : but like all governments it requires govern- 
/:ors and governed, and there mull ncceflarily exifl a din'erene:- 
between the governors and the governed, 

Moft things which I fliall have occafion to fiy upon the ge- 
neral nature of church government, or the nature and [lOwci 
of fpiritual authority, arc (I prefumc) believed in common by 
the generality of the Britifli empire : for although diflerent fo- 
cietics of Chriflians hold different opinions about the degrees, dig- 
nities, olllces, duties, rights, privileges, ordinations, inftitutions and 
fucceffion of church governors, they generally agree in admitting 
a difference between the clergy and laity, and between the go- 
vernors and governed : at Icafl, they all admit the cxlllcncc of 
fpirilual power. 

In proceeding to difeufs this delicate though important fubjed, 
] fliall note, merely by way of elucidation, not of controverfy, 
the few points of difference upon it which do, or which appear to 
fubfift between the Eftablifhed Church of England and tlic 
Church of Rome. I will not fuppofc, that there is in this 
country a ftifficient number of Erajiians, who place all Spiri- 
tual 
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hial or eccU’faJlkiil power or authority in the civil magiflrate, to 
induce any one to refute their dodrine : it enters not within 
the fcope of my views or intentions to" attempt to controvert 
any Jpiriltml or rchgioHS opinions, unlcfs they evidently appear 
to clalh with the civil duties of focial man. The explanation 
of thefe alone is the profclfcd object of my invefligation. 

Tlie hrft cfTential quality of the Chrifllan doctrine and fyllcin 
;s "jv.vcyf.dity or catholicity : that, is it, is unexccptionably and 
equally ajndicable to every form of civil government, ecpially 
eniorces fubmiilion and obedience to cverv civil magiflrate, and 
is equally independent of his control or interference in ail pc!’- 
fible variations of civil governments : it is univerfally believed 
and fubmitted to by all the members of Chrifl’s church, has 
been believed and fubmitted to at all times and upon all occa- 
fion!-, and will continue to be believed and fubmitted to by them 
uitill the end of the world. The adoption of the faith of 
Chrlft imports the neceffity of fubmiflion to the governors of 
his church, fuch as he conllitutcd them. For cither we mull 
fuppofe, that Chrill: was deficient in revealing all that concerned 
the government of his gofpel church, which his Father lent him 
to eftabliih, or clfc that the nature and form of that government 
fliould be left'to the eflentially variable difci'ctlon and judgment 
of the civil magiflrate. To urge the firft, would border upon 
blafphcmy : to aflert the fecond, would be to deny to the Chrif- 
tian church its primary quality of catholicity. It would morc- 
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BOO K TT.^ over render every part of the New Teftament, which lies in 
cH:U’. 1'/. precept and precedent about tlic rule of the church, and what 
was preached and commanded by the apollies, of no ufe 
or obligation upon us further than the civU inagiftratc pleafes 
or thinks proper, '^I'hls would give to. the civil magifirafe a full 
and uncontrolled dominion or pow'er over the New Teflamcnt 
and the whole fyftem of the revealed dodrincs of Chrid. But 
I will not for one moment prefume, that Eraftus has any fol- 
lowers in this country. 

For the clearer elucidation of this matter wc will fird confider 
w'ho thefe governors arc j fecondly,how they are conftituted'; and 
Ri ghts ami thirdly, in what things they have a right to command, and the 
d'urcii*go. governed arc under an obligation to obey. 1 lhall not attempt 
■nuiwrs. prove w'hat is denied by none, but to explain what fcarcely 

appears to me to have been rightly conceived or faithfully re- 
prefented by any writer upon the fubje<3;, that has fallen in my 
way. I fpeak under corredtion, and again repeat my intention 
of afeertaining the civil duties of thofc, who live under the 
Britifh conftitution ; for this, like every other civil inllitution 
framed by than, is feparate and diftindl from the gofpel cflablifh- 
ment : though the profeffion and pradlice of any particular fyftem 
of Chriftianity cannot by its nature be inconfiftent or incompati- 
ble with the full perfedion of the Britilh conftitution. 

Every believing Chriftian admits, that when our blefled Lord 

afeended 
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dfcended into heaven, he had completed the miffion, for which he 
was font by his heavenly Father upon earth : this was the elLi- t:HAP.lv. 
blifliment of his kingdom of Urutht or, in other words, declaring 
his law and eftabliflring the government of his church. It 
wmuld be little ihort of blafphemy to fay, that Chrift had not 
fully taught his whole law to his apoftles, who were to propa- 
gate it through all nations,, or that he had not given to them 
all the rights powers and authority, which were requifite to fup- 
port and perpetuate the government of his church ; for in fuch 
a fuppofition the end of his divine miffion would not have 
been completely anfwered. As the church therefore cannot add 
to the law of Chrift, or make or impofe any new article of 
belief or divine faith, which Chrift did not teach, fo can die not 
acquire enjoy or exercife any right power or authority, which 
were not originally given by Chrift to his apoftles. “ All 
** tlrngs whatfoever I have heard from my Father, I have made 
” known to you,” faid our bleflcd Redeemer to his apoftles 
(John XV. 15). Then to fliew that the miffion, which Chrift 
had himfelf received from his Father, was the very fame as what Apoftolk..-. 

mitTi'ji’., 

he tranfmitted to his apoftles, he faid (John xx. 21.) “ As my 
“ Father font me, fo I fend you.” As was the foundation, fo 
is the continuation of Chriftianity the work of God : “ Lo I am 

with you even unto the end of the world.” It had its 
perfedion from the beginning* : unlike to human inventions 

* Vide Flcury’s Difeourfe upon the Eccknaffical ULllory of the Firll SIv 
Hundred Yearsv 

and. 
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BOO K H.^ ami inflitluions, which have their progrefs decay and fall, the 
IV. work of God can neither aciiuire improvement extenfion or (la- 
bility by time, nor from any human fourcc caufc or circum- 
flance. The fum total of a Chriftian’s belief is confined to that, 
which Chrill aclually taught, for this is what is meant by the 
Chrillian revelation, and his obedience is rctpjired only to that 
power or authority, which he actually gave to his apoflles. 
Although particular I’ocieties of Chriftians have believed dific- 
rently at dill'crcnt times upon fome of thefe revealed poi-us, which 
were taught by our blcfl'ed Lord ; yet none have ever difiered 
upon this univerfal central and fundamental m 'vim of Chrif- 
tianity, that no faith can be Irne^ no fpirituai power rcal^ but 
that, which Chrift taught and delivered to lus apoflles, and 
•which through them and their fuccejfors has been tranfmilted 
down to us. Chriftians may differ about the cjuality efhcacy 
and confequences, or about the mode and means of the tranf- 
miffion of this power: but they all agree, that it has been 
aftually tranfmitted, and novr exifts in the church of Chrift. I 

Wliat meant 

?>yiiiL'church. Only addrcfs myfelf therefore to thofe, who do believe it. 

“ Thofe which are believers, are the church: and therefore if 
“ they do believe, they muft believe there is a church, of per- 
“ petual and indefetlible exiftence by virtue of the promifes 
“ of Chrift *,” &c. This affembiage or colle£lion of believers is 
what is meant by the church of Chrift in the acceptation of al- 
moft evexy defeription of Chriftians. The difputed point of 

•* Fearfon Bifliop of Cheller’s Expofition of the Creed, p. 343. 

4 difference 
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tliffcrencc amongft them is, who truly and fully believe every 
article of revelation in genuine purity. This immediately in- 
troduces matter of controverfy, which I avoid as foreign from 
the intent of this inquir)'. I alTume it therefore as a pojlulatum^ 
that the fp'irilual power, which exifls in the church of Chrift, 
confeientioufly binds all thofe Chriftians, who voluntarily adopt 
and obftinately adhere to error in matters of divine faith, or 
who through pride and obllinacy withdraw from the gover- 
nors of Chrift’s church. Thofe only are exempt from the 
authority of the church, who never were admitted into it. 

Having faid, that there arc in the church of Chrift, governors 
etthl governed^ it follows, that this church muft confift of a 
'i'ijiblc* fociety community or colle^ion of individuals ; and this 
I take to be the general common dodrine of every fociety of Chrif- 
tians knowm within the Britifli empire: yet however rightly 
they may fcvcrally believe, that coercion or compuHlon in reli- 
gious matters is an encroachment and ufurpation upon the con- 
science, they concur in holding, that through the frailty and cor- 
ruption of man there may be fomc perverfe children of the 
church, who, though really members of that myftical body, may 
prove traitors and rebels, by voluntarily and obftinately adher- 
ing to falfe dodrines concerning the faith, which Chrift taught 
in fulnefs and purity, and they are termed heretics, or by ob- 
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* The general or outward Church of God is vifiblc and may be feen>*’ fays 
Bifliop Jewell, Defence of the Apologle for the Church of England 1571, p. 

y ftinatcly 
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BOO K 1^ ftlnatcly wiilulrawing thcinfclvcs from the government cf 
CHAP. IV. ChriR’s church, which is in fa£t feparating from its unity, and 
they arc termed fcbtfnuiiics. Yet notwithftanding fuch defe£l 
or falling oft' or rehcliiop. or feparation of individual members 
riuiHcaibi- or even of particular cluirchcs, IVilI the promife of Chrill en- 
furcs the perpetual cxiftence and indefedlibility of his church. 
All Chriftians therefore, wdro by their creed avow, that they be- 
lieve in the holy catholic church, believe alike as to its unity and 
indefe^libility. “ This article of the creed,” fays Bilhop Pearfoii 
(p. 342.) ** is a proper objedt of faith, becaufe it is grounded 
“ only upon the promife of God ; there can be no other afl'u- 
ranee of the perpetuity of this church, but what we have 
from him that built it. The church is not of fuch a nature 
“ as would neceflarily once begun preferve itfelf for ever. And 
“ though the providence of God doth fuffer many particular 
“ churches to ceafe, yet the promife of the fame God will nc- 
“ vcf permit that all of them Hull at once perifti. When Chrifl; 
“ firft; fpake to St. Peter, he fealed his fpeech with a powerful 
promife of perpetuity, faying. Thou art Peter, and upon this 
“ rock will I build my church, and the gates of hell ftiall not 
“ prevail againft; it.” And Mr. Thorndyke exj)rcfsly fays*. 
Unity of the “ Since the principles of Chriftianity profefs one church, and 

church. 

“ that the unity thereof extendeth to this vifiblc communion, it 
“ is manifeft hereby, that the will of God is, that all Chriftians 

• Of the Right cf a Chriflian Church in a Chriftian State, p. 6 . 

“'ftiould 
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fliould concur in all ortlina’.iccs of its Lrvicc, when occafion ^^ooilir. 
“requires, a thing which the praQico of all fules confciTes. * 

“ For though this toininunion be internipted with fo many 
“ fchifms, yet fince all parties labour to Ihcw, that the caufc of 


“ feparation is. not on thc'r lide, they acknowledge all fepara- 
“ tion to be againft God’s ordinance, when they labour to clear 
“ tlicinfclvcs of the blame of it.” Thefe dodlilncs neceflarily 
import, that there now arc, and ever have been, and ever will be 
perfons in the church of ChrifI, who have a power and autho- 
lity to govern and rule others, and that this power has been Unuitjirii.t. 

cd rucctrAioi 

derived to them through an uninterrupted fucceflioa from the of mia-ilers. 
apollles. 


1 am aware, that in the laft and at the beginning of the pre- 
fent century, very grave Divines of the Church of England 
maintained, that an uninterrupted fucceflion of regular ordainers 
was not neceflary to the true being of the apoftolical miniftry. 
This point of controverfy may afte£t the mode of tranfmiflioii 
or derivation, but brings not into queftion the neceflary and 
adual cxiflcncc of fpintual jurifdidion or church government. 
I ihould not indeed hold myfelf jullified in fuppofing, that any 
of my Chriflian countrymen doubted of the exiftence or nc- 
ccfllty of feme governors or fpiritual minifters of the gofpel in 
the church of Chrift. I only addrefs myfelf to thofe, who admit, 
that the church which Chrifl: eftabliftied now aQually and vifibly 

Y 2 exifls 
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exifts upon earth : and of this church St. Paul fpoke, when he 
Liid (i Cor. xii. 28.) “ God hath fet Tome in the church, lird 
“ apoftlcs, fecondly prophets, thirdly teachers,” &c. And fincc 
there can be no right to command rule or govern, where there 
is not an obligation to fubmit and obey, I fliall alfo prefume, 
that the generality of my countrymen underftand the words of 
St. Peter to the Hebrews (xiii. 17.) as fpoken of church 50- 
•^ernorSf and not of the civil magiflratc. “ Obey them that have 
“ the rule over you, and fubmit yourfelves, for they watch for 
** your fouls, as they that muft give account * 

Before I enter particularly into the quality and fpecific autho- 
rity 

* The Greek text, 7015 vixm feems fairly tranflated In llic Latin 

Vulgate prapofitis vejiris ; the Englifti verfion, of them that have the rule over you^ 
appears fairer than the Rhemilh, which renders \t your prelates^ The common 
accepted term prelate in Englifh is limited and confined to the epifcopal order, 
which neither the Greek nor the Latin text can in this place warrant. The duty 
and office of nvaiching over foufj a^yvTrvziv Tojy and the rcfponfibility 

for them, or xh^giviug or rendering an account Aoyoy aTTo^ao-ovrig^ viz. to God, 
are the characieriflic marks of perfons mveilej with fpiritual or ecckfiajlical 
power or authority, of whatever rank or order they be. My profelfed intention 
and aim is to prove, that the foul or confcience is the exclufive objeft of fpiritual 
power, and that it is immediately derived from God ; and therefore is the ac- 
count of the ufe of the power to be rendered to him, who gave It. The uiiecjui- 
Tocal admifllon of fpiritual or ecclefiajlical power in the church was as cxprcfsly 
made by the divines attending the parliamentary commiffioners at the treaty of 

Newport 
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rit •• the governors of Chrifl’s church, it will be proper to 
re y a very prevailing error, tinder which many perfons re- 
f cut the whole body of the clergy as the c^overnors and the 
1. as \\\Q govcnied of Chrill’s church. In tlie laws and con- 

ition of Great Britain, and indeed of all Cbrlflian flate", the 
:ral divifion of the community into clergy and Lilly, feems to 
given rife to this miftakc. Tills mifconceivcd notion of the 
y has occafioncd many erroneous and dangerous opinions: 
one was imputed to the Roman Catholics, though 1 do not find 
that any of them ever held it, viz. tliat the king is head only 
of the laity; that the clergy compofe the church; and his 
majelly, being only a layman, has no fort of power or authority 
over the church of Chrift. The afiiimption of fuch being the 
doiftrinc of the Roman Catholic church, afforded the pretext for 
demanding the oath of fupremacy, which, as I lhall endeavour to 
flicvv hereafter, goes infinitely beyond the mere negation of fuch an 
opinion, whicl), I believe, every Roman Catholic has ever been 
ready heartily to dlfavow. Dr. Sherlock fpeaks very clearly and 
dccilivcly upon this point *: “ Though the clergy have of late In 

Newport in who oppofecl cpifcopacy, as by liis majelly king Charles the 

Firlt, who gave his full veafons, why he could not in conlcience conient to the 
abolition of tire cpifcopal government. Tito reafons, anfwcrs and replies, which 
arc worthy of attentive perufal, were publiflieJ together in a fmall quarto in 
1660. 

* Dlfcourfe of the Nature, Unity ar.d Communion of the Catholic Church, 

r- 3^- 34- « . 
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“ a great ineafiirc motiopoli.-.eil ihc name of the church to them- 
“ il’lvcs, yet in propriety of fpecch they do not belong to the dc- 
“ I'.nitiou of it : ih:y ar e indccii } be governors oj the church ^\ as 
“ lliey have received authority fiom Chrifi; tlie fuproinc lord and 
‘‘ bifnop of the church ; but they arc no more the church, than 
“ the king is his kingdotn, or the fliepherd his flock ; the bilhops 
“ and paftors of tlie church, confidcrcd as fuch, rcprefenl the head, 
“ but not the body.” 6cc. 


Such of the clergy as have received holy orders, have ac- 
quired thereby a real fpiritual charader and capacity of exer- 
cifing certain fpiritual fundions, which before their ordination 
they did not poffefs : but this ordination produces of itfelf, ex 
■y/ fua^ no civil efFed; upon the party ordained j by it he neither 
lofes nor acquires any civil or temporal advantage ; he remains 
equally fubjedf to the civil magiflralc. This is fully exemplified in 
the cafe of a Roman Catholic prieR at prefent in this country. 
Admitting (as the eftabliflicd church docs admit) the validity 
of his ordination, it Is notorious, that by it he becomes intitlcd 
to no benefit right or advantage in the ftatc, from which before 
his ordination he was excluded : for as the fyftcm of Chriftianity 
is perfedl and confiftent, and univerfally applicable to, becaufe 
abfolutely independent of all forts of civil government, the rights 

* This Di\’ine, like many otliers, feems not to have atten<le<l minutely to 
the real diflinition between the governors and governed in the church. 


and 
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and powers of the mlnifters of thatfyflem cannot in their nature 
in any manner aflfed or be affeded by the civil inagljlrale. 

Many laws of the State apply to the clergy of the cftabliflicd 
church by way of exemption, privilege, right, benefit, honor, 
preferment, dignities, polTcflions, fuccelTion and rcprcfcntatlon: 
but whatever tliey enjoy, poflefs or arc entitled to above or 
beyond the laity, is the pure and foie clFcdl: of the laws of the 
State ; for the laws or regulations of the church could produce 
no filch cfTefl: : and without the laws of the State, a Proteftant 
clergyman would acquire merely by his ordination or jurifdlc- 
tion no more civil advantage, than is now conferred upon a 
Roman Catholic clergyman, or a diflenting miniftcr by hii ordi* 
nation or fpiritual jurifdi<Clion. 

There is an cflential difference to be made between cnla 
and junjdi^ilon j the firfl: gives, as I have faid, a charader and a 
capacity of cxcrcifing the rainiftry when called upon : in the 
ancient church, orders were fcldom or ever confcircd upon 
perfons, till they were chofen or appointed to cxcrcife the mi- 
nillry, and therefore the collation of Jphituiil jurIfdicT.ion haS' 
l)ccn frctpicntly and erroneoully fuppofed to be given by the 
ad of ordination ; but they arc fo perfedly diRlnd from each 
other, that a perfon in full orders (even in the opifcopal order) 
may have no (hare or part whatlbevcr in the government of the 
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COO K church, whilft a peiTon not even in deacon’s orders* may In 

CKAP. IV. fotne inftances poflefs and excrcife it. It is by jurlfiUcilon that 
rifdidion.'* ** ■ government of the church is fupported and carried on, and 
to fuch only who have it, is our duty of fpiriiual fubmiffion and 
obedience to be performed. There is certainly a general deference 
and refpedt due from all ChrIRians to the cliarader of a clergy- 
man, who has received ordination, and is deftined and generally 
prepared to cxercife the fpiritual fundions and miniftry of the 
gofpel, when he flrall be called upon or commiflioncd by the 
proper fpiritual authority to do it ; but the fpecific and obliga- 
tory duty of obedience, which is required of Chriftians, can only 
be fulfilled by paying obedience to thofe, who arc lawfully de- 
puted to fuperintend watch over and provide for the care of their 
fouls ; and this generally fpeaking is confined to each man’s 
bifliop, and to thofe, who ad under him by his delegation or 
commifljon to cxercife the miniftry over a part of his flock. 

This may perhaps appear Gngular to fome of my readers ; but I take It to be 
Proteftant as well as Roman Catholic do£lvIne, A bifliop, as a bifliop, had 
never any ecclcfiaftical jurifditriioni for as foon as \\c wd.s eleHtis confinnatus^ 
** that is after the tlircc proclamations in Bow- church, he might cxercife jurif- 
“ diftlon before he was con fecrated ; nor till then he was no bifliop, neither 
could he give orders : bcGdcs fuflragans were blfhops, and they never claimed 
any jurifdiflion.” Dlfcourfes of John Selda:^ printed in quarto^ i68^, />. 4. 
With this agrees the learned judge Sir Matthew Hale, who fays, ‘‘That every 

“ bifliop, by his elcdion and confirmation^ even before confecration, had ecclcfiafti- 

• * 

cal jurifdiftion annexed' to his office.” Hj/l, Com, Law, ch. 1 1. 


So 
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So a parifliloner by obeying his rcdor or curate fulfils his obedi- 
ence to the bifiiop, who inftituted him to cxercifc his fpiritual 
functions over that particular parilh as a part of his diooefe. The 
authority of a Chriftian bifliop confifis in the lawful delegation 
of a portion of tliat jurifdiiflion, which Chrift has depofited with 
his church ; and the government of Chrlft’s church, according to 
the opinion of thofe, who admit of cpifcopacy, is properly fpeak- 
ing confined to the cpifcnpal order*. I have before laid, th.at a 
jierfon may be even of the prelatical order without poflefling any 
Jpirilual juril'didion, confequcntly without being a governor of 
Chrift’s church. As the diftindion betwen order and jurifdidiwi 
mull never be kept out of the viev/ of thofe, who wifh to polfefs 
clear and explicit ideas of church government, I fiiall make it 
the fubjed of the enfuing chapter. 

* “ The care of the Catliolic church was committed johitly as well as fe- 
“ vcrall)r, and iti the whole as well as in part to the apoftles and their fuccoflbrs 
“ tht bijltopsy in which the government of the church diflers from the government 
“ of the world.” Hickes’s Chrhhau Frkllhood allcrtcd, *<c. edit. 3d, 1711, 

p. 211. 
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CHAP. V. 

OF ORDER AND JURISDICTION. 

Nature of Epifcopacy, Difference of Roman Catholic and Proteffant 
DoStrine, Whether Spiritual JurifdiSlion be conferred by the 
King of England, Ceremonies of Ordination and Confecratioh in 
the Church of England. What Abl confers Jurifdidiion. Pre~ 
fentation^ Injlitution and InduSiion of the Inferior Clergy. No~ 
minaiion^ Confirmation and Invejiiture of 'Bi/hops, Statutes con^ 
cerning the Appointment of Biffjops fully admit the different and 
difiinSl Sources of each, The Civil Magifirate cannot compel 
Injlitution or Confirmation. 

Upon the conflitution or formation of church governors, aa 
epifcopacy is believed in common by both, there is fome difler- 
ence between the church of England and the church of Rome : 
but much flighter than is generally imagined : the mere ftate- 
ment of the fads will fully explain the difference j and I have 
profeffed to treat all points of difference that relate to, or in any 
maimer affed religion hiftorically, not polemically. 

There can&ot be a more formal and folemn avowal, that the 
real Jffiritual authority*of a biiliop of the church of England is 
granted immediately by God, tlian the words of the commif* 

% £u>a 
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fion given to Cranmer for his bifliopric, in which there is this 
exception : per & ultra ea quce tibi ex facris Uteris divinitm com^ 
mijfa ejfe dlgnofcuntur, i. e. “ over and above thofe powers and 
“ authorities, which the holy feriptures do teftify are given to 
thee by God.” Thefe the king did not prefume to grant ; 
and this comprizes what is meant by the power of the keys : as it 
is more fully expreffed in a declaration made f the funblion and 
divine injlituiion of bifhops and priejis^ fiibfcribcd by the lord 
Cromwell then vicegerent to the king in ecclefiaftical matters, 
archbifhop Cranmer with the archbifliop of York, eleven other 
bilhops and twenty divines and canonifis. This power of the 
IteySy which the bilhops receive not from the temporal or civil 
power, is again more fully explained in the judgment of eight 
bilhops upon the king's fupremacy, of which Cranmer was the 
firft. ** Bilhops and priefts have the charge of fouls, are the 
“ raelTengers of Chrift to teach the truth of his gofpel, and to 
“ loofe and bind fin, &c. as Chrift was the melTenger of his 
Father.” Such precifely is the* Roman Catholic do^rine 
upon epifcopal authority. 

It is often aflerted, that the fplrittial jurifdldion of Englilh 
bilhops is confeqjed upon them by the king, as fupreme head 
of the church of England ; and therefore by their enemies and 
, opponents the reality of their ^/V*/V«tf/jurifdidlion is called in ques- 
tion. Even the illuftrious Warburton, inattentive to the difference 
between order and million, gives fully into this opinion. In 

Z a matters 
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matters of this extreme delicacy and importance no controverfy 
fhould ever be inftituted, till the fads, upon which it turns, be 
admitted by both parties. In the prefent cafe, though the fads be 
very material, they appear to have been unknown to one fide, and 
not infifted upon by the other. I as a lawyer am certainly 
within the line of my own province, when 1 endeavour to af- 
certain the exifting laws and ufages of my country concerning 
fo important a fubjed : nor fhall I be guilty of tranfgrefling 
that line by further inveftigating and difeuffing their obligations 
and effeds. A clear proof of the abufe of a law is full evidence 
of the exiftence of the law', I readily admit, that the laws rc- 
fpeding the king’s fuprcmacy have been in feme inftances ex- 
ceeded and abufed both by Henry VIII. and Queen Elizabeth : 
but as the fame laws exift at this hour unaltered, every doubt 
and difficulty will be cleared up by confidering fully and fairly 
what his prefent Majefty is now entitled and authorized to do 
by thefe very laws. King George III. has not more, but as much 
power and right to grant or jurifdidion 

as his predeccflbrs Henry and Elizabeth. What his prefent 
Majefty cannot do, could not have been legally done by them : 
the power and authority then of the King as fupreme head of 
the church of England will be rightly determined, by the na- 
ture of the fubfifting laws of England. 

Neither in the church' of England nor in the church of Rome 
is the fpiritual jurtfdiSlion or the power of the keys fuppofed to be 

granted 
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granted by the Hate, but to be derived by fucceflion from the 
apoflles. I know not how better to explain thefe matters, than CHAP.v. 
by calling the attention of my readers to the pradice and ufage ' 

of confecrating &nd ordaining the fuperior and inferior clergy in 
the church of England. Having done this in part in my Jura 
Anghrum^ I Ihall not repeat, but only add to what I have there 
faid as much as in my judgment will be necefliary to clear 
the fubje£t of doubt, ambiguity and confulion. My grand 
objecfl is to draw ftrongly the line of demarcation between the 
temporal and fplrltual power ; that each being diftinilly known, 
may be fteadily fubnaitted to.. 

As in the church of Rome and in the church of England 
jurifdidion is looked upon diftindl from order, in both it is com- 
mon for perfons to be in deacon’s and prieft’s orders, who have 
no a6.ual jurifdi£tion over any part of the church of Clirift. In 
the church of Rome it has always continued a cuftom to have 
ftifragans^ chorepifeopi or coadjutors to archbiihops and other Suffraffnns, 

^ ^ •* cliortpiicopi 

bilhops of large diocefes, who ate perfons, that have received 

* ' copal onkr« 

the epifcopal order by confecration, but are without any fpecific without iwif. 
Jarifdidion, having no diocefe of their own, and are employed 
in the diocefes of other prelates to help them in performing fuch 
a£ts as can only be done by the order of bilhops : fuch as or- 
daining deacons and priefts, confecrating altars, giving confirma- 
tion, See. The validity and propriety of fuch bilhops without 

jurifdiition. 
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BOOK jurifdidlion afe Arongly fupported by the learned author * of 
CHAP . V. « The Account of Church Government and Church Governors,” 
throughout his twelfth chapter: in it he has made a very long quo- 
tation from Dr. Beveridge’s learned annotation on the pande^a 
canomm, which ends with this clear admilTion of the difference: 
** For the power of ordination ariles not from the alTignation of a 
diocefe, but from epifcopal order.” Nothing however can fo em- 
phatically prove the difference between jurifdiCtion and order, as 
the words of the ordination and confecration ufed by the church 
of England, by which the priefts and bifhops receive the order, 
which capacitates them to perform their fundlions generally in 
Ordination of the cliurch of Godf*. “ Receive ye the Holy Ghoft for the of- 
eftaUiihed^' “ ficc and work of a prieft in the church of God, now com- 
church. mitted unto thee by the impofition of our hands. Whofe 

“ fins thou doft forgive, they are forgiven : and whofe fins thou 
“ doft retain, they are retained. And be thou a faithful dif- 
penfer of the word of God and of his holy facraraents in the 
“ name of the Father and of the Son and of the Holy Ghoft, 
“ Ameni' After the pronunciation of thefe words and the im- 
pofition of hands by the bifhop, the perfon, over whom they 
were pronounced and impofed, has received prieft’s orders : 
but he has received no jurifdiftion, as appears by the enfuing 
cereiAony of the bifhop’s delivering to him a bible, faying, 

* Suppofed to be Biihop Fleetwood, 
t Vide Book of Common Prayer. 
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** Take thou authority to preach the word of Ood and to mini- BOOK ii. 
“ fter the holy facraments in the congregation, when thou Jhalt CHAP. V. 
“ be lawfully appointed thereto.'* This future and eventual ap- 
pointment to a congregation (which is jurifdidlion) demon- 
ftrates, that it is not given nor conferred upon him by the of 
ordination. 

The confecration of a bilhop ra performed in the like general Confecratioa 

of bifhop*. 

manner without reference to any particular diocefe or jurifdiftion 
over any fpecific portion of the church of Chrift. The archbifliop 
and bilhops prefent laying their hands upon the head of the 
eledled bifhop, fay “ Receive the Holy Ghoft for the office 
and work of a bifhop in the church of God, now committed 
** unto thee by the impofition of our hanjds. In the name of the 
“ Father and of the Son and of the Holy Ghoft. Amen. And 
“ remember that thou ftir up the grace of God, which is given 
“ thee by this impofition of our hands : for God hath not given 
“ us the fpirit of fear, but of power and love and fobernefs.’^ 

By this impofition of hands and the pronunciation of thefe words,, 
the perfon confecrated receives the epifcopal order: but no 
words in the ritual cxprefsly aftign to him that particular por- 
tion of Chrift’s church, which he is to govern ; the ad therefore 
of confecration is not that ad, which confers- the jurifdidion ; it 
is therefore a feparate ad : for a perfon once confecrated muft: 

* Vide Book of. Commoa Prayer. 
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r.()O K ever retain the epifcopal order: but the particular jurifclidloii- 

Cl lAP. V. over a certain portion of the church, which he may at firft have 
received, may be loft, by tranflation, depoHtion, deprivation, 
I'urrender or redgnation.^ 

In the greateft heat of controverfy our king has never been 
fuppofed capable, as fupreme head of the church of England, 

Imputation to ordain or confecrate or do any other aft of the miniftry, for 

ii^ainlt lay ' 

inprcmacy. which Order is requifite : but it has been generally imputed to 
the church of England, that the fpiritual jurifdiftion, in which 
properly the government of Chrift’s church conftfts, is really 
given by the king ; and therefore it is urged againft them, that 
as the church of Chrift is avowedly independent of all civil or 
temporal authority, that jurifdidtion cannot be really fpiritual or. 
ecclefiafiical^ which is derived from a lay fource : this is a delicate 
and important objefl of difeuftion, which I fliall hereafter en- 
deavour to clear of the general mifconception and prejudice, 
under which it has been ufually reprefented. 

We are now tracing and confideung the afl, by which the 
fpiritual jurifdiftion of an Engliflr biftrop, as a church governor, 
is actually conferred upon the individual clergyman, fince this 
aft of collation of the fpiritual jurifdiftion impofes the obliga- 
tion upon the governed to fubmit to and obey him in all things, 
to which ’his fpiritual ax ecclefajiical jurifdiftion extends. For 
as this jurifdiftion, whether it be of a biftiop or a reflor, is 

limited 
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limited to certain geographical boundaries, they muft be known, BOOK »» 
in order to afcertain the individuals, upon whom it attaches. CHAP. v. 
This is the more ncceffary for Britifh fubjefks to know, becaufe epifcojpal ju* 
the law of the land alters the nature of the civil crime of mur- ” ‘ 
der into petit treafon, when a man fecular or religious Jlayeth 
his prelatCy to whom he oweih faith and obedience * ; and this he 
only oweth to hifCwn prelate, not to any perfon indifcrimi- 
nately of the epifcopal order. 


The laws and ufagcs of this realm before and fmce the reforma- 
tion have always kept up the proper diftindion and difierence 
between the fpiritual and temporal power in the inveftiture or Inveftitare or 

collation of 

collation of fpiritual jurifdidion both in the high and the inferior fpiritual ju- 

• rifdidtion. 

clergy. As the manner and form of inllitutmg the latter ftill 
remain the fame as before the reformation, I ihall briefly ftatc 
the procefs of the inferior clergy’s receiving fpiritual jurifdiSlioriy 
for the better explaining the fimilar procefs in the epifcopal or- 
der, in which fome alteration has taken place in this country 
fmce that period. 


Tlie right of nominating or choofmg a perfon, and of pre- Right of no- 

1 minalion. 

fenting him to the bilhop, is a mere c/v/l right given and fettled 
by the State, wherever there is any land benefice or temporality 
annexed unto tlie living or preferment, to which the clerk is in- 

* 25 EJward III. 

A a tended 
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tended or propofed to be promoted : and the perfon to whom fuch 
right of pirefentation or advowfon belongs, is called thie patron 
of the church or living ; he or his anceftors or thofe, under whom 
lie claims this right having actually given or appropriated the land 
or temporalities to that church or living. This right of pre- 
fenting a , clerk to the bifhop to be* inftituted confers not any 
fpiritual authority or jurifdidion on the perfon prefented, nor 
has he any cure of fouls in the parifh, till he has been injlituted 
by, the bifhop j for inftitution is the adt, by which he receives 
the fp 'tntual jurifJIdlion^ and in this adl the lay patron in no 
manner epneurs. So *, though the patron prefents, yet the 
“ minifter does not officiate wholly (he fhould have faid, not at 
“ all) by the patron’s power, who had only the right of no- 
“ mination, but by authority of the bilhop, who inftituted him,. 
** and indeed whofc curate and fubftitute he is. So common 
** a thing is it for one to choofe or nominate the perfon, and 
“ another to convey to him his authority.” The induSiion of 
tie minifter is a mere civil ceremony, to inveft him with the 
temporalities, and to convey notice tliereof to his parifhioners, 
that they may know, to whom tythes and other dues are to be 
paid. Thus does it diftindlly appear, in the eftablifhment of a 
minifter or parfon of a parifh, what proceeds from the civil and 
what from the fpiritual power ; and it is evident, that the adl 

* Tainer’s Vindication of. the Rights of the Cbtiflian Church, p. 124. 
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of confecration or impofitlon of hands, which confers order ^ is- BOOK 
fcparate and diftinfl: from the ad of inftitution, which gives CHAP. v. 
jurifdidlion* 

The like difference between the fp'tritual and temporal power 
was diftinguifhable in the promotion of bifliops to their fees 
equally before, as fince the reformation. As the temporalities 
of tbe bifhoprics were by permidion of the State given and 
fettled, as it were, in perpetuity or mortmain chiefly by our 
kings for the purpofes, which I before mentioned, fo the right 
of defignation nomination or prefentation of the perfpn, who Congcd’elirc. 
Ihould liecome entitled to the enjoyment of them, being a 
oivil right, was veiled, in the king, and was exercifed by ids 
giving to the chapter his conge litre or his licence to choofe a 
■particular perfon; for in this the king was properly the . lay 
patron ; fo by the ilatute of provifors (23 Edward III.) it was 
ordered and Aabliflied, that the free eledions of “ archbifliops 
“ bifliops and all other dignities and benefices eledivc in Eng> 
land lhall hold from henceforth in the manner, as they were 
“ granted by the king’s progenitors and the anceftors of other 
” lords founders of the faid dignities and other benefices. And 
** that all prelates and other people of holy church, which have 
advowfons of any benefices of the king’s gift or of any of his 
“ progehitors, or of other lords or donors, to do divine fcrvices 
* “ and other charges thereof ordained, fliall have their collations 
“ and prefentraents freely to the fame in the manner, as they . 

A a 2 “ were 
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BOOKIL « ^ere enfeoffed by the dbaow/* This right of prefentation or 
CHAP. V. nomination being in its nature a eht/ right, was an objed of 
a proper provifion for the legiflature, and makes the whole fubjed 
emi right. pjgfgQjjjjg nomination to benefices, we 

have oftentimes faid, that there is no difficulty, but that the tcm- 
poral prince may pre^ent in fuch benefices or bilhoprics, as he 
“ is patron. oL” 

Our Roman Catholic anceftofs of thofe days fairly difcri«' 
minated between the civil and the fptrhual powers. They held’ 
the biffiop of Rome to be. the vifible head of the church upon, 
earth, from or through whom, as the fiipreme head of the 
The real pn. hierarchy, all jurifdidion was to flow to ever/fubordi- 

cy over our natc member of it : but they allowed him no fort of ordinal or 
thoiic ancef- independent authority or control over temporalities,, for all t^*- 
pbHiitics came under their legiflative or fupreme civil authority, 
and confcquently could not have been committed by Chrift to his 
church. Endlefs confufion and mifchief would neceffarily arife 
out of the admiffion of a mixed or double fupreme power over the 
fame objed. Hence will it follow as an axiom, that the church can 
poflefs no right nor power, which is in the Hate : nor can the 
ftate claim any! which is in the church.^ To the Pope then, aa 
to the fpiritual and fupreme head of the church, they allowed 
not only the full primacy of honor, but alfo oi fpiriiunl jurif- 

* Parfons’ Anfwcr to Coke, p. 294. 

didion. 
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di£lion *. They could not allow to him any particle oi civil autho- BOOK il.^ 
rity dircB or indireSl within this realm, without the con(ent of the CHAP. V. 

peoplcy 

* As to moft of my Englifh readers tlic term probiUy conveys an idea 
or impreflion of dcrifion pity contempt or hatred, it. may not be improper to 
Hate briefly, what opinions have been formerly holdcn* and may be ftill niaiii- 
tained by fome Roman Catholic divines concerning the power of the Roman pontiff* 
over the Chriftian world. They arc three. The Jirfi is the moft extravagant of all, 
and never at any time had many fupporters. One of the moft open and determined 
abettors of this opinion was Thomas Bojms an Oratorian. It is thus reported by 
WjIJiam Barclay, De PoUflate Papa inPrincipes Chrifttams^ p. 6 , printed in 1^09. 

** Omnem vim regiam, omniumquc rerum qua* in terris funt poteftatem & do- 
** minium datum eflfe Romano Pontifici jure divtm!^ The fecond opinion, which 
at one time was very prevalent among Roman Catholic divines, but is now 
maintained by very few, is what is ufually fpoken of as ultramontane doctrine : 
fuch as w'as holden by Bellarmine, "Farfons, Saunders, Allen, and indeed by all 
thofe divines, who allow to the Roman pontiff any original right or power to 
afFe£t or difpofe of ecclefiaftical property, or to grant any civil immunities to the 
clergy, or to command or direA fovereigiis and ftates fo to do out of the do* 
minions of the court of Rome. Barclay reduces this opinion into the following 
ftatement, p. 5. ** Pontificem, ut pontificem, non habere dircflc ullam tem- 
poralcm poteftatem, fed folum fpiritualem : tamen ratione fpiritualis habere 
faltem indirefte poteftatem quandam, eamquc fummam, difponendi dc tem- 
poralibus rebus omnium Chriftianorum.” The third is the abfolute negative 
of both thefe opinions, which of courfe denies to the Pope any power over fo- 
vereign dates or individuals out of his own territories dlreEl or IndlreB in tem- 
poral matters. This third opinion is grounded upon the eflential nature of 
jpiriiual power, which is holden by the governors of the church, fuch only, as it 
was giycn by Chrift to the apoftics. This third opinion was generally holden 
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people, cxprefled by an aft of the legiflature. Let us then fee 
how the legiflature at that day (A. D. 1350, 25 Edward IIL) 
exprefTed the fcntimcnts of the nation ; and fuch did they con- 
tinue till the reformation (A. D. 1533), viz. for 183 years; 
though the nation continued during all that period eminently 
. dililnguilhed for its fubmiffion and attachment to the Holy See. 

by all the Galilean clergy : and fince the year 1682 every member of the Sor- 
bonne has fworn to teach and defend it before his admiflion to any degree or pre- 
ferment in the church. In like manner has It now been fworn to by the general 
body of I^oman Catholics in Great Britain and Ireland. It may be conjec- 
tured with- probability, that if the Eiiglifli Roman Catholics had, under Elizabeth, 
James I. and the two Charles’s, been permitted or had confented to fwear againft 
the direSi and wdircSf power of the Roman Pontiff over the temporalities, the 
church of England would not have feparated from the communion of that 
of Rome any more than the Galilean church had : and it may be aflerted with 
certainty, that the Englifli ftatutes would nSt have been ftaiiicd by fomc of the 
moll cruel and fanguinary laws, that ever blackened the code of a Cliriftian 
nation. The idfea of this extenfion of the papal power beyond what is admitted 
by the Galilean clergy being the efficient and fundamental caufe of the repara- 
tion is flroiigly urged in the regale and pontificale. It is alfo alluded to in a 
publication intituled VoxFopulij printed in 1690, and rcpublifhed in the firft volume 
of State Trafts, p. 680. How much all the ficrceucfs of Atchbifliops Laud 
and Bramhall, Dr. Heylin, Bifhops Marley Gunning and Sparrow, Di% 
Saywell, Mr. Dodwell, &c. againft all dilTentcrs. at home, and their ftrange 
chillnefs to the reformed churches abroad, owing to a miferable fondnefs for 
this notion, as the hopeful groujad of a reconciliation between the church 

I 

** of England and the French church, that has caft oflF the papal infallibility, it 
were no difficult talk to Ihbw, and were worthy the obfervation of any hif- 
>** torian,” See. 


« The 



OF ORDER AND JURISDICTION. 185 

** *The bifhop of Rome, accroaching to him the fcignories of fuch ^OOK. in 
“ pofleflions and benefices, doth give and grant tlie fame benefices v. 

“ to aliens, which did never dwell in England, and to cardinals, 

“ which might not dw ell here, and to other as well aliens as deni- 
“ zens, as if he had been patroii%r advowee of the faid dignities 
“ and benefices, as he was not of right by the law of 
« England ” 

As to the fpiritual jurifdidion of the bilhopsf, “ it was com- Roman Ca.. 

tholic doc* 

mon Catholic dodlrinc at that time, as it is now, that epif- trine upon 

cpifcopal jix-^ 

** copal jurifdidion cannot be given by any, but by him that hath nfdiaion. 

it eminently and with fuperiority in himfelf, which mud be by 
“ ordination commiffion and defeent from the apoftlcs, to whom 
** it was given in capite, as before we have declared, to defeend 
** down by fucceffion, and the faid ordination and impofition of 
hands to the world’s end, upon bifliops, prelates and pallors, 

•* by lawful fubordination the one unto the other.” The differ- 
ence between the church of England and the church of Rome 
upon this point does not confift in the former’s deriving the 
fpiritual or ecclejiajlical jurifdi£tion of their bilhops from the king 
or any lay fource, but in not holding it neceflary to receive it Protcilant 

j n • 

from or through the bilhop of Rome. In Catholic as well as in ° 
Proteftant times, the right of nomination or prefentation to a bi- 
ftiopric was, as a civil right, vetted in the king as the lay patron ; 

* 25 Edward Illi ft. 6. 
f Farfons' Anfwcr to Coke, p.. 297. 

and 
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and the leglOature confequently altered, new regulated and 
fettled the civ/i right with as much propriety, as it had origi- 
nally granted it to the king. 

At all times advowfons, in an inferior degree are civil 

rights of the fame quality or nature as4he right of nominating to 
a bilhopric, were objedls of the Jaws of the State: they are both 
delignations of perfons or prefentations to others for procuring a 
quality, dignity or power, which it was not competent for the 
perfon prefenting to confer. In the Roman Catholic, as well as 
in the Eftablilhed Church, the J^iritual jurifdi£tion is conferred 
upon the biihops by an^a^ feparate and diftind from the elec- 
tion, or confecration, or inveftiture of the temporalities*. “ What 
properly conftitutes a bilhop, is his confirmation, or as it is 
now called, his infiitution or proyifion: by this he is in- 
“ VESTED WITH DIVINE JURISDICTION Over a. certain portion 
“ of the flock of Chrift : by this he derives, through an unin- 
** terrupted fucceflion of bifhops during eighteen centuries, a 
“ portion of that authority, which Chrifi: immediately commu- 
“ nicated to his apoftles.” 

This Reverend Divine alfo cites Cabbafutius, ^heor. fef Prax, 
i. iv. c. 7 . who exprefsly fays, that ** he who is chofen or no- 
** minated bifliop, cannot exercife any fpiritual jurifdidion 

* Milner’s Divine Right of Epifcopacy, p. 38. 

“until 
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** until he be confirmed by the Holy See: but as foon as be BOOK I r.^ 
“ is inftituted and confirmed by the Pope, although he be not CHAP. v. 

confecrated, he can perform every thing, that relates to jurlfdic- 
“ tion, but not what relates to epifcopal order. Thus he fhews, 

“ he is competent to excommunicate, give faculties, &c. but 
“ not to confer order, confecrate altars,” &c. 1. iv. c. i. 

So is it in the eftablifhed church of England*: “ The de- How confer- 

red in the 

“ finitive fentence, or the a£l of confirmation, by which the 
“ judge (/. e. the officer of the archbiffiop) coramitteth to the England. 

bifhop eleded, the care, governance and adminiftration of the 
“ fpiritualitics. And, after eledion and confirmation, and 
“ NOT BEFORE, the bifhop is fully inverted to exercife all fpi- 
** ritual jurifdidion.” And again, “ When a bifliop is tranC- 
“ latcd, the former fee is -not void by the eledion to the new 
“ one, until the eledion is confirmed by the archbiffiop;” or 
in other words, till the cleded or nominated has received the fpl- 
ritual juril’clidion over the diocefe, to which he is eleded nomi- 
nated or tranflated. Every mode or form of defigning the 
perfon, who is intended to be inverted with the j'piritual jurlf. 
di^ioiiy is a civil right. So whether the biflrops were cleded, as 
once they were by the clergy and people, or whether, to avoid 
the evils of popular eledion, they were nomin.ated by the emperors 


* Burn’s Ecclcfiaftical Law, vol. i. 148' GibC no. God. 25, 26, 27. 

B b and 
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BOOK IT. and other fovereigns, or whether they were chofen by the 
CHAP. V. canons or chapters of the cathedral churches j whether they 
were eledled by letters of congS (felire as in England, or 
whether they were donative by letters patent as in Ireland, 
(i Salk. 136) any of thefe firft Reps towards the appoint- 
ment of the biftiop to a ftiare in the fpiritual government of 
Chrift’s church, could only be a mode of CKprefling the wifli 
or defire or judgment of the laity or civil power in favor of the 
perfon nominated prefented or eleded. 

‘ The fource, from which they derive tlieir jurlfdic- 

tion, and thereby become governors of the church of Chrifl^ is in- 
dependent of all human temporal or c/w/ authority whatfoever: 
and although there be certain pradices forms and terms in 
ufe in this kingdom, which from not being fairly and minutely 
j^u- confidered, may afford grounds for prefuming the fpiritual jurif- 
t*" diSlion of Englifh biflrops to proceed from the Rate or the 
from the cm/ power : vct if we take the whole of the circumflances under 

magiftratc* * . ' 

our confideration, and examine attentively and impartially the 
laws refpeding this fubjed (which it is my province and duty 
to do), we fliall find, that they are emphatically grounded in the 
principle, that the fource of fpiritual jurifdi£iion and church go- 
vernment is completely out of Uie competency or power of the 
civil maglRratCr 


Nothing 
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Nothing can more clearly denote the diftind and feparatc fources, 
from which the bifliop’s title to his fpiritual jurifdidion and the CHAP. v. 
enjoyment of his temporalities are fuppofed or believed to flow*, 
than the form of the writ, which when the dean and chapter 
have ele£tcd a biftiop without the king’s aflent, is iflued to 
a perfon to take the fealty of the bilhop fo eleded without the 
previous confent of his majefty : which Fitzhcrbcrt% who wrote 
in the time of Henry the Eighth, faid, was thus in the old re-- 
gifler. After noticing the circumftances of the vacancy, the 
eledion without the king’s previous aflent, and the adhibition 
of fpecial favor of the royal aflent to the eledion, it continues : 

We have given you power, that if it happen fuch eledion by 
“ the metropolitan of the place to be canonically confirm- confirmation 

11- r \ i» independent 

** ED, and this you by the letters patent of the metropolitan of the king. 

of that place be made to know, tlien the fealty of him the 
“ elcd to us due in this part in our name you receive, and 
the temporalities of that bifhoprlck as the name ivS, to be 
“ reftored you caufc in our ftcad,” &:c. By which procefs it 
clearly appears, that the confirmation or the ad; by which the 
fpirilUiil juiijdiclion Is confirmed, is not even fupnnfod to proceed 
from the king ; for he only authorlic;; his comminioner condi- 


FitzlK'vhcvi’t; new Natura Brev, p. 419. t livv.v i.f no To cflVana! to 

difeover ilic I'pirit, and naturi! of a Iviw. as to ir.i:u.t.cly the 


words iind opcialion of tlic original writs, by wlikli iIk* law is In fad ex-:- 
cntvd. 
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tloiially to do for him that, which he might himfelf do, when It 
fliall have been certified to him, that the a(3: collating tlie fpiri- 
tual jurifdidion had been perfedted by the perfon or power 
competent to grant It. It fliould ^bc remarked, that the king 
affumes by this writ no right of interference with or control 
over the a£l of confirmation : but all that he requires is, that the 
metropolitan of the province fliould either give it or fee it given 
for to that effed was to be the certificate^ viz. that the perfon 
eledfed, had been validly and eflcdlually made a governor of the 
church of Chrift, by having a part thereof, viz. the particular 
diocefe to which he was cledled, allotted to his care and fuper- 
intendance. And this aft of confirmation was wholly diftmft 
from the aft of confecration, which might be performed by any 
three bifliops not even of the province. Thus we fee both 
before and fince the reformation, that the diftinftion has always 
been kept up by the laws of the land between the fpiritual jurif- 
diftion and the confecration, eleftion and invefliture of bifijops. 

The great and indeed only difference that cxifts between the 
church of Rome and the church of England with reference to 
church government appears to be, that the former admits of one 
vifible head of the hierarchy, or a fupreme bifliop over the whole 
church of Chrift, from or through whom all fpiritual jurifdiStion 
is derived to the different governors of the church ; the latter 
rejefts the neceflity of vifible head to the hierarchy, and confe- 
quently does not admit of the univerfal primacy of jurifdiftion 
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in the blfl\op of Rome, and docs not therefore hold any fpiri-^ BOOK IL 
tual communion with the See of Rome. It allows that real and CHAP. v. 
valid ordination and jurifdidion w'cre received by St. Auftiii 
from St. Gregory, then bifhop of Rome, Who founded the 
archleplfcopal fee of Canterbury ; and that valid ordination and 
fplritual jurifdi£lion have been continued by fucceffion, and are 
now veiled in the fame plenitude in the prefent archbilhop 
of Canterbury, as they were in St. Auftin. That from this 
fource all fubordinate fpiritual jurifdidion and order continue to. 
be validly derived independently of the exifting bilhop of Rome. 

They admit of no fupreme fpiritual head of the univerfal church 
but Chrift its founder. I ftiall hereafter fpeak of the fpirit and 
elFedl of the declaration, that the king of England is the fupreme 
head of the church of England upon earth immediately under Chrijl^ 


The great, and properly fpeakihg the only difference with Roman Ca- 

, iholic doc- 

reference to church government efieded by the reformation, was trine con- 

. .... cerning a vi- 

thc fubftradion of this lall link of the chain of jurifdidion or ilhle head of 

the univerfal 

power, which in the Roman Catholic belief '* connc<fls the church. 

powers 


* "Where the whole Roman Catholic church profeffes a neceflity of admitting 
fo fundamental an article of faith, and holds it out to her members as an eflcii- 
tial term of communion, the quotation of one approved Roman Catholic Bivir.e 
w'ill afeertain the dodrine of their church, as well as one tlioufanJ. At the 
beginning of the laft century, the Dalmatian blfliop Antonius dc Dominis lied 
from tire dominion of the Pope to James the Firft, under whofe protedien 

he 
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r.OOK II. powers of the vifiblc church of Chrlfl: upon earth immediately 
cilAi’. V. vvith its invifible head Chrift in heaven. This they find ne- 

he publiflicd hia ten books Dd Rfpublu'd KcchftafJfd^ againft the Spiritual Pri- 
macy of the See of Rome. This was fiiTu anfwercJ in 1617, by John Sweet, an 
linglilli Jefuit, whofc life is to be fouiul in Allegambcs Biblioth. Script. Spc. Jefu. 
He enters very fully into the fubject, aiul feems to have collc£lccl together the 
chief arguments ufed by Roman Catholic Divines in fupport of the ncccflity of a 
vifible head of the hierarchy. His book is intituled Moiifigr. Fate Voiy or a D\f- 
eovery of the Dalmatian Apoflata M. Antouius de Donihns^ and his BoJs by C. A. 
to bis Friend^ P, R» Student of the Laws of the Middle Temple, The controverfy 
Iprcad, and was taken up by Martin Becaniis the Jefuit profeflbr of divinity at 
Vienna, an<l handled more in the (lri£l fcholaftic manner of thofc days : and in 
1619, he publiflied his four books De Repuhlicd Ecclftoficd^ contra M, Ant, de 
Domittisy nuper Arebiepifeopum Spalatenfcnty nunc Deferiorem ct Apofataniy &c. If 
any perfon be curious to fee the arguments ufed in this controverfy, h^ will find 
them all collcded in thefe two publications. As I only notice religious opinions 
hillorically, I fiiall quote as much from this latter author, as will alcertain what 
the Roman Catholic doflrine is upon the point. P. 28. he tells his aiUagonin., 
In quo non fohim diflentis a Cathollcis, qiii conftaiitcr docent Pontificeni 
Romanum caput cfic ecclcfiaj, loco ChrUli.” And p. 37. I'atcmur Chrif- 
“ turn abfeincm non minus inftrucrc niiniilros fuo3> quam fi prefens cfict : non 
quidem immediate per Ic, fed mediantc liio vlcario, quern in terris habet/' 
This indeed has at all times been the doftrli.j of the Roman Catholic church, 
as may be proved by nuniberlcfs writers. So explicitly fpokc St. Jerome, Ad^ 
verjus Joviuiamimy 1. 2. ‘‘ But the church, fay you, is fouiulcd upon Peter, aU 

though the very lame tiling is clfewhcrc attributed to all the apoillcs, and they 
** all received the leys of the kingdom of heaven^ and the fupport of the church 
** depends upon them all in common ? Yet ne\’erlhcicls amongll the twelve, one 

** is made choice of an'd made head of the reft, to take away all occafion 
of fchifm;* 

ceflarjr 
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ceflary to prcferve the hierarchy and unity of faith and govern- BOOK ir. 
ment of the Catholic church ; and they therefore believe, when CHAP v, 
Chrift told St. Peter, “ Thou art a rock, and upon this rock I 
“ will build nay church, and the gates of hell fliall not pre- 
“ vail againft it,” that he gave to him a priniacy of jurifdi£tion 
over his whole church, which has hitherto been continued, and 
by virtue of God’s promife, not by human means or power, will 
continue by regular fucceflion to the end of the world. 

* 

The church of England denies, that any primacy of jurif- 
ditflion was given to St. Peter over the other apoftlcs and the 
church in general; confequently that there is no fuch primacy 
of jurifdidion in the fuccclTors of St. Peter over the whole 
church of Chrift : but they hold equally with Roman Catholics, 
that a regular fucccftion of ordination and jurifdiilion muft be 
traced up to the apoftles, in order to conftiiute a perfon a real go- 
.'enior of Chrift’s church. 

The truth or falfity of thefe oppofite opinions are points of 
fjnntual controverfy, which I enter not into : they are the pro- 
per objeds of theological dIf([uirition. Seeing then there is but 
one opinion between us concerning the origin and nature of fpl- 
ritual ox ecckfiajiicol authority^ I fay generally, that the church of 
England admits of the fame authority, and confequently the fame 

obligation of fubmiflion to ir, as the Roman Catholic church : 

I 



'*92 


OF ORDER AND jURuSDICTION. 

BOOKIL for -they both maintain, that the authority extends to the fame 
CHAP. V. and is derived from the fame fource and through the 

fame means, that is, from Chrift, through the apoflles and their 
fucceflbrs. 


The difcrc- 
t ion ary excr- 
eife of fpiri- 
tual power 
not within 
the control of 
the ci*vil Ic- 
giHaturc, 


It is faid by a very refpeftable Proteftant Divine “ On all 
“ hands it is plain, that as our laws ftand at prefent the church 
** is left wholly independent of the Rate, as to her purely fpi- 
“ ritual power and authority, ^lod erat demonjlrandum. And 
“ if there is or has been any pradiees cohtrary to thefe laws, 
“ yet that annuls not the laws.” I have nothing to fay in com- 
mendation or juftification of the law (25 Henry VIII. c. 20.) 
by which, “ if any archbilhop or bifliop refufe to confecrate the 
“ perfon fo eleded or nominated within twenty days after fuch 
“ elcdion or nomination is Ilgnified to them by the king’s 
“ letters patents &c. he fhall incur the dangers pains and penal- 
“ ties of the ftatute of provifion and praimunire for it appears 
to be an attempt to control and force the fplritual governors of 
the church to exercife their powers even againft their judgment 
and confcience. Whereas, if the fpiritual power be holden inde- 
pendently of all temporal power, the exercife of that power 
cannot in its nature be fubjed to the coercion of the civil legilla- 
ture. But this very ad is the moft emphatical evidence, that 
the legiflature of this country admits, that the ad of confecra- 


* The Cafe of the Regale and Pontificate Rated, p. 67, 68. 


tion 



OF ORDER AND JURISDICTION. 

tion and ordination, and that of confirmation or collation of 
real fftritual power over a portion of the church of Chrift, can- 
not be performed by, or proceed from the civil magiftrate. For 
though the legiflature undertake to punifli by a civil law the 
archbilhop, who refufes to exercife his fpiritual powers upon 
an individual (which may be unjuft), yet it neither attempts 
nor pretends to authorife the king or any other perfon to do it 
for him ; under the proper conviction, that no aft proceeding 
from the civil power or community can by any poffibility con- 
ftitute a bifliop or a real governor of any part of Chrift’s 
churclu 

The parliament of that day was not inattentive to the differ- 
ence between the civil and Jpiritual powers. For as the defig- 
nation of the perfon, who was intended to be prefented to the 
arenbifhop for inftitution, confirmation, confecration or ordi- 
nation, was a mere civil right j fo it provided, that in the cafe 
of the Dean andChapter “ deferring the cleftion above twelve days 
after the receipt of the faid licence and letters miflive, then the 
“ king fhall nominate by his letters* patents fuch a perfon to the 
faid office and dignity, as he ffiall think able and convenient for 
“ the fame. And the king fhall appoint the archbifliop with two 
“ other bifhops, or if there be no archbifhops, then four bifhops, 
“ to confecrate and inveft the perfon fo nominated or clefted.’* 
Here the appointment by letters patent is fubftituted in lieu of 
the eleftion by the Dean and Chapter, and is equally efteftual 

C c ^ for 
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for the purpofe of defigning the party to be confirmed and confc-' 
crated : but fuch appointment could not fubilitute the adts of con- 
firmation and confecration: and therefore the legiflature attempted- 
it not. By inflitling a punifhment upon the Archbiftiop for refuf- 
ing to cxercife his power in a particular manner, and by not fup- 
plying the effedls of that refufal by any other means, the legiflature 
direftly avowed, that the Archbifiiop- poffeflcs the cxclufive right, 
or power of doitig the a£l: : for if the aft itfelf were within the 
control of the civil magiftrate, and he wifhed it to be done, it is 
evident, that he would have direfted or empowered fome other 
perfon to do it, upon the refufal of the Archbifliop. Hence it, 
follows as a corollary, that the fpiritual power may even againil 
the prefentation or nomination of the civil power place a perfon 
properly qualified in the government of the church : and to fuch 
perfon will all Chriftians within the boundaries of his jurifdiftion. 
be cenfeientioufly bounden to pay their fpiritual fubmifiion and 
obedience. In countries where the Chriftian religion has a civil 
efiabliihment, and temporalities or civil advantages are annexed 
and appropriated to bifhoprics, it rarely happens, that biihops are 
madeagainft the will of the ckil magiftrate. This proves the pru- 
dence, with which the fpiritual power is exercifed j but efta- 
blifhes with precifion, in whom the foie right, and confequently 
the liberty of exercifing it, is vefted. Thus fpeaka the great 
and learned Galilean prelate, Bolfuet *, “ Thus the Catholic 
“ church fp'eaks to her -children, Ye are a people, a ftate, a fo- 

* emoted by Mr. Milner, in his Divine Right of Epifcopacy, p. i6. 

ciety 
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" ciety : but Jefus Chrift, who is your King* holds nothing BOOK ii.^ 
“ from you : his authority is of a higher origin. You have no CHAP. v. 
“ greater right to fay who ftiall be his minifters than you have 
“ to appoint him to be your fovereign. Thus your paftors, who 
are his minifters, derive their title from the fame high fource, *»>f*“’p** 
that Chrift himfelf does ; and it is effential, that they fliould be 
“ placed over you by an order of his appointment. The kingdom 
“ of Chrift is not of this world, nor can any adequate compari- 
“ fon be made between his kingdom and the kingdom of the 
“ earth. In a word, nature affords us nothing that bears a con- 
“ formity with the fpiritual kingdom of Chrift ; nor have you 
“ any other right, than that which you find in the laws and 
“ cuftoms immemorial of this fociety. Now thefe are from 
the times of the apoftles down to the prefent times ; that the 
“ paftors already conftituted fh'ould conftitute others. Chool'c 
“ yc, fays the apoftlc, and we fhall appoint. It was Titus’s 
“ bufinefs to appoint the paftors of Crete, and it was from Paul 
“ appointed by Jefus Chrift;, that he received his power,” 

I cannot too frequently remind my readers, that at the refor- 
mation. no alteration was attempted to be made in the mode 
of conferring fpiritual jurifdiaion : it was only prohibited by 
the 25 Henry VIII. to derive it from the Sec of Rome. The 
a£t of confirmation in Roman Catholic times was the publica- 
tion of the Pope’s Bull, by which he conferred the fpiritual ju- 
rifdidtion ; which. a£l of confirmation was after the reformation Adofeon- 

_ . . finnation. 

C c 2 continued 



jg 6 

BOOK II. 

V , > 

CHAP. V. 


iLwiage for 
ihc tcnipora- 
litiea. 


OF ORDER AND JURISDICTION. 

✓ 

continued to be required from ' the Archbxihop, who was to 
“ confirm the faid eledioH) and to inveft and confecrate the per- 
fon fo ele<3;ed, to the office and dignity that he is elected unto, 
“ and to give and ufe to him fuch pall benedidions ceremonies 
“ and all other things requifite for the fame, without fuing to 
“ the See of Rome in that behalf.” 

After this follows a pure civil ccremcmy, viz. * “ The biffiop 
being introduced into the king’s prefence fliall do his homage for 
“ his temporalities or barony, by kneeling down and putting his 
“ hands between the hands of the King fitting in his chair of ftatc, 
** and by taking a folemn oath to be true and faithful to his ma- 
“ jefty, and that he holds his temporalities of him,” God. 27. 
The examination of the truth of this pofition, viz. that the bijjop 
holds his temporalities of the king^ I muft referve for a future in- 
vefl;igation,^hen I fliall inquire more minutely into the nature 
of, church la^s and ecclefiafiical property. The remaining 
point concerning church government, that I have to confider is, 
in what things the governors have a right to command, and 
the governed are under obligation to obey. 

Burn’s Ecclefiaftical Law, vol. i. p. i5i. 
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CHAP. VI. 

OP THE OBJECTS OF THE SPIRITUAL POWER. 

Power of the Keys. Canon haw. Church Difcipline. Indefec^ 
libllity and InfairtbiUty of the Church. 

The line of confcientious obedience muft be commenfurate BOOK n. 

V -- -- J 

with the extent of obligatory jurifdidion, as is fclf- evident. I chap.vi. 
know no term fo emphatically expreflive of the whole fcope 
of fpiritual power and jurifdidion, as what is ufually under- 

by the power of the keys. Whoever believes the eftablilh- Power of the 
ment of Chriftianity, muft neceflarily believe, that it was firft 
inftituted and ftill fubfifts in virtue and by the means of that 
power, which Chrift gave to his apoftles, and which has been 
and will be perpetuated by regular, fucceffion from them to the 
end of lime. But the fucceffion and perpetuation of this poxver 
(f the keysy which is not a temporal civil or human power in 
hs origin nature or effects, if it now exift at all, muft neceflarily 
edft fuch precifely, as it was originally given by Chrift, neither 
ir.creafed altered nor diminiflied by man or any human power 
events or occurrences. Human wifdom cannot improve the 
fyftem of the divine legiflator, nor can that fyftcm lufler from 
the weak or impious eiforts of man to difturb alter or over- 
turn it. As therefore every Chriftian muft admit, that the fpi- 
ritual kingdom or law of grace, which Chrift cftabliflied upon 

' ■ earth. 
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BOOK II. eartli, cannot in its nature be prejudicial to any lawful form of 
ciL\r,Vl. civil government, but muft on the contrary enforce fubmilfion 
and obedience to our temporal governors j I Ihall prefume that 
I render fervice to my country in explaining, and thereby en- 
Torcing, the confeientious duties, which sis Chriftians we owe to 
the authority of the church and its governors. 

■r 

In order that the duty of obedience may be pundually per- 
formed, the perfons to be obeyed muft be diftindly afeertained. 
All power, both civil and fpiritual, is cither original and fu- 
preme, or derivative and fubordinate. The confeientious obligation 
of fubmitting to each is one and the fame ; for the derivative 
authority is only fubmitted to, becaufe it emanates from the ori- 
<Tinal, which is fupreme and coercive. All fubordinate and de- 
rivative authority or jurifdiition muft eflentially be limited j for 
the fupreme power cannot delegate its own fiipremacy. Here in 
England, according to the eftablillied religion, a member of the 
eftablilhed Proteftant church muft, within the line of the fpi- 
ritual jurifdidion (or power of the keys), obey the redor of his 
parifh, and the curate to whom the redor may delegate fome 
portion of his authority; and he obeys the redor, becaufe he 
has been lawfully inftituted by his bilhop ; and he owes obedi- 
ence to his bifliop, becaufe he has been lawfully confirmed by 
the archbifliop, or, in other words, becaufe the archbifhop or 
metropolitan has inftituted hiqi bifhop or fpiritual governor 
of the diocefe, in which the individual refides. He admits of the 

validity 
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validity of fuch confirmation or inftitution by the archbifhop, BOOK IT.^ 

becaufe he believes his Grace to have been properly confecrated CHAP. VI. 

and confirmed in that fee in regular fucceffion from St. Auftin, 

who was firft inftituted to it by St. Gregory, an avowed fiic- 

ccflbr of St. Peter. In tracing the different titles, by which the 

governors of the church of England make put their riglit to be 

« ' 

obeyed by its members or the governed, no civil right or claim 
is introduced ; no defedt nor irregularity in the prefentation or 
nomination, or in the letters patent or mandate of the king, or 
in the introdudion or inveftiture of the temporalities, can- create 
a flaw or defe<9: in their title of governors^ or weaken or defeat 
the obligation of the governed to fubmit unto it. But I muft 
proceed to afeertain what things are within the competency of 
the fpiritual power of the church to command ; and by this we 
lhall know our duty and obligation of obeying. 

I wiih to be as brief and as clear as poffible in arguing updii Objeaj of 
points of fuch delicate importance. If the power, which Chrift ^ " 
gave to his apoftles be that power, which they have tranfmitted 
*0 the church governors of the prefent day, it is fairly, as I have 
before obferved, comprifed in the term, pr^xver of the keys : now 
this poVer is evidently confined and limited to fuch objects only 
which were taught^ enforced and enjoined by the apoftles them- 
felves. The moft full and complete aflbmblage of church go- 
vernors, or reprefentation of the vifible church upon earth, can 
no more exceed the line or boundary of the fpiritual jurifdi»ftion 


or 
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BOOlv 11.^ or power, than the curate who is delegated to execute the 
CHAP. VI. fmaiieft particle of that fame jurifdidlion, which is committed to 
his charge by his redtor, who is the deputy or attorney of the 
bifhop of the diocefe, who inftituted him. Hence it follows, 
that the doftrine or dogm of the Chriftian revelation, which 
immediately and of its own nature concerns religion, and 
' relates to the falvation of fouls, is of the competence of the 
fpiritual power to teach and exemplify : and the fame fpiritual 
power, or church governors, may impofe purely fpiritual difei- 
plinc upon the governed. 

It is a falfe criterion of the fpiritual power, to confine it only 
to the internal and invifible calls and obligations of confcience. 
As the church of Chrift is a vifible fociety of human indivir 
duals, fo muft the laws of its government affefl: thefe indivi- 
duals vifibly and externally.* “ We acknowledge in the church 
*1^the power w'hich it has received from God, to preferve, by 
“ the authority of preaching, legiflation and judgment, the 
“ rules of faith and morals, and the difcipllne which is neceflaty 
for the prefervation of its government j the fucceflion and per- 
“ petuity of its miniftry, which muft laft for ever without inter- 
** ruption. The church teaches, decides and condemns. Its mi- 
“ niftry, which is vifible, fenfibly affects vifible objedls, though 
“ only of a pure fpiritual nature.” In this fenfe or acceptation, 

* Pcy. 3 vol. De PAutorUe de deux Fuiflanccs, p. aS. 

7 


the 
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the canon law binds all Clirlllians ulicxccptlonably, when 
confined to the proper obje(fls of its competency, E/l jus ca- CIIAP.VJ. 
iwntcum quod civhim atllones' ad jinem ciern c bealtiudims dhigit. Canon law. 
That is canon law, which directs the adtions of men to eter- 
nal happinefs. This end and purpofc diredly embrace thofe 
objeds, which arc not comprifed within the delegation of human 
or civil power. I do not by this mean to import, that the 
human legiflature cannot or ought not to make laws, that may 
tend to promote the general (and confequenily the eternal) hap- 
pinefs of mankind : but that the care of fouls is not within their 
million, or the nature of their jurifdidion. On the other hand, c'.-a! pow-^v 

... , lias no -.Ml-.: 

the care of fouls is the only objed of the jjtntual power or offonU: ///. 

- . . • ritual pot\*cr 

jurifdidVion. It is evident, that fuch injunclions only can com- iKisuoot'ur 

•• • t care, 

nvand our fpiritual obedience and fubmilfion, as it is competent 
for our fpiritual fuperiors to enforce. We all know, that St. 

Paul fpeaking to the Hebrews of church governors, has ex- 
prefsiy faid (Heb. xiii. 17.) “ Obey them that have the rule 
“ over you, for they watch over your fouls, as being to give 
“ an account.” Now no man will deny, that tliis obedience is re- 
quired from Chrillians to their fpiritual i'uperiors, as members 
of the kingdom of Chrift •, confequently, that it is to be per- 
formed by the obfervance of thofe laws, to which the power or 
jurifdidion of ihc kingdom of Chrift extends. This is the object 
of our prefent enquiry. 


As St. Paul enjoins obedience to thofe, who have the rule over 

D d us. 
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i:?, we muft neceflarily conclude, that there are feme things, in 
which they have a right to command. But I pretend not to 
enter into a detail of the particular injunctions, that church go- 
vernors may impofe upon the governed, nor to examine to 
what degree or extent the obedience of individuals is required 
to their J'plritual rulers ; but generally to afeertain to what ob- 
jects the power of church governors (or the fplrUual autho- 
rity) applies. They are faid to watch over our fouls, and to 
be accountable for them : the objeCts therefore of their rclpon- 
fible vigilance, confcquently of their power, can only afFeCl our 
fouls : but as on account of the union of man’s foul with his 
body, few things can be faid to affeCt the one, without pro- 
ducing fome indirect or collateral effeCt upon the other, many 
miftakes and errors have arifen about the nature of J^iritual au- 
thority. 

As the miffion of our Divine Redeemer was perfeCt In its in- 
ftitution and execution, it follows, that the whole law and 
all the myfteries of the Chriftian religion were fully taught and 
revealed by its blelTcd founder, who deputed his apoftles to in- 
ftruCt all nations in whatever he had taught them ; infomuch 
that, before they properly began or entered upon their divine 
miflion, the Holy Ghoft or Spirit was feat upon them, in order 
to prepare them for their evangelical work, which demanded a 
plenitude of knowledge of that, which they were to teach, and 
which before our Lord’s afcenfion they had not. “ I have yet 

“ many 
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many things to fay unto you, but you cannot bear them now,” 
faid Chrift to his apoftlcs, Johnxvi. 12, 13. “ But when he, VI. 

“ the Spirit of Truth, fhall come, he will teach you all truth.” 

The church cannot therefore now make any new articles of 
faith, but can only declare, what was revealed and infpired to 
the apoftles to teach all mankind : neither can the fucceflbrs of 
the apoftles cxercife, becaufc they cannot acquire, any other 
power, than what they received from their Divine Mafter. 

My Reverend Correfpondent (p. 198) fays, “ Tliat to deny 
“ a power in the church to make fuch laws, or to maintain, 

“ that her decrees can only obtain force and take efledl by the 
“ confent of the civil power of different flates, is a notion that 
“ you feem to have imbibed from fome of our modern w’ritcrs, 

** but what is abfolutely erroneous.” I fhall ever be as ready 
to ietra£k and corred an erroneous opinion, as I HiaJI be for- 
ward to fupport fuch as I lhall judge true. 

The paffage of my jFura Anghrum to which my Correfpon- Ho»> far the 

church may 

dent alludes is in p. 357, to the following effcdl: “ When impofr diici- 

. without 

they (1. e. councils) direift recommend or enjoin matter of concur 

icncc the 

“ ecclefiaftical clifcipliiic, they know that their jiidgincnts or de- ilate. 

crecs can only obtain force and take eftetl by the confent of 
“ the civil power of the different ftates,” &c. In this pofiiion 
I have neither been fufHciently exprefs nor corred. By It, I 
certainly meant not to take from the church the right or power 

D d 3 of 
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BOOK 11,^ of impofmg purely fpirltual difcipline upon its members. I 

CIJAP. \l. publicly laid *, “ The Roman Catholics, as I prcfuine every 

“ other church docs, allow their church to appoint and ordaja 

“ feafts and falls, and generally to regulate and do every thing 

“ that is merely of a fpiritual j\jrifdidlion or nature.”. Whatever 

I have faid in my Jura Anglorum concerning the ripht of tlie 

ftate to adopt or rcjcifl any difcipline, which the church may 

irapofe, was meant and intended only of fiich difcipline or rc- 

gulations, as by fomc are fuppofed to be of a mixed nature : or 

which is fo intermingled with the external objcdls, over which the 

State exercifes an uncontrollable power or juril'diiftion, that the 

immediate fourcc of action or ellkicnt principle is not obvioully 

difcernible without very clofc attention and clear perceptions. 

But upon confidering and examining this qucllion more fully, 

I am now deliberately of opinion, that there can be no tnlxt or 

* 

joint a<fl of church and ftate. For wiiatevcr the church has a riglu 
to ordain, the Rate can have no right to reject or 0])pofc. As 
^ the church of Chrift is catholic or univerfal, it cannot nollibly be 

c/r;7ainho- confincd to any particular nation community or divifion of man- 

Ilf* human legiflaturc can extend any act of it.i j.iowcr 

beyond the limits of its refpeilive ja;Ifdiu.Ion : and therefore no 

whole V lunch. -L r -in i i i 

act 01 any pniicular liacc can bind or aiiccl liic church of 

Chrift, which is in every fenfe and meaning independent of the 

cr:\l or Inman authority, and confined to no fuch geographical 

limits and boundaries, as all civil power circritialJy is. 


^ Cdfc Statvt!, p. 48. 


I have 



OF THE OBJECTS OF THE SPIRITUAL POWER. 

I have fcarched ip vain to find out a term or epithet, hy 
which I could fairly difcriniinate that fort of pure fpiritual dil- 
cipline which the church can impofe, that is not conneded with 
or in any manner dependent upon the ftatc, from another fpecics 
of difeipline, which may fo far be dependent upon the ftatc, 
that its obfervance eflentially refts upon the exillcncc or con- 
tiiiuancc of certain ul'agcs rights or privilege': granted and per- 
mitted by the ftatc. Of the firft fort, I underftand that difei- 
pline, which enjoins fcafts and fafts, regulates divine fervicc, the 
manners, conditions and times of adminiftering the facraments : 
In the fecond fort I comprize. all points of difeipline, which 
affed public churches, ceremonies, and other circumftances 
which arife out of the civil cftahliflamcnt given by the ftatc to 
the Cluiftiau religion. The church is equally free and inde- 
pendent of the ftatc in direding either fort of difeipline : though 
the one may be enjoined abfolutely and univerfaliy, the otlicr 
only conditionally and partially ; the efied depending upon the 
ad of each ftatc, which may alter the cftabliihmcnt, to which 
the difeipline Is adapted. 

In order to fet forth in a perfedly clear light the nature of 
our obligatiiKi to fubmit to church authi'iity, wc llKvald coolly 
and fteadily refied upon the two cifcntial attributes of the 
church, imiefiHitility and iftfatUiuiity ; the firft is holden and 
believed in common both by the church of England and the 
church of Rome : the latter is generally (perhaps not juftly) 

fuppofed 
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BOOK II. 

^ f 

CHAP. VI. 


Indrfc^ibi- 
Jity of the 
church. 


Churrch au- 
thority. 


fuppofed to be believed only by the church of Rome. Of this 
however I fliall treat more diftindbly in the enfuing chapter. 

I have before fliewn, that Bifliop Pearfon, Thorndyke and 
other Proteftant divines hold, as well as Roman Catholics, the 
indefeSlibiJity of the church of Chrift : that is, that llie never will 
perifh fail or be entirely deftroyed. * “ For if the church of 
“ Chrill fliould ever become invifible or be entirely deftitute of 
true bilhops and pallors j that is, if the fucccllion of her 
** bilhops and pallors defeending from the apolllcs Ihould fail 
** entirely j then as a family without an heir is faid to be ex- 
“ tin^l, fo the true church of Chrill, which was built by him 
“ upon the foundation of the apollles, and fubfills by the I’pi- 
** ritual generation of her bilhops and pallors, W'ould properly 
“ be faid to perilh and lofe her being : and the impoflibility 
“ of this, as being inconlillent with the promifes of God, is called 
“ her indefedibility.” 

Our divine Redeemer appears fo jealous of the authority 
of the governors of his church, that he cxprcfsly declares it 
equally binding as his own : “ As my Father fent me, fo I fend 
you John xx. and “ He that hears you, hears me : and 
“ he that defpifes you, defpifes me.” Luke x. It fuflices to 
make this general conclufion, that there does exill amongll 

• Manning’s England’s Converfion and Reformation compared, p. 35. 

Chriftians 
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Chriftians a confcientious obligation of obeying or fubmitting 
th^ir judgment to thofc, whom God commands them to hear — CHAP. VI. 
“ Obey them that have the rule over you, and fubmit your- 
“ felves : for they watch over your fouls.” Heb. xiii. In what 
particular manner every Britifli fubje<SI is to perform this duty 
of fubmiflion to his church governors, I do not attempt to de- 
termine. That would be a talk of controverfy and theology ; 
and my particular fludy is to examine the laws of England 
and their elfeds and operations upon the eftablilhmcnt given 
to the Protcllant church of England. 

Since my Reverend Correfpondent has fo repeatedly charged 
me with “ deviating from the faith which I once profelfed, and 
“ fcandali/ing the church which I once revered,” I feel myfelf 
called upon to declare openly and explicitly the extent of that 
power, which /admit in the church to command, and confequently 
the extent of my obligation to obey. Pure fptrhual. churehi dif- Pure 

dilciphiic. 

cipline may certainly be impofed upon all members or fubjeits 
of the church without any confent or interference of the ftate. 

This difciplinc may be changed or abrogated according to times 
places and circumftanccs : for fuch mutability is elTential to the 
nature of ail difciplinc, and depends upon the difcrction and 
judgment of the impofer of it. 

The terms irrcformablcy unerring and infaUihk are only by tlieir 
nature applicable to fuch things as are immutable j fuch are the 

faith 
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BOOK II. dodrinc of tlic church upon the Ciirlftlau revelation, 

cJiAl.x I. thefe the promife of Cluift, that they fliall not vary, mull 

ncceflarily apply : otherwife the kingdom of truth, which he 
eflabliflicd upon earth, might run into error, and it could not 
then remain immutable in that unity of frith, which is cfl'eatial 
to its continuing eve, 

CJiriRi'an As Cluill commiflioncd his apoftlcs to teach his dodrinc to 

i-iociniu’ iip- 1 • 1 f- r * T* 1 T 

piicablcioall. mankind, lo no part of it can be applicable to lome, and not 
to others. The duty of faith or fubmillion to the revealed 
truths of the Chridian religion is uncxccptionably and in- 
difpenfably and equally binding upon every Chriftian from 
Lapland to the Cape of Good Hope. Such decrees of the 
, church are no new laws or injundions, but declarations only, 
that fuch was the dodrinc revealed and taught by Clirift. As I 
only believe, that the promife of inerrancy is confined llridly 
to fuch declarations, to fuch only am I bounclen to fubniit my 
underflanding, Man believes not an article of divine faitli 
becaufe it is fclf*cvident to him (for there can be no evidence 
of a myllcry wliich is above human comprchcnfion) : 'but he 
believes it becaufe the church teaches it, and he finds It rational 

K-.iurc '.if di- to depend upon tlic tellimony c.f the cluirch, wliich teaches 
and informs him, what thofe myftcries and truths arc, which 
were revealed to the apoftlcs, and by them comniittcd as a fa- 
cred trull to their fuccelfors, to be delivered down as reveau'd 
truths to ail generations lucceflivcly to the end of time. Tliere- 
^ fere 
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■fore fays St. Paul, “ Faith is by hearing j” Rotn. x. ; and to BOQ^- 
fliew, that it is the voice of our church governors, that we arc CHAP, v i. 
to hear, Chrift tells us, that “ he that hears you hears me.’* 

Luke X. Upon this authority do I believe the fcriptures to 
be of divine infpiration ; and for this fame reafon St. Aullin faid, 

“ that he would not believe the Gofpels themfelvcs, unlefs the 
“ authority of the Church compelled him to it.” Epif. cont. 

Fund. c. 4. Under this point of view, few Chriftians, 1 pre- 
fume, will doubt or deny, that they are under fomc fort of obli- 
gation to lubmit their judgment to others upon fpiritual or reli- 
gious matters : otherwife no church government would exift, 
nor would there he a difference between the govermrs and go^ 
vo'ncd. But the delicacy and indeed the importance of the 
fubjccl requires me to mark very diftinclly the line, wliich 
circumfcribcs the duty of our fubmiffion to the fpiritual power. 

Aluch has been frequently and crroneoufly faid upon this fubjedf, 
to tlic prejudice and fcandal of his Majefty’s Roman Catliolic 
fuhjeilK, who profeCs to believe, that the Church of (.'.hrin: mud 
from it.s nature be infallible, or .always true and juft in bolding 
out terms of communion to her children, wliich cliiefty conftft 
in the adoption of the belief of certain revealed myftcrics of the 
Chriftian religion. 

I have ajq>iied what I have hitherto faid of church govern- 
ment chielly to the reformed (..hurch of England, and to the 
Roman Catholic church. The reformation introduced no other 

E c alteration, 
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al.crallon, :';S I have bci'.re obfervccl, into that fyftcm, excepting 
as to tJic ncci Ility of the bifliops receiving conllrmation from the 
Pi pe as iVom the chief pallor of the whole Catholic church. To 
th’s gcjicral fyllcm of church government, our common law 
arid ail the llatutcs of this realm apply : and my profefled pur- 
j'ole IS to iavefugatc and afeertuin the fource, nature and efi’ctls 
of i\\Qjp!iiii/3l power wdth reference to the conftitution and laws 


p! "lu'nTf Logland. Tlie general principles, upon which I have cndca- 

fettle my belief and pradice in the aggregate of my 
of religion, focial and chriftian duties, wdll, 1 flatter myfclf, ctjually and un- 
excepticnably apply to every defeription of perfons, w'ho collec- 
tively or individually profefs to believe in jefus Chrifl, or even 
that God has at fome time or other, fmee the creation of man, 
taught or eftablilhed a fpecific fyftcm of religion, beyond what 
man could have learned of himfclf by the mere light of 
nature. 


I conceive not the poflibility of any voluntary fociety of hu- 
man beings aflbeiated for the purpofe of joining in and fol- 
lowing the worlhip of God, which docs not admit of a power 
cither in the body at large, or in particular individuals of the 
fociety to order and dircdl what tends to the attainment of the 
ends, for w'hich they originally aflTociated, feparate and di(Un<ft 
from and- independent of any civil or other religious fociety 
whatfoever. Thus I prefume, amongft the Prefbyterians, the rela- 
tive religious duties of the preflbyters, ciders, teachers or go- 


vernors 
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vcrnors and of the congregation, arc looked upon to be un- BOOK n. 
controllable cither by the State, or by any other religious I’o- ohaj'. vi. 
ciety or congregation of human individuals. I llkcwife fuppofe, 

J ^ ^ L I 1 Pn Ibytcnans 

that the fociety of perfons called Qaakcrs hold themfclves 
obliged to the performance of certain fpiritual duties, which arc 
not enjoined them by the State, or by any other religious or 
cccleriafllcal body, fociety or individual ; and upon this principle 
of independence and fovereignty of their religious aflociation or 
corporation, do they deny the right of others to impofe oaths 
upon them, or to demand from them tythes, as provifions for the 
miniflers of the gofpel-. 

It is foreign from my objed to compare different religious SpiiituaU^s. 

diciK'L- 

fyftcms : it is morally impoflible, that the fame individual mc«ul to no 

dilute* 

ihould be perfcdly indifferent to all : if he have any religion 
at all, and few men arc without fame, the adoption of a parti- 
cular religion, or the becoming or remaining a member of a 
particular fociety body or congregation, befpeaks his choice or 
the manner, in which he has ufed his liberty of confcicnce. 

All thofc religious focicties, which hold, that the j'ph hiuil or 
ecclefuiflk'ixl power, to which they fubmit, extends only to the 
objeds, which are not under the control of the civil or tempo- 
ral power of the State, and who fquarc their pradTcc with their 
belief, never can be detrimental or dangerous, and thcrctorc 
never ought to be obnoxious to any clvli or temporal govern- 
ment whatever. 


£ C 2 


There 



212 OF THE OBJECTS OF THE SPIRITUAL. POWER 

BOOK 11 . There have unfortunately been very unwarrantable attempts,. 

CHAP. VI. at different periods, to luring the immediate and dircdl objedts 
of the civil power under the control of the fpiriluaJ ; and they 
have ever been followed by incalculable evils : it becomes, in 
all fuch cafcs, the confeientious duty of the civil magiftrate to 
fovcrcigu independence, which has been dele- 
gated to him by the community at large j and he ought confe- 
quently to keep under proper checks and reftraints fuch fubjcdls,, 
as profefs to maintain and pradife dodrines, which are incom- 
patible with, or encroaching upon the complete fovcrcignty of the 
civil magiftrate. Such, for example, were the dodrines of the 
temporal dlfpenfing and depofing powers of the Pope: fuch 
alfo was that dodrine of John Wickliffe, that the civil ma- 
giftrate lofes all his power and dominion whilft he is in mortal 
fin ; for if fuch an opinion were carried into pradice, rebellion 
and anarchy muft become the inevitable confequences. As the 
chil magiftrate receives his power from the community, and the 
community judges not of confeience either colledively or in- 
dividually, it is evident, that the condition of his keeping his 
confeience perfedly clear of any mortal offence againft God 
(which may be committed even in thought), is not the tenure, 
by which the community delegated to him his power and domi- 
nion. Rightly then did Mclandhon fay *, “ Ihfaniit Wicleffus, 
** qui fenfit impios nullum dominium habere.” 

* Pifput. de Jure Magiftratuum. 


CHAP. 
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CHAP. vir. 

OF THE COMPATIBILITY OF THE ROMAN CATHOLICS* DOC- 
TRINE OF THE INFALLIBILITY OF THE CHURCH, WITH 
THE OBSERVANCE OF THEIR OATH AND THEIR CIVIL 
DUTIES TO THE STATE. 

Severity and Unrcafonablenefs of the exifting Penal Laws againf 
Catholics* Do£lrine of the Infallibility of the Church. To 
•what the Infallibility extends. Taken too largely by many. Coun^ 
cils of Lateran exceeded the Powers of the Church. Bojfuet 
admits thofe Councils to have exceeded their Competency. Df- 
fcrence of Tmporal and Spiritual Laws. Roman Catholics* 
Declaration dep'ftcd in the Mufeum. All Chrijlians obliged 
to fubmit to the Church in Dogm and Spiritual Difcipline. 

Church Laws null upon ObjeBs not of their Competency, Each 
Individual the Judge of fuch Competency. 

When we refled, that feme of the moil rigorous and fevere BOOK ii. 
(I had almoft faid cruel and unjuft) laws, that blacken our CHAP.vii. 
penal code, have been made againft and ftill operate upon many 
thoufand Britifti fubjeds, merely upon an aflTumption, that aa 
Roman Catholics they are by their religious tenets incapable 
of loyalty duty or aflfedioa to the Britiih conftitution, I need 

not 
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Roman Ca- 
tholics. 


PneeaOng 
operaiion of 
ilatutCdi 


INFALLIBILITY COMPATIBLE WITH ClVfL DUTY. 

not apologi'/e for attempting to elucidate and afeertain the 
real grounds, upon which thefe laws were originally enabled, and 
are ftill continued in full force and efficacy againfl: the fuffiering 
objeds of their rigor and feverity. Our law knows not what it 
is for a ftatute to run into defuetude^ as in Scotland old laws 
never executed for a length of time become obfolete and lofc 
their force. With us magna charUi is as operative and effedual 
at this moment, as on the day after it received the royal fandion 
and aflent at Runnymede. But if any thing can add to the 
operative efficacy of a ilatutc, it is the deliberate refufal of parlia- 
ment to repeal it, upon motion and a fubfequent debate upon the 
expediency or neceffity of the repeal. Such refufal, being a tacit 
expreffion of the will of the legiflature, is a fpccics of re-enad- 
ment. Much as of late years the penal laws againfl the Roman 
Catholic fubjeds of this kingdom have been canvafl'ed and de- 
bated upon both in and out of Parliament, not one of them has 
been yet abfolutely repealed. By the 20th and 30th of his 
prefent Majcfty, fome relief has been afforded to fuch of his 
Majefty’s Englifh Roman Catholic fubjeds, as flrould take parti- 
cular oaths expreffive of their adoption of fuch principles, as are 
congenial w’ith the fpirit of the Britifh conflitution, and the 
renunciation of others that are incompatible with its prefer- 
vation. 


In the very lafl: feffion of parliament feparate motions to 

admit 
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admit them to the firft right of a Britilh fubjeil, the ele£llve BOOK ll.^ 
franchife, and to enable them to defend their country by land 

r • 1 • 1 1 r #• • Pailfarrcnt 

or Tea were negatived in the houfc of commons even without a rcfufci 
divifion. Thus deliberately, if not contemptuoufly, were rejcdled Cathgi.i , t*. 

lli'w* iirll r- 

the juft claims of thoufands of loyal and dutiful Engliftimen, of 
who from ancient hereditary defeent have preferved for cen- 
turies a love and afledion for their country and conftitution 
under the mod trying perfccutions and humiliating difabilities : 
Engllfhmcn, whole oflers to ferve their king and country are 
rcjciftcd, merely becaufe they are Roman Catholics, whilft his 
M ijefty was enabled by parliament to arm foreigners profclling 
that fame religion. It had hitherto been an untried experiment 
to endear Englilhmcn to their conftitution, by depriving them 
of the adive and paflivc right of reprefentation in parliament, 
and difabling them by law from defending their country, their 
property and their perfons. Of the fad, no man’s alliirance, 
be it ever fo great, can move a doubt ; for the rcafon and confe- 
qucnccs of the fad let thole anfwcr who caufed it. 


A very fpecial teft both of religious and civil opinions has Religious m j 

civ;l ICil tit- 

been propofed bv the Icgiflature to the Engliih Roman Catholics, winded of 
in order to tpialify them for enjoying that fort of partial eman- iW.ics. 
cipation, which it has gracioully doled out to them to attach 
their afFedions to the conftitution of their country. If the le- 
giflaturc were not convinced, that Roman Catholics were fiacere 

in 
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BOOK II. in obferving their oaths, they would not have been fo particular 
♦SHAP.vii. jjj framing what they intended (hould enfure the loyalty and 
duty of the jurors : for the forms and terms of an oath muft 
be totally indifferent and immaterial to tlie perfon, who means 
not to keep it. 


Do^Vrmc oF 

innllibility 
not merely 
Xpcculative* 


Were the doctrine of infallibility of the church in every fenfc 
a mere fpeculative opinion, I fhould fay without hefuation, 
that it is as much out of the control of the interference of the 
ftate as any religious dogm upon the Eucharift or the Trinity. 
But if the delegates and guardians of the fovereign temporal 
power be convinced, that a part of the community maintain and 
admit of any power paramount to their own, which can control 
it in any degree whatever, it becomes their duty to make pro- 
vifion and take fecurity againfl the civ/V confequenccs of fuch 
idodrines. If therefore they believe a Roman Catholic to be in- 
difpenfably bounden to fubmit to and obey every declaration 
decree ordinance or command of a general council of his 
church as infallibly true and juft ; and that undeniable evidence 
can be adduced to prove, that councils, which Roman Catholics 
admit as acumenica/y and which arc therefore lawTul and obliga- 
tory upon their whole church, have decreed it lawful on any 
occajion for the fpiritual power of the church to interfere with 
civil governments, or depofe temporal princes, or to releafe Ro- 
man Catholic fubjeds from their civil allegiance to heretical 
princes on account of their heiefy ; then I fay, their duty to 
4 their 
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their conftituents and delegators confcicntioufly obliges them to book il 
fecure the Hate any mifchievous . eHeds from the adop- CHAP.yii. 

tion and maintenance of thefe do^rines. We mud now en- • 
quire how far this is intended to be» and is adlually, ed^^ded by 
the oath prefcribed to be taken by all Roman Cathode fubje^ts 
of England, which is .contained in page 93. 

The body of Roman Catholics is fairly and fully committed 

by this oath, as I have endeavoured to prove. It is the teft and 

criterion of their belief and condud towards the date. It is 

tlius fpecially and minutely worded, in curder to prove to the 

public, that the religion duty and belief of the individual re- 

fpe&ing. his own church breaks not in upon the civil duties and 

obligations, which he owes to the date. My Reverend Corre* 

fpondent^is not the qnly modem writer, I am forry to fay, 

whoi'e arguments call upon thofe, who have taken this oath, to 
* 

convince the public, that they did it with their eyes open in 
the full linceihy of their hearts, and that the unequivocal |nd 
minute obfervance of it ne^li^ clalhes with their duties to Cod, 
nor their focial and civil obligations to man* 

The iMibillty of the church is the dodrine of Roman vvbatre»8y 

- - ‘ meant by the 

Catholics, which has been perhaps more than any other mif- infallibility cf 

the churclu 

conceived and mifreprefented ; when rightly underftood it is 
the ground work .of their feith; and, without entering into tlie 
reafons and afgumenu for the belief, I cannot diffemble, that it 

F f appears 
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BOOK II. appears to me a doftrine abfolutely infeparaWe from an; fyftem 

grounded onChriftiaarcvcUaon. Itconfift8meridymthefuiei% 

of Chrift’s promifc to his church, that he will ** teach her all 
« truth to the end of time.” It '» a ncceffary con^ucnce' of 
her indef0Mity: for as ihe cknnot by natural means enfurc 
againa all con(io|pcic» kce|)ing Up of an Uninterrupted- 
fucceifion of and' paftois, but only by virtue of the 

promlfe of Chriftj fo the fame promife goes to preferve the 
unity of he^ Bdth and d^ne, which m fad conffitutes her 
infalliHlity I t^e condnd^ce of the government of the 
church, or ks mf^emmy, if k taught a dodrine different from 
that <ff Jefirt Ghtift, would not in 'fiid l>e a continuance of bU 
dmrch; The learned prelate' <ff Chefler exprefil; fiiya,* 

“ By ^ aU-fufficient promife, 1 am affured that there 

** was, been lutherto, now’ll, and hereafter vnll be.mlung aa 

«* the fun and moon endure, a church of Chrift me and the famc^* 
confcquently teaching the dodrines, which Chrift taught: and 
if Ihe always have^ now do, and teadtthia dodrine 

of Chrift. that muft he true do’dr!!^ if it’be alwayt tiUe, Ihe 
then muft be an unenring guWe. In thU cpnfifts ih^irfMUky 
which Roman Catholics hofcla wa. believing, at thejr and^ all 
odier Chrifldana do, Chnftcamc uptm eajfdi to udabl^l^o 
Chriftian faith, and having promifed, that this eftablUhittent 
fhatt laft till the cpnfummaaon of.t|^,vrotW, they «Iy .upon 

hU 
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his be will not permit the of hell to prevail BOOK iL 

not tbe bingdom qf truth to be overcome by ^Ifc- chap.vii. 
hood, ivhieh it ipi^t, if it coiil4 teach and enforce error. They 
thereto that God will not pennity to hU church 

ihall teach and propagate any erroneous do^ne as the do^rine 
revealed and. taught by Mipiblft wd preached by his apoftles to 
all mankind. They reft afttired, that by GodTs ^ovldence in 
dl^pofiOg all things for the perpetuation of the chmeh, in ipite 
of the natural infirmities and fallibiUty of particular lnih<^ 
and paftors, Chrift*s promife of trfaUiiility to his church wUlbe 
made good by his teaclwg her all truth, and abiding with her to 
the end of time. The continuance of church government by 
the uniatemipted fiicceflioa of paftora, which is its Ini^eBibiiity^ is indc&dibi. 

li^ndinfaQi* 

as little likely to be effected by natural ipeans, as the preferva* iNuty of Uw 

A ‘'o . ♦ * • churchy 

tion of its fidth, which is its it^aXtxhiSty\ the promife of God 
can alone enfiire ekher. It is abfurd therefore to look up for 
this infalltbility to the perfonal charader or refpe^abUity of the 
individual rulers or governors of tbe church. 

Even under the eyes of our blefled Redeemer, out of the 
college of the twelve apofl^s, one betrayed his mafter, another 
forfwere' him, all foifook him. Let no man then ima^ne, 
tiiat t^is atttibttte of infalUl»lity, which Roman QatiioUcs hold 
fiecellary for the continuance of the church, is pretended to 

E f a ftamp 
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BOO K II. ftamp. with unempg truth every thiag pronojiiicc*^ pr 4ecr!^ 
CHAP. Yii. by the governors of .the churclj, cith(^ cotte^ve^.or ihdlvi- 
dually, or to fatti^ify cyery adfon, which they have or may 
perform. The Uiae or boundary, wkhin which the promife 
of God feoures to hw church this in^rancy pr infalUbility is very 
obvious : it is ponfincd to a declaratory power of afcertaining 
what Chrift repealed, and his apoftles taught and preached to 
mankind. They rely upon his pronrife, that the church, which 
he came upon earth to found, {hall ever continue to te^ch the 
faith, which he revealed to his apoftles, and commiflipned them 
and their fucceilbrs to teach to ail mankind unto the end of 
time ; for -haViiig faid, “ Go therefore 4hd teach all nations,” 
&c. (Mat. 28.), he immediately added, ** and lo I am with you 
always, even unto the end of the world.” 

What I have , laid; concerning the declaratory power of the 
church, extends only! to fucb points of the Chriftian revelation 
as muft, from their nature, afieA every Chriftian individual 
throughout the uniyeife; confequently the church cannot perform 
any aft, to which this- divine promife of infallibility really at- 
uches, which does not, by Ms cflential nature command and 
bind the fobmiffion. of every f^riftian uncxccptionably. But the 
obUgati<M» impofed by .perticttlar church governors, in cafes 
of fpirltual dij&ipUne, do not attach .ahfolutely to every indivi* 
dual of the whole chim^^ but to Itich Oply, as owe obedience to 
■\4'V' 
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the ,wliO- .enjp^s fhe difpiplipe, by being BOOKn«^ 

refident 3V>j|iiri, pr geographical limits, over which CHAf. vir. 

hia, juH^haipttc^^tepdsr ^ ^ fea^, .Qi:d<^ throughout 

the province of C?intetbujy. would not . bind la native of Can- 
terbury, w^Uft he refided ip ; the province of York or at 
Dublin. TliOugh the chur^.^ye the power to enjoin fpiri- inappSk 
taal difcipUne, yet no promife of irrefpf inability was annexed to dlfcipUne. 
the exercife of that power ; Ihc may model, repeal and change 
her diitelpUne, as and when (he thinks it advifeablc. Tlius were 
the primitive faithful at one time commanded to abftain from 
blood and ftrangled meats, and afterwards permitted to eat them 
without any diftinfkion from other meats. What is meant by 
infallibility t irreformahillty ox inerrancy , is the fure and exclufive 
prefervative of truth, which is in its nature invariable either from 
time or circumftances : but it is not applicable even to propriety, 
policy 6r prudence, upon which all points of difcipUne arc 
enjoined, which eOentially vary with times and circumftances. 


A man ceafes to be a Roman Catholic, wh6 ceafes to GIlieve, RcTT.an Cci- 

, , iholiTb* 

that Jefus Chrift promifed to teach all truth to his church till the gatknof fcc- 
end of time, confequently that the faith, which Ihe now teaches fainbLy ot 

rtt 1 1 thcckutdii 

18 the fame, which he revwled to his apoftles ; and therefore, 
that ife’ declaring his revealed do^rme the church cannot err, 


or decieiviB bs* Th<S inerrancy therefore tS. the chdrch, according 
to the true! and fair ^Xpofttion of Roman Catholic do^rlne, is 
nothing more nor lefs, than the promife of God to preierve and 

continue 
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BOOK 11. continue 'the identity of that faith, which Chrifl: revealed, and 
CHAP.vti. taught whilft upon earth, and the apoftles after his afcenfion 
preached to all nations. 

The learned bilhop of Chefter fays upon thcfe words of 
the gofpel, Lo I am with you aiwaysy n'cn unto the end 
€ the woddy Now- the caufe of that continuance is 
•* the prefence of Chrift;’* and upon this prcfencc of Chrill do 
Roman Catholics alfo reft their alfuranc^', that he will not per- 
mit his church to teach error, or indeed any other than his own 
dodrine. The actual revelation and promulgation of the law 
of Chriil operate as the binding precept of injundion to every 
man to fubmit to and adopt it ; no new tenet can be added 
to it, no new obligation of bclievinr', eiti Ih: itnpofed upon its 
children. Hence Vincent of Lerin’s gold :n rule of Chriftian faith, 
^od Jenifer^ quod ah oridhus^ quod ubique creditum^ id ego 
xredo» 

Tlli? immediate ohjed of my inv< fligation is to afeertain the 
oSeds, which the obligation of a Roman Catholic to l>elieve the 
infallibility of the church produces upon the obfervance of his 
oath and his civil duties as & Britilh fubjedt. ♦ “ When Ca- 
** tholics fay, the univerfal church on earth is infallible in matters 
** of divine faith, or deciding controverlks of religion ; by her 

• Wit againft Rcaibn, by H. C. a Roman Catholic IXyinc, printed 1735, 
page ^ 6 . 

r infidB- 
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** Infallibility they mean no more than h«r perpetual orthodoxy, n. 

“ or that fhe always judges right concerning the Ghriftian re- 
“ velation.” In- whomfoever the full and complete ri^Kt of 
judging concerning the Ghriftian revelation b vcfted,.in thet% 
cxills the right of commanding our fubmiffion to their judg- 
ment or declarations concerning it; bccaufe to fuch judgments 
or declarations we believe the proinife of Ghrift “ to abide with, 

** his church” doc , reullv attach. Now although Roman Ca- 
tholics believe this prornilc of Chrift to influence his church 
in all her judgments and declarations concerning the Chrjjlian- 
rcveliUton^ yet her inerrancy 01 .i 'li/i’ity, which is the imme- 
diate efi'ccl of tills pronal'e, giKS no turther to her j idg-- 
ments and declarations concerning the Ch. ljiian reveUmon. To 
this, and this alone, extends the unerring right of the church to 
decide ; and no otherwifo ought Catholic authors to be under- 
ftood, when they fay, ■ “ It is an article of Catholic faith, that 

the church ot Clirill is ; ifa}}il.’'.c in htr 'liidrlnc, deciflons and 
‘‘ canons, on points ol taiih and mcrah.” Tlie Ghriftian revela- 
tion can only, properly fpcaking, apply to dodrine, which is 
immutable, not to canons or difcipliu.c, which may be, and often 
arc, changed, j*** Church difeipline regards either the ceremo- ThecWchv 

• • . ^ to cn- 

nies of religion, o: Uolinefs ot morals; therefore both thefe difei- 

pline. 

** objeds refer immediately, and by their nature, to a ^iritual 


^ Dr. Troy’s Padoral InfttuAor, p. .7a.. 
t,Pey. vo). iU p. 64..^ 
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BOOK 11.^ K enj . tiiey are confequently of the competency (or jurifdic- 
CHAi\vii. (( tioj}) of the church.” Roman Catholics admit of the fpiri- 
tual power to direct and enjoin church difcipline, and that they. 

confeientioufly obliged tp obferve it when enjoined, becaufe 
fuch power was given to the apoftles by Chrift. But the promife, 
which Chrift made of infallibility to his church, which prevents 
her from teaching error concerning the Chriftian revelation, goes 
not to the extent of fccuring the governors of his church againft 
ever attempting to exceed the limits or boundaries of the origi- 
nal Jpiritual powers given by Chrift to his apoftles. 

I 

The extent and nature of the fubmiflion, which Roman Ca- 
tholics are obliged to give to the infallible decrees of the church 
(I fpeak with deference to the opinions of fome very learned 
divines) appears to me too loofely and widely deferibed, when 
the right of making fuch decrees is faid to extend over every 
thing, which can diredly or indirectly affect our confciences : it 
is true, that the fpiritual power extends to nothing, which does 
not aff^a our confciences ; but it is not true, that every thing 
which indircdly affeas our confciences is immediately fubjea to 
the Jpiritual power : nbr is it true, that Chriftian obedience to 
the commands and injunaions of the fpiritual power is thereby 
Snee not*^* confincd to the belief of and fubmiflion to thofc aas of the church, 
thedc^ra- to which the promife of infallibility applies, which are only dc- 
mnin^hriT' claratory aas concerning the Chriftian revelation. An indivi- 
uan reula- rcfidcnt iu England, is obiiged In confcicnce to obey the 

kimr 
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king of England, and to rcfpc£l and not purloin the property BOOK 
of Ilia neighbour: but the fpiriiual pow'cr or church of Chrift CHAl’.vii. 
has no right or authority to interfere with the loyalty of the 
individual, nor to affect iiv any manner the right of the fovc- 
rcign to his throne, nor of the individual to his property. 

The objcAions of inconfidency and fallity alleged by the 
advcrfurics of the Roman Catholics again ft the general propo- 
fitions*, “ That general councils arc infallible in their dodrinal 
“ dccifions and canons on points of faith and moral.-?, and that 
“ Catholics arc obliged to adhere implicitly to fuch decrees and 
“ canons,” are generally made upon the prefumption that this 
quality of infallibility fo afie<fts and influences whatever is done Unwan-am- 
by a general council, as to render it 0 >ly and infallible^ and (lonof u"e 
confcquenily confeientioufly binding. The anonymous author 
thus clofely argues upon the fubjed : “ If this propofition be 
“ true, he mull therefore acknowledge the decrees of that coun- 
“ cil (the 4th Latcran) to contain good and found do<drine on 
“ all points of morals, to which they relate.” But that coun- 
cil “ not only declared and promulgated the dcpolmg power, 

'* but ad.ually pra<fl.ifed it, and pafled a decree confirming it in 
“ all fimilar cafes, and preferibed the mode, in which it was to 
be exercifed, and by that decree they alfo fank^ioned the very 
“ power of abfolving fubjeds from their oaths.” He then infers, 

* Inquiry into the ConfilUncy of Dr. Troy’s Pallor*! Inllrutlor, by S. N. 

P- 5- 

Gg 


“ Now 
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BOOK II.^ «« Now this decree declares the opinion of the council on a point 
CHAP. VII. of morality, of very great importance, pn the rights pf kings 

** and the duties of fubjeds : and to have erred in fuch a decree 
** w'ould furely be inconfiftent with the infallibility Dr. Troy 
** has attributed to this council : by admitting that infallibility 
therefore he has involved himfelf in a difficulty^ from which he 
“ will not find it eafy to extricate himfelf : its decrees and the 
** firft and fourth article of the declaration (fubferibed by the 
“ Irifh Roman Catholics) cohtradiding each other, both can- 
not be true,” &c. Thefe confcqujences evidently flow from 
the premifes taken in the extenfivc fenfo, in which they arc fome- 
times underftood ; he alfo ftrengthens his argument by the in- 
fiance of the Emperor Henry IV. being depofed by the Pope,, 
and his fubjefts being abfolved from their oaths of allegiance i 
all which was confirmed by five fucceffive Popes in five different 
councils, and not diffented from by the majority of the bifliops 
of the difperfed churches: and his conclufive obfervation is 
certainly jufi, viz. “ That the obligation of an oath is on a, 
point of morals the moft important.” 

When fuch reafoning produces confequcnccs fo palpably in- 
confiftent with and contradidory to dodrines, that are profefled 
and maintained as fupereminently and cxclufively true, it behoves 
us to examine the premifes with more- than ordinary accuracy^. 
I am ofte of many .thoufands who have fworn, that “ I do 
** rejed and detefi as an unchriilian and impious pofition, that 
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it is lavA'fuI to inurdirr and cL'flrcy any parfon or pcrfon^ 
“ whatfocvcr, for or under pron'‘nce of ilieir b:ing heretic*; or 
infidels: and alfo, that unchriftian and impiouri {uinciple, that 
** faith is not to he kept with lierefics cr iuiidjls; and that I do 
“ renounce, rejesft and abjure the opinion, that princes excom- 
“ municated by the Pope and Council, or any authority of the 
See of Rome, or hy any authority wliatfoevcr, may be dc- 
“ pofed or murdered by their fubjedh or any perfen whatfe- 
“ ever.’ 

But If a Roman Catholic believe, that a general council is in- 
fallible in every thing, wliieh it decrees upon matters touching 
or afieding our confcicnces, then muft he confcquently believe, 
that the third Latcran council avas infiiUible and unerrino: in 
decreeing*, “ That the fubjedls and vaflals of the Albigcnfes, 
“ Drahanders, and other heretics, fliould be releafed and ab- 
“ folvcd from their oaths of allegiance to their refpedive fove- 
“ reigns ; and that all thofc, who were engaged to them by any 
“ treaty, are not only exempted and freed froth all oaths of 
allegiance, homage and fubmillion to tfiem, whilft they 
** {hall perfift in their herefy ; but even we enjoin them and 
“ all the faithful, for the remiffion of their fins, to refift coura- 
“ geoufly the ravages, which they make, and to defend by force 
of arms the Chriftian people li^ainft \hofe impious mifereants, 

I 

* T. X. Cone. c. xxxu. p. 1522, 1525. 

G g a “ and 
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BOOK II. “ and to confifcatc their property: and -we will, that their lords 

CHAiWii, reduce them to flavery.” And in order to encourage the faith- 
ful to the pious cruhide agaiiift thefc devaftating heretics, they 
grant an indulgence of two years to thofe, who heartily engage 
in it. 

Fourth La- The like opinion muft be formed of the fourth Lateraii 

teran couii- 

cii. council under Innocent III. ^ “ If a temporal lord warned 

and required by the church to purge his territory of heretics, 
“ fliall neglect to do it, he fliall be excommunicated by the me- 
“ tropolitans and the other provincial bifliops ; and if he lhall 
neglect to give fatisfadtion within the year, it fhall be fignified 
“ to the Pope, in order that he may declare the vafials of that 
“ lord abfolved from their allegiance, and deliver over his terri- 
“ tories to Catholics, to poflefs them peaceably, and preforve 
“ them in purity of faith ; faving the right of tlie lord para- 
“ mount, provided he make no oppoficion to the execution of 
“ this decree. The fame law is to be obkrvcd with refpoH; to 
** thofe, who have no lord paramount.” And in the fame 
canon it is further decreed againft ht ictics and their abettorsf, 
“ Nobody fhall be obliged to anfwer them in a court of juflice; 

and yet they fhall anfwer to others. If a heretic fliall be a 
“ judge, hU fentenccs fhall be null ; if he be an advocate, be 

* Ext. Greg. ix. L. v.TU. vii. Ezcommunicainji^s, Tom. zi. Con.p. i. p. 148. 

\ Ibid. Mp. 


“ibalt 
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^ • ihuil be cUHiblcd to plead ; and if he be a i.etary public, all 
“ and deeds attefted and legalized by him fhall be void.” 

It is too clear, to ftand in need of proof, that fiich powers as 
thefc councils undertook to exercife, were precifcly the powers, 
which by his oath, every Britifh Roman Catholic juror has abjur- 
ed .and renounced. B‘ut if the church of Chrift ever poITcnid i'ach 
powers, Ihe muft now poflTefs them, and continue to poHl-fs t!;em 
to the end of time ; for every attribute of the church of Cl'.rlft 
lias the cflcntial adjuntH; of perpetuity annexed unto it : fo if it* 
were enc holy and calhol'tc in the beginning, fo now is it, and fo 
for ever will it be. The governors of Chrill’s clvurch can nei- 
ther acquire an augmentation, nor fufler a diminution of the 
power given by Chrift to his apoftles, which muft have come to 
them (if at all) neither Icfs nor more, than when firtt delivered 
by Cnrift himfelf. Either then the juror of the Roman Ca- 
tholic oath muft deny, that general councils are not hifalUhk itnd 
unerring in all they' decree concerning faith and moral?, or that 
he has inconfideratcly taken an oath, which was incompatible 
with his faith, and which he muft therefore retraift and recant ; 
for he cannot abjure and renounce the general power as un- 
ebriftian, and at the fame time admit the exercife of it in parti- 
cular inftances to have been juft, valid and lawful. 

Let the truth then be frankly confcITed, and be it admitted, that 
in thefe and many other inftadees, the general councils and church 

governors 
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BOO K 11.^ governors have exceeded their commifllon and power j and that 
Cii.vf.MI. it appears to have been permitted by the fpecial providence of 
God, that whenever they have attempted to go beyond their 
charter and to afl'urae a power and authority not given to them 
by Chrift, they have expofed themfclves to juft blame and cen- 
• fure in the pretended cxercife of their afliimcd powers ; for I 
repeat it again, the power of the church’ to decide or declare 
upon dodrinal matter, to which Clirift’s promife of inerrancy 
attaches, goes not beyond the ncccflary declarations concerning 
*the Chrtjlian revelation: and her right to impofe dil'cipline inde- 
pendently of the civil magiftrate is confined to fuch purely 
^imaares Jpiritual ov ecckjiajiical difeipline, as affeds not the objects of the 
tual ix)w<r. temporal power, fo as to take them out of its jurifdidion, for 
thus there would be two fovereign powers over the fame ob- 
jects, which are repugnant. 

As therefore no part of the Chriftian revelation concerns the 

rights and titles of temporal fovcrcigns to their thrones, and 

no fpiritual difeipline can alter human laws, which regtilatc and 

difpofe of temporal property, and create obligations and duties in 

individuals, which they are confeientioufly bounden to obferve, 

therefore the church had neither authority nor power to decide 

or decree upon thefe fubjeCls. The power of the keys extended 

♦ 

not to thefe objeds : the governors of the church thercfore'’had 
no control or command over them; though convened in full 

council. 
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council, they were but men attempting to cxercife an authority boo k il 
not given to them by Chrift, and to judge upon matters not 
within the competency of their jurifdidion: they were confe- 
quently liable to err in their judgment, as no promife of iner- 
rancy was given by Chrift beyond the ordinary miffionary 
powers, which he gave to his apoftlcs. 

If Chrift gave not authority to hit church to affedl the civil Ghurcii ha* 

no piiwcr to 

magiftrate, to difpofe of temporal property, or to annul muni- of 

temporal pro- 

cipal laws, it is evident, that he could have impofed no obliga- peny, or to 

uniiul 

tiou upon Chriftians to obey the church, when it attempted to 
cxercife fuch powers. In all thofe matters, which our blelTcd 
Redeemer left to the power of his church, as he requires our 
fubmiffion, fo has he given us the furc means of afeertaining 
the cafes, in which we are to pradife it. The kingdom of truth, 
or the fyftera of Chriftianity, has nothing in common with the 
temporal kingdoms of this world, but in hs being a gi/vernmcNl: 
the power, to which it is fubje<ft is neither derived from this world, 
non eji de hoc mundo^ nor does it embrace the objects of tempo- 
ral or human power. I do not by this afl'ert, that the fame fub- 
Jefts may not be affected by the civil and fpirhual power. Man,, 
for inftance, is fubjeft to both, but indifferently aff&dted by each. 

—The mlrnculous powers and gifts, which the apoftlcs enjoyed were neceflary 
firft to eftablifti the Chriftian reUgion, but they arc not fo for its continuance and 
prefervation, as w'c fee by Goil’s difpenfation of tliem in the nafeent church, 
and his withholding them gmeraily fince the church has been eftablUhed. 

3 


As 
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BOOK II. As a free, rational and Ibcial creature he is tlic object of the 
power : as he has a foul to condinfl to eternal blifs, he is 

riio body »a * ' 

the die objedl of the fpiritihil power: what relates to his and his 
tiie/j'/ww prefervation, happinefs and welfare in this 

power. world, is within the jurifdiftion of the tcmporcil power; wliar 
relates immediately to the means of his working out his falva- 
tion for the next life is wTtl^ that of the J'piritual power. 
Thus fays Warburton*, *** We have Ihewn they were tlic 
“ bodies not the fouls of men, of which the magiflratc undcr- 
** took the care.** 


It is falfe reafoniQg to conclude, that becaufe a thing has been 
declared, decreed or enjoined by church governors, therefore 
To wtiat it is infallibly true, or confcicntioully binding. The promill* 

CliWil’s pro- 

mifi- extend- of Chrift went only to aflure us, that all church governors 

cd. 

Ihall never at one and the fame time give into error by teaching 
another dodlrine, thaivwhat he himfelf revealed : and the power 
given to his church went only to impofe fuch difciplinc, as tends 
to promote the eternal falvation of man. “ Wl;creforc,” fays 


Temporal dc- 
crcco oF coun- 
ciLs not by 
viitue of the 
])o\vcr of the 
leys. 


the great Bofluet f, “ whenever in the decrees of councils wc 
“ find certain ordinances againft heretics, which fuppofc a tem- 
“ poral power, wc muft always admit, that although they have 
“ been publilhed in the name of the council, in order to infpire 


* Alliance of Clmrch and State, p. 38, Hurd’s edit. 

Oefenfe dc h Declaration du Clergc dc France, t. ii. 1. ii. c. r. 


it 


more 
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“ more rcfped for religion, yet nevcrtliclefs they have had only 
“the force of law, inafinuch as they have been approved of 
“ and ratified by princes.” 

All ihcfc decrees of the I.atcran councils, and fuch other as l-v-r t 
were evidently upon fulycdls not vvirhiu tlic comininion or 
charter given by Chrlll to his cliurch, were, fiys this great 
Prelate, not pafTcd by virtue ot the pezver of the hejs^ hut ac- 
quired their force and cflctl; by conient of the temporal princes, 
who attended in perfon or by their anibaifadors at the coun- 
cils, in which they were pafied. Thus fays Roger Hoveden, 
fpeaking of one of thefe councils, which was holden in his time, 

'Thefe decrees having been publiflicd, were received by all the 
“ clergy and the people meaning by the term porjflc, all the 
laity tlnre prefent. At this (Lateran) council were prefent tlie 
Pat.iaivlis of Conllantinople and Jerufalcm, and thoie of Antioch 
and Alexandria fent deputies : there were bcfidcs thefe, prefent 
yy primates, 412 bllhops, and above Sod abbots and priors, and 
tiie ambatfadors. of moll of the powers in Europe, which made 
up the grcatcil council ever convened. 


Noth.ing can become a law ewher /phi iuit! or ter:p:-\h but by 
the ad of the I'upremc or Icgillalivc power: no ehli power can 
make a r/ivV law become a law of the chu:eh, nor can the ./y ’ 
iual power of the church impolc a law upon the Hate. 

11 h Tlicfe 


\ IV.Vif.l, 


•.’tatc tvwr 

.:..h 



«34 


INFALLIBILITY COMPATIBLE WITH CIVIL DUTY. 


BOOK II. 
^ ^ ^ 
CHAl\ Vll. 


One flare 
cannot bind 
another. 


Thefc a<n:s of general councils, which are pafled upon ohjefls 
not within the competency of their Jiuifdidion, are cflcntially 
null and void as fp 'trhual law’S of the church : and if they have 
any forc^ as temporal laws, it is by virtue of the confent of tem- 
poral fovereigns ; nor can their force extend to the whole church 
of Chrift } for the effect of every ckil law is eflcntially com- 
menfurate with the jurifdidion of the IcgiHators, wdiofe adl It Is. 
Thus the confent of the Emperor could impofe no obligation 
upon the fubjefts of tills country to admit thefe decrees as laws 
of England, nor could deputies from our parliament and all 
Europe give force to fuch decrees over the fubjeds of Ethiopia 
or China : they are improperly then called decrees of a gene- 
ral council, or fpiritual laws of the church, though anathema be 
pronounced againft the violators of them. If they have any 
force or efFed at all, they arc Jiicrc ck'il laws of thofe ftates, 
whole fovereigns have, by their confent, admitted them into the 
code of their municipal laws. 

Bofluet is very \varm in endeavouring to enforce the binding 
obligation of thefe feveral decrees of the third and fourth La- 
teran councils; not indeed as obligatory precepts or infallible 
laws produced by the unerring power of the keys^ but as tem- 
poral laws pafled by the confent of the generality of Chriftian 
fovereigns,. and therefore acquiring force and efficacy and com- 
pulfive obligation, throughout all Chriftendom. As each feparatc 

civil 
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civil community is cflentially independent of all other civil cem- BOOK 
inunitics, fo it poflefles complete fovereignty or fuprcmacy of ^***^*’' ' ^' 
power within its own jurifdidion. The republic of Ragufa 
cannot be bounden by the unanimous confent or determi- 
nation of every other civil State in Europe. Now to apply this 
rcafoning to thefe decrees of councils, it muft be admitted, that in 
point of doftrine, that is, when the council undertakes to declare 
what jefus Chrift taught, as a part of the revealed religion, which 
he cllabliflicd upon earth, fuch decree or determination, accord- 
ing to Roman Catholic dndrinc, muft uncxccptionably and in- 
difpcnfably command the fiibiniflion of every Chriftian through- 
out the univeffe, independently and even in defiance of all the 
civil powers upon earth : and when by its own intrinfic power, 
received through the fucceffors of the apoftles from Chrift hi;n- 
fclf, the cluirch iinpofts //.v /V/r.?/ or purely ccckfh’/liciil difeipline, - 

tlie ./■-'■/ power can neither give it force or obligation by con- ?•••••’ i n 
currcncc, nor diminilh or defeat its eflicacy or efteds by re- 
iiriancc nr prolubiiicn. The Cliurch and State are totally in- 
depciuLr.t of each other, and the ad of either is abfolutcly pro- 
duced without tlie aid, and may be produced without the pri- 
vity of the oilier. 


I am fcnfiblc that the following argument is not only often rr. vr.-;,:,;' 


urged agiinft Roman Catholics by their opponents, but is as 
frctpicntly fupported and maintained by fome Roman Catholics 
thcinfelvcs. Church authority demands unconditional fubmif- 
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BOO K II. fion : but I know by revelation, tliat the cluirc’i is holy oaI in- 
CHap. Vir, f • therefore whatever it commands and enjoins is to he 
believed and fubmitted to without queftion, doubt or ivfifinnoe. 
Confcqucntly any a£l of private judgment, which produces 
doubt, or tends to refillance againft any' thing, wliich the church 
luiF, or may at any time declare or enjoin, is contrary to the duty 
and obligations of a Chriftian, becaufe it is olTcnfivc to God. In 
the declaration figned by above 1500 Englilh Roman Catholics 
in the year 179c, and now depofitcd in the Briiilh Mulcum, 
tills obligation is fairly dated ; but, with fubmi/llon to the framers 
of it, I cannot thinl:, that it is fully anfvvereJ. I fliall repeat 
what is contained in the declaration upon tlie fubjctd, and lhall 
then fubjoiu what further anfwer, in my humble conception, 
Tnould have been added to it. *“ We have alfo been accufed of 
“ holding, as a principle of our religion, that implicit obedience is 
“ due from us to the orders and decrees of Popes and Gene- 
Councils ; and that therefore, if the Pope, or any Gcnc- 
“ ral Council, fltould, for the good of the church, ccininauJ 
us to take up arms againfl: government, or by any means tc* 
fubvert the laws and liberties of this couuiry, or to cxtcrini- 
“ natc perfons of a different perfuafion from us, we (it is alTerted 
“ by our accufers) hold ourfelves bound to obey fuch orders or 
** decrees on pain of eternal fire. 

“ Whereas we pofitively deny, that we owe any fuch obedi- 

* Cafe dated, p. 61, 62 , 63. 

Ci 


euce 
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“ cncc to the Pope iuul General Council, or to either of them: BOOK ii. 
** and we believe, tliat no aft that is in itfclf immoral or dif- CHAP.Mt. 
“ honeft can ever be juftified by, or under colour that it is done 
“ either f(M- the good of the church, or obedience to any eccle- 
“ fi.'iftical power whatever: we acknowledge no infallibility in 
“the Pope; and we neither apprehend nor believe, that our 
“ difohedience to any fuch orders or decrees (Ihould any fuch 
“ be given or made) could fubjeel us to any punifliment what- 
“ ever: and we hold and iiififl, that the Catholic church has no 
“ power that can, dircvlly or indircdly, prejudice the rights of 
“ Proteftants, inafinucli as it is ftriclly confined to the refufing , 

“ to them a participation in her facraments, and other religious 
•* privileges of h.cr communion, which no church (as we enn- 
“ ccivc) can be cxpcflcd to give to thofe out of her pale, 

“ and which no perfon out of her pale will, we fuppofe, ever 
“ require. 

“ And we do folcmnlv declare, that no church, nor any 
“ prelate, nor any prieft, nor any afl'embly of j>rclatcs or priefts, 

'* nor any ccckfiaftical power whatever, hath, luive, or ought to 
“ have, any jurifdi(lilion or authority whatfoever within this 
“ realm, that can, diredly or indiredly, ail'ccf or intcrtcre with 

the independence, fovereignty, laws, conllitution, or govern- 
** raent thereof, or the rights, liberties, perfons or properties of 
“ the people of this realm, or of any of them, fave only and 

“ except 
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BOOK IL *( except by the authority of parliament; anil that any fiicli 

CHAP. VII. (( aflumptioii of power would be an ufurpation.” 

Deficiency of This anfwcr Bates the truth, but it accounts not for the rcafon 

the anlwer. 

of itj nor does it flicw, inwhat inftanccs and in what manner it 
applies to exifting circumftanccs : It therefore leaves unanlwcrcd 
the forcible reply of thofe, who prcls this ohjedion, viz. that 
the church being by divine inllitution infiillibk’ and h')h\ its 
governors in full council cannot in fa<Sl and reality declare falfc 
doctrine or enjoin immoral or improper practices. To prclume 
therefore that they can do it, is ablolutcly an impoflible fuppo- 
lition ; and carries with it this irrefiftible confeipicncc, that 
whatever the governors of Chrifk’s churcli have aiiliially declared 
is infallibly true, and whatever they have enjoined to be per- 
formed is indifpenfably obligatory. 

That church authority demands unconditional fubmiflion Is 
univerfally true ; but it is equally true, that church authority is 
not unconfined, nor does it extend to every poliible objed, that 
may indiretlly afltiB the confcicnccs of men. Such Roman 
Catholics as have figncd the declaration arc thereby cxprcfsly 
bounden (as is generally ev'ery Roman Catholic who has not 
figncd it) “ to fupport and maintain, that no a£l that is in itlelt 
“ immoral or difhonell can ever be juftilied by or under color 
“ that it is done cither for the good of the church, or obedience 


5 


to 
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“ to any ecclt-fiaftical power whatever.” Thofe who have BOOK If.^ 
taken the oath berore mentioned, ncceirarlly believe and CHAi’.VIt. 
hold that, whieh they have thus folemnly abjured and re- 
nounced as impious and unlawful, to be immoral and (iijhonejl : 
and they have declared it to be “ unchrlftian and impious to Or,ti.<.iito.ith 
murder or deftroy any perfons for or under pretence of their 
“ being heretics : and that it is an unchrlftian and impious prin- 
“ cli)le that faith is not to be kept ivilh heretics'* Thefe arc 
imiverfal jiiopofitlons, which exclude thedr negation in every 
pn/fible cafe ; for no man can fwear generally to reject and abhor 
thefe pofitions as unlawful and unchriftian, if in any inftance it 
could be rendered lawful or laudable to murder or deftroy per- 
fons fur or under pretence of their being lieretics ; or that our 
faith and civil engagements made with heretics could in any 
pofliblc cafe be made to ceafe or become null upon the fame 
pretext or account. 


livery Roman Catholic as neccflfarily believes the hoHnefs as 

the unity and catholicity of the church of Chrill : fhe therefore 

can no more have countenanced, dire£lcd or enjoined what is 

% 

^nchrijliau and impious., than flic can have taught error as a part 
of the Chriftian revelation. Now he, who has upon oath 
abjured and renounced thefe propofitions as impious and tm- 
chriftian, has before him full human evidence, tlxat the third Lateran 
council holdcn by the Catholic church, was a general or oecume- 
nical council of the governors of Chrift’s church ; and that they 

decreed 


The cliiii : h 
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as cath;.h:^ 
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r.oQ K IT.^ ticciccd cxprcfsly, that all “ thofc who arc engaged to thciri 
(,’llAr.Vii. Alhigcufian heretics) by any treaty or engagcmeni, 

ti'c oi'uiLrL *' difpenfed with their oaths of allegiance*, 

“ homage and obedience to them, whilll they pcrfifl in their 
“ licrcfy (dum maneat berefis) ■, but we alio enjoin them and 
“ all other faithful, for the rcmillion of their line:, to rclill cou- 
“ rageoufly the rav'agcs which they make, and to defend, with 
“ force of arm?, the Chriftian people againft thefc impious per- 
“ fons, to confifcate their property, and we will that their lord* 
“ reduce them to flavery.” The juror has the like evidence 
of the fourth Latcran council, which exprefaly decreed, that 
“ if a temporal lord, warned and required by the church to purge 
“ his land of heretics, neglect to do it, he fliall be cxeommuni- 
“ cated by the metropolitan and other bifliops of the province : 
“ and if he give not fatisfadion within the year, the Pope fliall be 
“ informed, in order that he may declare the vaflids of the lord 
“ abfolvcd from their oath of allegiance, and that he may deliver 
“ his territories to the conqueft: of Catholics, to take and pofllls 
“ them peaceably after having exterminated the heretics, and to 
“ preferve them in the purity of faith.” 


Tv.cry Roman Now no profeflcd member of the Roman Catholic church 

Ciithollc ^ ^ 

obliged to ex- can remain in perfe^k paffive neutrality concerning thefe and 

amine the 

groMt.ds of fuch like decrees of general cotmcils, or of church governors ; for 

ills fubmilllon 

tottx- atcrecs either he mull believe them binding, or not binding : if they be 

ofthelccoun- 

«li5. binding, it is his duty to believe and fubmit to them j if they be 


not 
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not, blntUng, there muft l)c fome rcafon for it, and this mull be 
wltliin the knowledge of the perfon, who is either to fubtnit to CHAP. VH. 
or dHlcnt from them. The abfolute abjuration upon oath of 
any power upon earth being capable of doing that, which it is in 
evidence was done or attempted to be done by thefe two gene- 
ral councils, renders it emphatically neceflary, that this objedion 
fliould be fully and clearly done away. 


It is urged in fupport of the ncccfiary fubmifllon to church 
authority, that private jiulgmcnt muft yield to every ad cr 
decree of the church fully reprefented by the aflcmbly of all its 
pallors and governors ; for as wc believe the church to be 
h'jl\\ and j/^r/A/Av//, therefore every decree of the church 

mull be infallibly true, and every ad of it eflcntlally jull. 


1 l.avc l'!.lorc faiil, that the hiiicJcHlhlHy and ififi’Hibuly of tlic 
church roll not upon human grounds, but upon the pronij': 
of C.hiilt: but that promife extended not to verify cr jullify 
cverv decree and ad of the governors of his church ; but only 
tliat they ihould not all at one time fail, or at any time '‘each 
error as bis, revelation. Thefe decrees of the two Lateran coun- TlicdccrMs 

^ ^ of tl'.c Late- 

cils arc evidently aifls of the governors cf the church there af- lanivimdU 

. k van inn be 

fcmblcd : they are delivered in their name, JVc enjoin^ &:c; the nWo: 

val law*. 

faithful who refill them arc amthematkfd^ they arc encouraged 
to obferve them for the remiflion of iheir Jmsy and arc rewarded 

I i for 
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^EOOK II. « black i that virtue is vice, and that vice is virtue ; that Chrift 
CHx\r.Vii. jg Antichrift, and that Antichrill is Chvifl:.” The general infe- 
rence therefore from what I have faid is, that every Chriftian is 
confeientioufly bounden to believe all the decrees of the church 
concerning the Chriftian revelation, and to obferve all the real 
fpiritual or purely ecclcjiaftical difcip'bie, which flic may iinpofe 
upon its members under every poflible variety of circumftances : 
yet, as it is in evidence, that church governors have fometimes 
exceeded the powers given to them by Chrift by attempting to 
legiflate over objeds, that were not of their competency, there is 
in the breaft of every rational being a ground and rule of evi- 
dence, by which he muft diftinguifh between the obje<fts of the 
civil and the fpiritual power \ and by fuch internal evidence 
alone can he determine his pradical duty of obedience and 
fubmiflion. 

From what I have faid upon this fubjed, it is evident, that I 
fully admit not only the truth of the Chriftian revelation, but alfo 
that Chrift has promifed to his church to dired and guide her, 
whenever, as my Reverend Correfponcient rightly expreffes him- 
felf (p. 193), “ fhc declares certain articles to have been piimi- 
“ lively revealed to the Apoftles by Jefus Chrift.” It necefl'arily 
follows, that I fubmit unconditionally to fuch decrees, whenever 
they are niade. Now the confeientious obligation of this fub- 
miilion prefuppofes the knowledge of the general nature of the 
command, order, or decree, which is to be obeyed or fubmitted 

to. 
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to. 1 prcfuine therefore, when an all-wife being has impofed a ll. 

■ V ' 

fpccillc duty upon a rational creature beyond the obligations of CilAi'.vii. 
the law of nature, that he has enabled him by the light of na- 
ture to difeover all the clrcumdances, under which that’fpecific 
duty binds the individual. By the light of nature, which may The i!"ht of 

nature eii- 

in one fenfo be termed the promulgation of the law of God to ab!c3 man 

fte the cir- 

each individual, every human conviction is effeited; that afford- cumiUnrts 

un-icr which 

ing the internal evidence, upon which the judgment of the mind hc ii'.jibh- 

iTi'.t to diviric. 

is fnincd : but it fuflices not of itfelf to operate or force the be- 
lief of and fubmiffion to myfteries, of which it can produce no 
evidence. Man cannot therefore by the mere light of nature 
believe cither the Trinity or the Incarnation, ftor can he thereby 
know or difeover, much lefs be affured of the divine infpiration 
of the canonical books of holy writ ; but he is fully enabled by the 
light of nature to diilinguiifli between thofe things or obje£ls> 
upon which the laws of nature operate, and thofe which muft 
ncccffarily have been revealed by God, in order to be believed by 
man. So the light of nature produces not the facrifice of the 
judgment, or the fubmiffion of the intellcfts to the belief 
of incomprthenfiblc myfteries ; hut it points out the occa- 
fions and circumftances, under which God calls upon the Chrif- 
tian to perform this duty by an aift of divine faith. Hence fol- 
lows an important corollary ; that every human being poffeffing 
the free ufe of reafon is thereby fully enabled to judge of the 
circumftances and occafions, under which God enjoins him to 
obey the fpritual or ecchjijjiical authority of the church gover- 


nors, 
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BOOK IL norsj either by complying with the dil'ciplinc, which they may im- 
■CHAP.V'II. pofc^ or by fubmitting his underftanding to the revelations of 
Chrift, which they may propound and declare. 

If it be true, that inerrancy and irreformability have been pro- 
mifed by Chrift to his church, whenever Ibe propounds and de- 
clares what her blelTed founder revealed, it is evident, that the 
duty of fubmitting to fuch declaratory propofitions muft oblige 
and bind every Chriftian univerfally and unexccptionably 
throughout the %vorId. But the moft fcrupulous divine, not even 
my Reverend Correfpondent will pretend equally to bind and 
oblige the confcidlc<K of all Chriftians by the commands and 
decrees of the church upon matters, which are not declaratory 
or explanatory of the Chriftian revelation : to fuch declaratory 
a£ls of the church 1 fuppofe and admit Chrift’s promife of di- 
redion, which imports inerrancy, to attach : as to other ads 
of the church, my Reverend Correfpondent himfclf o\vns 

t 

(p. 207) “ in fuch matters of fad the church herfclf may err, as 
W’hat aft* of wcll 38 individuals.” His reafoning upon this ferious and im- 
are^tiided poitant point is rather too curious to pafs unnoticed: and I feel 
by ChrilU ' a convidion, that by expofing it to broad day-light, I fliall ma- 
terially forward the primary objed of this work, which is to af- 
certain the true. and real foundations, upon which every fuper- 
ftrudure civil or politic al^ and Jpiritual or tcclejiajhcal is raifed. 
The examination of this argument is not only immediately rele- 
vant to the fubjed oTthis chapter, but preparatory alfo for the 

further 
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further lucubrations of the work, efpccially fuch as concern the 
immunities and temporal provifion of the clergy. 

So unbounded in his eyes is the power of the church, that he 
makes it embrace every poflihlc object, that is “ not of itfelf evil,. 
“ and contrary to the law cf God and Nature thus evidently 
taking in its range not only tho'c things, which relate to the con- 
ducl of fouls to eternal falvation, but alfo every poflible objeft of 
human and chil power. 'Yhcjpintual and temporal powers are both. 
freeret^n and indip nd nt of each other, becaufe they elTentially 
afleft and control dilicrcnt objeAs. Unmeafurable confufion» 
fully, and mlfehief mull be the unavoidable confec|uences of draw- 
ing all matters indifferently under the control and influence of 
\\\c fpirttnal power. His major propofition is certainly a iruifm; 
p. loO : “ What the law of God allows the church to coin- 
“ inand, the commands, when (he judges it conducive to the end 
“ of her own government, which is the benefit of religion.” His 
minor propofition is to be abfolutely denied. “ But we know 
‘ ■ from the promifes of Chrift, that it is not in her power to com- 

mand a thing evil in itfelf, or what is contrary to the natural 
‘ or divine law.” It would have been true had he alferted, that 
we know from the promifes of Chrift, that his church fhall 
not err in propounding and declaring the Chri[lian revelation. 
And it is alfo true, that it is not in »he power of the church to 
command what is in itfelf unlawful or contrary to the natural 
and. divine law ; that is, it cannot impofe a confeientious obli- 
gation 


BOOK ir. 

' — • 

CHAP.VII. 


ralTc rcTiU;::- 
i:pon //.• 
nluji po.vcB. 
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BOOK tL gation of obeying fuch . commands. But I know of no promifc 

ciiaP.vil. of Chrift, that enfurcs the church governors from attempting to 
command things “ evil in themfclves and contrary to the natu- 
ral and divine law.” Every man, who has taken the late oatli 
preferibed to the Roman Catholics of this realm, has fworn that 
it is unchriftian and impious to murder and dcflroy any perfons 
for or under pretence of their being heretics, and to violate our 
faith with them : but thefe very a(fls were commanded by the 
oecumenical Latcran councils, as we have bcftTc feen ; and it 
cannot be queftioned, whether that, which is impious and unchril- 
tian be not evil in il/df and contrary to the natural and divine laiv. 
— We muft now mark his confequcncc. “ Whence it is juftly cou- 
“ eluded, that the immunity of the clergy is not fuch.” I heartily 
join in the concluding propofition, that the immunity of tiu; 
clergy is “ not evil in itfclf or contrary to the natural and divine 
“ law but this truth flows not from his prcrnHls. The monllrous 
latitude, to which this reafoning runs muft. alarm and ovcrvvhclnr 
every man, that reflects upon his obligation of fubmitting to the 

T}.e !.-■.« fill- fpnitual oojxhoviXy of the church of Chrill. This broad criterion 

ti'in/Vmi- of the lavvfulnefs of the command, ccnfctiucntly of the obli- 

iiiamicJ tco . r r ^ • • i t* ■ • i 

wide acritc- gation of lubmittmg to it, leaves no line ot demarcation between 

rion of cX' . 

tent of the the injundions of civil and thofe of Jpiriiual authority. It is 

/* Iritua! 

tx. the common rule of every fewporal : it is tranfccndcntly tfic 

exclufivc quality ofevery command oi JplrUual authority. No 
Chriftian can be fo impious as to fiijipol'e, that God has com- 
manded him to fubinit to error : I infer then, that the ordinance 
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of Ghrifl; to hear his church can apply only to fubmilfion in thofc SOO K ii. 
things, in wliich he has promifeJ to guide and dire£t hef till the CHAP.VJI, 
end of time : fucli arc matters of the exclufive competency of 
fpirilttal jurirdldtion, which are only to be known and afeertained 
by the nature of the objedfs, which it can alFedl:. As every 
Roman Catholic believes, that the dircAion and alfiftance of 
Chrift was promifed to the church in propounding and declaring 
his revelations, fo mud he conclude, that upon this divine pro- 
inifc is founded the obligation of hearing and fubmitting to her 
ccjmmaiids ; but from the inftant that it is admitted, that the 
churclt “ itiay err” in giving a command, from thence he con- 
cludes, that the particular command, in which die may fo err, 
cannot be within that commilTion and charter, to the execution 
of which Chfift promifed his prcfencc, and confcquently liis furc 
guidance to the end of time. IMy Reverend Correfpondent, 
fncaking of ecclefiadical immunities, fays, “ Whether the church Aitojivshick 

il.c cliuruh 

“ has always ufed this power with diferetion, and never enforced 'T*) ‘•t. 
her commands beyond the rules of prudence, I do not pretend 
to examine, for in fuch matters of fail the church may err as 
“ well as individuals.” (p. 207) Now in the fuppofition, that 
the church has commanded fuch immunities to be allowed to all 
clergymen, how is the Chrlllian, who believes (rightly) that he 
is bounden to obey in every thing, in which tiic church has a 
right to command, to form his conlclencc and fquare his con- 
duct? By the light of nature he receives full conviclion, that the 
enjoyment and deprivation of temporal property and other civil 

K k advantages 
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CIIAIWII. 


WicVlilTc's 
condemned 
propolition 
about tcmpc- 
rallor(Kri;^l.ts 
of difuuKX- 
ing ciiurch 
property. 


advantages make no part of the revealed fyftem of Chridlanlty, 
confequently are not objects of the declaratory expofitlons of that 
revelation, in which Chrift promifed to guide his church. “ In 
“ fuch matters the church may err as well as individuals 
Such commands are not therefore terms of communion with the 
church of Chrift, to which every dutiful child of the Catholic 
church is obliged to fubmit ; in other words they cannot be neceA- 
fary articles of Catholic belief ; for from fuch no member of the 
church can be exempted, and to thefe all are evidently not 
obliged. 

Upon this fame principle is to be treated the condemnation of 
John Wickliffe’s i6th Article “ That temporal lords can at their 
“ pleafure take away temporal goods from the church, when the 
“ polfelTors are habitually delinquent, that is, if they fail not only 
“ by a fmgle a£l, but from habit.” I fhall endeavour to prove here- 
after, that as all temporal property was from the beginning under 
the control of the civil magiftrate, and the introdudion of Chrif- 
tianity operated no change in his rights, powers and duties, fo 
the exclufive dominion and control over it could not have been 
taken from the civil magiftrate by any earthly power or ads of 
communities or individuals. The cenfurc of my Reverend Cor- 
refpondent upon me for maintaining this principle is, I hope, more 
decifive than juft, (p. 223.) “The reformer of the fifteenth 
“ century alledged at leaft fome colourable pretext for his doc- 
“ trine, viz. the habitual delinquency of the poiTeirors; but I do 
8 


not 
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“ not recoiled: that in your yura Anghrum you aflign any, and 
therefore your principle being more unlimited, muH of courfo CIIAP.tii. 
“ be more dherghigJrGtn the Catholic truths In whatever I have 
hitherto faid, and in whatever I may hereafter fay, I fmcerely 
wiHi and intend to fpcak in ftriil unifon with Catholic 
orthodoxy. 

Before I enter upon the immediate enquiry into the origin, 
grounds, and nature of church property, I jfhall throw out fomc . 
cautionary obfervations upon certain refleftions, that have been 
communicated to me upon my general principle, that all property 
is cirentially the creature of the chil power, and therefore, that the 
paramount dominion and tranfeendent right of its appropriation 
mud for ever remain with the civil magiftrate, or legiflative 
power of each community. The direct inference from this prin- 
ciple, that the alttim dominium of temporal property cannot be 
“ transferred to the fpiritual power,” is afferted by my oppo- 
nents to be contrary to the faith of a Catholic, who is bounden 
to rejeft as error every opinion and dodirine condemned by the 
church as falfc, wicked, or heretical. Amongft thefe are fome 
errors of John Wickliffe, who held, ** that ccclefiaftical minillers Mifconccp- 

X rr rr • tionofWicii 

“ fhould not have any temporal pouemons, or property in any It lie's tV>c- 

trine, 

thing, but fliould beg^.” The converfe of this propofition 

** Of this opinion of WicklitTcr, Ofiandcr, a Proteftant autiior, thus fpeaks : 

(Epit. Hift. Ecclef. Centur. p. 459. Art. 43.) IHa Wiclcvlca fupcrlliiio p..M- 
nliiofa et feditiofa eft, qux aJigit miihftros ccclciiarum ad mcadicitatem, cr 
<< negat cii licerc proprium tencre.” 


Kk 2 



252 


INFALLIBILITY COMPATIBLE WITH CIVIL DUTY. 


BOOK IL 15 evidently trtie, and muft be fo believed by every man, who 
CHAP. VII. holds that the fpiritual power can produce no civil effe^l upon 
any human individual. The ordination of a prieft or deacon^ 
which is conferred by the impofition of hands by a bifliop, or the 
/^ritual jurifdi£tion given cither to a parilh prieft or prelate, by 
the aft of inftitution or confirmation would produce a civil eff'eft, 
if it difabled the party ordained, inftituted, or confirmed to pof- 
fefs property in any thing, or induced a confeientious obli- 
gation of living upon alms. No man of common fenfe or honefty 
can fo diftort the meaning of this affertion of Wicklifle, as 
to infer from its falfity the truth of thefe propofitions, that the 
church may acquire and enjoy the altwn dominium in lands and 
temporal goods, or that when once fuch things have been fo ap- 
propriated or confecrated, the property becomes perpetually and 
indefeafibly unalienable, and totally withdrawn from the power, 
control, and interference of the civil power. Into this impor- 
tant and grievoufly mifconceived point I fliall now proceed ta 
enquire. 

In whatever I have faid in this chapter, I wifti not to be con- 
fidered to have attempted to ftart, prove or cftablifii any theolo- 
gical opinion or doftrinc upon the fubmiffion, which every 
Chriftian is bounden to pay to the decrees of the church of 
Chrift. As a Roman Catholic Ijprofefs to believe, that Chrift 
promifed to abide with his church and guide her in all truth to 
the end of time. In this belief I find nothing to counteraft or 
interfere with my civ// obligations as a member of the Britifli con- 

ftitution ; 
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ftitution ; and as I neither can believe by proxy, nor perform 
my civil duties by deputy, I have endeavoured to flate to the tJllAP.vii 
public the real grounds and principles, upon which I have 
formed my confcicnce in difeharging my duties both to church 
and Hate ; I neither wifli to influence nor prefume to di«5tate to 
others : but having been publicly arraigned by my Reverend 
Correfpondent, p. 25. “ for having imbibed notLons, as well as 
* adopted a language irreconcileable with the truths of my 
“ religion,” I have felt it my duty to develop and manifeft to 
the public, the line of duty, which my rcafon has fuggefted, and 
my feelings have prompted me to purfuc. It may be the pro- 
vince of the Divine to difeufs the fpccific nature and operation 
of the decrees or declarations of the church : but tlie light of 
nature muft. operate the conviction on each individual’s mind, 
whelher the objeCt of the decree be a part of the Chriftian re- 
velation or not ; if it be fo, the fubmifllon of the underflanding 
to the declaration of the church upon it is mandatory upon every 
Chriftian, and his fubmiflion is an a«ft of divine faith. Who- 
ever believes in the promifes of Chrift to preferve his church 
frotn teaching error, muft neceflarily believe, that any declara- 
tion or decree of church governors colledively or individually, 
that prefuppol’es error or injufticc, or counteradls known truth 
either dircAly or indircdly, was an adl paflfed cither by fuch 
perfon or perfons as were not the full and fair organs of Chrift’s 
church, or that it was intended to aft'eil an objedl'out of their 
refort or competency. Thus, to revert to the decrees of the 

Latcran 
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ctiAP.vii, f^vorn the depoHng, dilpenfing, and even indireft temporal power 
of the church, as well as of the Pope, mufl have perjured myfclf 
if I then believed the things lawful, which was enjoined to be 
done, and for the doing of which fpiritual rewards were granted 
by the Fathers of thofe councils ; for evidently thofe decrees 
prefuppofed the following errors, viz. that the civil power of 
temporal princes depended upon the fpiritual power of the 
church of Chrifl: j that the immorality of the fin of herefy was 
a lawful ground for breaking faith entered into with other hu- 
man beings, that the validity of civil adions proceeded not from 
the civil inagiftrate, but from the ecclejiajlical or fpiritual power : 
and they diametrically counteraded thofe truths, which by my 
oath I have called upon the Deity to witnefs. I not only there- 
fore rejed and refufe fubmiflion to the dodrines prefumed and 
imported by thefe decrees, as well as to the decrees themfelves; but 
I hold myfelf confeientioufly bounden, not only upon general 
principle, but by the tenor of my oath, to confide in the promife 
of Chrift, that his church neither has nor will declare, as a part 
of his divine revelation, any propofiiion, upon the truth and 
juftice of which, thefe particular, or any fuch decrees could be 
rendered valid and obligatory upon the confciences of Chrif- 
tians. 


£ND OF THE SECOND BOOK. 
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ENQUIRY 

INTO 

THE ORIGIN OF 

ECCLESIASTICAL and CIVIL AUTHORITY. 


BOOK III. 

OF THE CIVIL ESTABLISHMENT OF THE EPISCOPALIAN PRO- 
TESTANT RELIGION IN ENGLAND. 


CHAP. I. 
INTRODUCTION. 


If there never had exifted a civil eftabllfliment of the Chriftian BOOK lir. 

' , » 

religion, our ideas of the fpiritual and temporal powers would not CHAP. I 

have been confufed, but clearly and diftindly marked. During the 

three firft centuries of Chriftianity the true religion was generally 

perfecuted by every State, but never faniSlioned or fupported by 

any ; an irrefragable argument, that civil fandion was neither Civil fanAiou 

' ^ unnocefiaiy 

neceffary for the ellabliflimenc nor the continuance of Chriftia- for the chrif- 
tian religion. 

nity. 
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COOK 111. nity. Rcfpcitablc and learned authors have thought, that civil 
C HAP. I. eftablifhments are hurtful to the real interefts of religion ; I 
fhall not attempt to prove, that they arc ferviceable to tbciru As 
the Englifli conftitution always did give a civil fandion and 
eftabihhment to the Chriftiaii religion, which forms a fpcctcs of 
agreement or concordatum between the churcli and ftatc, it 
will be iny remaining talk to confider and explain more in 
detail the origin, nature and effeds of the civil eftabliflnncnt, by 
wliich the Epifcopalian Protcllant religion is novv. fupported and 
maintained in England. 

The civil eftablifliraent of this religion In England will dired 
my enquiries to three principal heads, ■u/s. of ecclcjhjitcal rc- 
Ecclefiaillcal property, ecclefuijlkal courts^ and the kings fuprcmacy. 

Having undertaken to fpeak of each of them in my Jura An- 
kh'g’sVa'pl- I f'^cl myfclf now called upon to add fo much upon thefe 

fubjeds, as will fufiice to elucidate what in that hook may be 
obfeure, to redify what may be incorred, and explain what has 
been mifunderftood or mifreprefented. In fad if my other 
readers have the fame or as great objedions againft what I have 
faid in my Jura Anglorum as my Reverend Correrpondent, the 
public ba. an irreliftible demand upon me for explanation, apo- 
logy and retradation. In page i lO, he points out “ where I ap- 
“ pear to be incoufiftent to the charader of a Catholic, which 1 
** profefs, vh. in making the canon law dependent on the au- 
3 thority 
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tliorlty and will of the temporal legiflature, and in attributing 
“ to the rulers of the realm powers over the church and its pro- 
“ perty, which God never granted them.” And (p. 5.) he tells 
me, ” It is not therefore your fupport of an eftabliftied govern- 
“ ment, in what it is authorifed to maintain, that I blame or rc- 
“ gret ; but the means you have ufed to fupport it, and the 
“ eflential facrilices, which you have made of your own and 
** others unalienable rights in enhancing the caufe you undcr- 
“ took to defend.’^ 


BOOK iir. 

t — » 

CHAP. I. 


LI. 


CHAP. 



( ^58 ) 


CHAP. II. 

OF TYTHES AND OTHER CHURCH PROPERTY. 

Property the Creature of the 'temporal Poiver, The lUftory of 
Ananias and Sapphira. Nature of Property in general Church 
Property. Canon Law. The Cimrch of C hr i/l incapable of re- 
ceiving Property. Obligation of Canon Law. Conjcicntions 
Duties of the Civil Magijlrate, The E vangelical Precept of pro- 
viding for the Mini/lers of the Gofpel. Abbey Lands, D f ap- 
propriation of Ecclefaflical Property in France, Nature of Sa- 
crilege. Divine Right of Tythes. Opinions cf the Fathers and 
Councils upon Tythes. Mr, Burke's Ideas of Church Properly. 
The Altum Dominium of all Church Property in the State. St. 
Thomas and other Divines hold Tythes not to /v due jure ilivino. 
What the Tythes of the London Dijlridi according to Jlri£l iy thing 
might amount to. Ecclfajlical Immunities. Nature rf the 
Bulla Coenae. 

BOOK IIL fenfes the mod important elTeil of a 

CHAP II 

^ * civil eftablilhmeht of relidon, is the provifion or revenue 

Revenues or * 

the clerg}'. gjiotted to and fettled upon the clergy or mlaiders of that reli- 
gion as their fixed eftate* My Correfpondent’s idea of God's ne t 
hinting granted any power to the rulers of the realm over the church 

or 
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or ils properly^ imports the ftrongcfl: nccefTity of fathoming this tir, 

important matter to the bottom. I enter upon tlic arduous talk 11 

tvith a ftrong dcfire of developing the trutli, and under a pow- 
erful convidion of the neceffity of its being dlfclofod : but I 
will not boaft of my expedlations, that the truth will picafe all, 
though I know it can be detrimental to none. 


The church of Chri/l being a vifiblc body or fociety of the 
believers in his doflrines governed by the fucceflbrs of the 
apoftles, could never have acquired in ils aggregate or corporate 
capacity any attribute, right, or power, which Jefus Chrift did 
not give to his apoftles to be perpetuated through their fucceflbrs 
till the end of time. Whether therefore I fpcak of the powers 
of the church as poflefled and cxcrcifed by the apoftles them- 
felves after the afccnfion of Chrift into heaven, or by the bifliops 
of that fame church in the i Sth century of the Chrillian eftablifli- 
ment, it is one and the fame thing : the whole power they have 
is derived from the fame fource, is of the fame nature, extends to 
the fame objects, is communicated to them by the fame means, 
and produces the fame efibifts * ; it is Jpiriliuxl and not iemporal. 

The 


Pd:*pctv,c'i! 

ic'.d’Uity of 

pO’VvT 1:1 I lie 

cLurdi. 


1 fpciik not of the miraculous ami fupcrnatural powers, wlik which ihc 
apoillcs were gifted : though God chofc to ufe thefe mear.s for the firft cftabllili- 
ment of ChriftianitVi he did not find them nccclTary ior its coiuiiiuance : they 
arc not ciTaitial to the apoftolic fundions and powers > and whcif Got! picafos 

L 1 2 to 
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BOOK III. Xhe inJefeclibility of the church muft convince all Chriftians, 
CHAP. II. and \X.% infalUbirity thofe who hold it, that the fpirUual power 
can extend to no object at prcfcnt, to which it did not extend 
1 700 years ago : that it is now equally independent of the tempos- 
ral or civil power as it then was, and can interfere no more at 
prefent, than it then could with the civil laws of any commur 
nity or government whatfoever. 

Every man, who has the ufe of reafon, has full evidence, th.it 
Hitman pro- the polTeffion, tranfmiflion and ufe of property, is the immediate 

perty. 

objedt of civil or human legiflation : it is given, regulated and 
tranfmitted in every State in fome different manner : it is fo 
effentially the creature of the 0 vil legiflature, that where there 
are no laws, there can be no property. Temporary occupancy, may 
give a temporary ufe, but no permanent dominion, which alone 
conAitutes property. It is confequently evident, that thepofleflion, 
tranfmiflion, ufe or application of pijoperty in any particular 
State cannot be affcdtcd> but by an interference with the laws 
of that State. But if the power given by Chrift to the apoftles 
to teach all nations invefted them with a right to alter, model, 
rcfift, repeal, or fruftrate the refpedive municipal laws of the 
different nations, to which they were commiffioned to preach the 

to bellow them, as he has iu fome cafes fince the primitive days of Chri{li.tnity^ 
they produce no alteration cither in the ordinary powers of the governors, or 
obligations of the governed. 


revealed 1 
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revealed word of God, then would Chriftianity have wanted one 
of Its eflential qualities,, which is its univerfal aptitude to every 
polfible form of dv// government. Every Chriftian therefore, 
who rcfledls upon this fubjed, muft neceflarily conclude, that 
the fpiritual or ecclejiajiical power (which alone the church 
poflefles) can make no law whatfoevcr, that can veft, diveft, 
tranfmit, apply or difpofe of temporal property. In whatever in- 
llance therefore the church, or church governors, undertake to 
do it, they exceed the powers given to them by Chrift, and en- 
croach upon the temporal or civil power of the State, which muft 
ceafe to be fupreme, if it can be controled ; and if it be not fu- 
preme, it will ccafe to anfwer the ends of fociety and govern- 
ment, for which God inftituted it from the beginning. 

My Correfpondent appears to lay much ftrefs upon the ex- 
emplary puniflimeni of Ananias and Sapphire, when he under- 
takes to prove, p. 2 a I, that donations granted by the falthfult 
either for the poor or other religious ferviceSy are made facred and 
inviolable. By this I prefume he would infer, that the property 
given for thefe purpofes, becomes from the moment of the gift 
the property of the church, and is thereby transferred from the 
control of the civil or temporal to that of the fpiritual or eccleji- 
ajiical power. Now the very poflibillty of fuch a transfer, ac- 
cording to the principles, which I have endeavoured to. efta- 
blifli, is abfolutely to be denied : 1 admit that the unauthorized 
difappropriation of fuch property by an individual is finful, becaufe 


BOOK. III. 

» , * 

CHAP. IJ. 


A b foliate r.»- 

VC reign ly of 
huraaii power. 


ImpolTibility 
of pioperty 
ccinin^ lintlcr 
the control 
of the Jpiri* 
tuji power,. 
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T,OOK HI. it is a breach of the commandment of God, 'thou Jljali not fcal. 
ciiAl*. II. gyt I muft think, that my Correfpondent has been very inatten- 
Pimidiment live to the Icdturc of this hiftory of Ananias and Sapphira, if he 
Sappiiira, pretend from it to.eftablifti the poffibility of the churcli’s poi- 
feffing or difpofing of temporal property, or even to prove, that 
they were immediately punilhed for defrauding only a part of 
what they had offered to the Lord on Jiich accounts, as he aderts, 
p. 222. This hiftory of Ananias and Sapphira being frequently 
reforted to by the advocates for the abfolute inalienability of 
church property, I (hall take the liberty to fubmit feme obler- 
vations upon the ftmple narrative, as it is recorded by the facred 
penman. 

The fubjeft is introduced by the obfervation, that “ the mul- 
** titude of believers had but one heart and one foul ; neither did 
Volunta^ « any one of them fay, that of the things, which he poflefled, 

poverty in ^ 

the primitive “ any thing was liis own, but all things were in common to 

CliriiUans. ^ 

** them, (Afls iv. 34) for neither was there any one amongft them 
“ that wanted ; for as many as' were owners of lands or houfes 
“ fold them and brought the prices of the things they fold and 
** laid them down before the feet of the apoftles.” * 

This pra£lice of the primitive Chriftians in the nafeent church 
was a .fpecies of voluntary poverty, by which the individuals 
renounced the property of their polTeflions and threw them into 
a common fund, upon which afterwards no feparate perfonal 

claim 
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claim could be made by any individual, who had thus appro- BOOK iij,^ 
priatcd his fortune. But P trace not the moft diftant idea of a CHAP. if. 
fund being thereby formed for the exclulive polTeflion or property No poor in 

, , the prirnliivc 

of the clergy, or applicable to the relief of the poor ; for of church. 

thefe latter there could then be none in the church, whilft al^ 
things were enjoyed in common, and no one wanted. 


It is to be remarked that land, as a permanent Ipecies of pro- 
p( rty, w'as not even attempted to be veiled in any one particular 
or any number of believers : but it appeared neceflary firft to 
convert It into money, w’hich, by the laws of all ftates, every indi- 
vidual may receive and apply to any purpofes, that are not hurtful 
to the Hate. ** But a certain man named Ananias with Sapphira 
his wife fold a field, and by fraud kept part of the price of the 
“ field, his wife being confeious of it : and bringing a certain 
“ part of it, laid it at the feet of the apoftles.” My Corrclpon- 
ilciit attributes their punilhment “ to their having defrauded a 
part of what they had offered to the Lord that is, for having 
appropriated a part of this facred fund to thcmfclvcs. If tlic 
facred te.Kt had merely narrated the fails and the punlilimcnt, wc 
might perhaps Itave differed about the immediate caufc of the 
puniflimcnl ; hut it particularly fpecifies the caufe, for which they 
were pjiniflied. “ Why hath Satan tempted thy heart that thou 
fljouldeji lie to the Holy Ghojl^ and by frond part of the Rtaiocia; ..* 

^ . . t * Aiianias’- 

price of the field T He is rebuked for not for .mdSap- 

* ^ ' ph Irak's pii 

withholding a part of the money from thofc, who had any right niflw.,..;. 

9 


to 
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FC^v in. tQ claim it, but for attempting to pafs off a fraud or cheat or dc- 
CHAr. IL pgjj ^jpon others, by aflTuming the merit of a larger voluntary con- 
tribution, than in fad he had made. It was not upon the fcore 
of “ injuftice in defrauding a part of what they had offered to the 
Lord,” as the letter writer fays: “ for whilft it remained, did 
it not remain to thee ? and being fold, was it not in thy power ?” 
There could bfe no injuftice then in withholding what was in his 
power ? — That therefore was not the reafon, for which he was 
punifticd, but for alledging falfely, that he had fold the field for 
lefs than he really had : for “ about the fpace of three hours after, 
** his wife alfo, not knowing what had happened, came in, and 
** Peter faid unto her, Tell me woman whether you fold the field 
“ for fo much ? and (he faid. Yea, for fo much.” St. Peter did not 
queftion her about the appropriation of the price of the field, nor 
about the aft of embezzlement, but only as to the fum, for wIulU 
it had been fold j for the deceit^ frauds or lie upon this matter h id 
her hufband been ftrucken dead. Finding her alfo guilty of tho 
fame lie, “ Peter faid unto her. Why have you .agreed together 
“ to tempt the fpirit of the Lord ? Behold the feet of thofe, who 
“ hat'e buried thy hufband, are at the door, and they (hall carry 
“ thee out. Immediately (he fell down before his feet, and gave 
“ up the ghoft.” A moft terrible and ftriking example of God’s 
punilhlng deceit^ frauds and lying. St. Peter did not rebuke 
Ananias for dealing or difappropriating or difannexing the pro- 
perty either of God or man, but ** thou haft not lied to man, but 
^ to God i” for the lie, therefore, was he immediately punifhed ; 

it 
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it was not for keeping a part of the price of the field, “ being BOOK tir 
** fold was it not in thy power?” It was for keeping it by fraud, CHAP. a. 
Let examples and precedents be fairly and properly applied. I 
find In this example of God’s feverity nothing, that conftitutes a 
difference between temporal property thrown into a common - 
purfe for the maintenance of a whole fociety indiferiminately, 
and any other temporal property made applicable to other pur- 
pofes. But, fays the letter-writer, ** All thofc things, as our 
“ theologians teach, are the portion of God, as tributes and taxes 

arc the portion of Ciefar.” p. 222. ‘Under this idea of church 
property being the portion of God^ is every difappropriation 
of any part of it looked upon by fome perfons as mlawfnl^fnfuh 
and facrilcfiouSi becaufe the property itfelf is facred and invio- 
lable. This mifconception w’ants much to be cleared up. 

Ill tracing the title and eftabliiTiIng the right to any property. How to trace 
whether it be real or perfonal, moveable or immoveable, it is property, 
cffcntially requifite to confidcr ‘ firft the nature of the property 
itfelf j fceondly the means of tranfmilfion j and thirdly the 
quality, aptitude, or capacity of the perfons, who convey, and of 
thofe, to whom the property is conveyed, or, as they are tcchni- 
eally called, the donors and donees. ^ By property I underftand 
the right, life, and polTcflion of matter or fubftance, by which one 
individual excludes every other from the right, ufe and poflef- 
fion of th.at fame matter or fubftance, and enjoys moreover the 
faculty of tranfmitting it in like manner to others. The e.xpe- 

M m diency. 
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BOOK III. 

V— — X ' 

CHAP. n. 


Grounds of 
private pro- 
perty. 


diency, advantages and even heceflity of property in the ftatc of 
fociety arife not out of the nature of the matter or fubflance, 
which is the objeO: of it, nor from any intriniic or extrinfic 
quality or power in the nature of the poflelTor of it, by which 
he diflfers from thofe, who poITcrs it not ; nor are we to look into 
the particular juflice^ which a very learned and acute writer * 
fays, “ is the criterion, that muft determine, wlicther this or that 
“ fubHance capable of contributing to the benefit of a human 
“ being, ought to be confidered as your property or mine.’* 
For it would be impoflible to find out the particular jujlice, by 
which one man enjoys a large fortune and another is deprived 
of the neceflary means of fubfiftence ; by which the rich man is 
exempted from the punifliment inflided upon mankind, “ in the 
fweat of thy brow (halt thou eat thy bread,” whilft the poor la” 
bourer by that very fweat of his brow', can fcarcely fupport 
himfelf and family. But an all-wife Crwtor, having formed the 
earth to be inhabited and enjoyed hy/ocial man, has by the order 
of that fame providence inftituted the general neceffity of private 
property for the prefervation of focicty, in the fame manner as he 
inftituted the neceffity of civil government ; but as to the modes, 
forms and conditions of making the diftribution of property, to 
the enjoyment of the few and the exclufion of the many, and of 
tranfmitting it to others even after death, all was left eficntially 
to the will of each community. So it was upon the general ne- 

* Godwin's Political Juftice, vol. ii. 789. 

ceffity 
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ccffity of the thing, that God engrafted the commandment, BOOK ur. 
“ Thou fhalt not fteah” That is, thou {halt not appropriate unto CHAP.II. 
thyfelf any of that matter or fubdance, of which the laws of thy 
community (hall veil the property in another. Every particle 
therefore of matter, which can by poflibility be converted to pro- 
fit or ufe, and any right of nomination, eledlion, appointment, 
honor, dignity, or other incorporeal civil right, benefit or ad- 
vantage, which can produce a price or value, will fall under the 
larger acceptation of the term property^ which therefore is the 
immediate creature of the date. 

No man can at this hour claim in this country a right to any 
property of a permanent nature, which he has not received by 
tranfmidion or derivation from fome other perfon, who preceded 
him in the right, ufe and poflelfion of it. All the means of ac- 
quiring property are indituted and edablilhcd by the laws of each 
date. By our laws fome forts of property cannot be alienated at 
all by any a£t of the individual ; but the law referves to itfelf the 
foie opc’^ation of cading the defeent of it upon a certain indivi- 
dual, under certain conditions, in a fort of perpetuity and regular 
fuccedion. It now enables individuals to tranfmit by particular 
modes that property, which was before abfolutely unalienable: 

Hence flows a general dedudtion, that there is no power upon 
earth, but the civil legillative power of each community, that can 
determine what fhad be private property within that date, and 
how it may be acquired, enjoyed, pofTcffed, tranfmitted and con- 

M m 2 veyed 
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BOOK in. 

CHAP. II. 

Criterion of 
what 18 pro- 
perty. 


Quality of 
donors and 
donees. 


▼eyed to others. The fure criterion therefore, by which a 
Chriftian may determine what is private property, is to afeer- 
tain how far the ait of appropriating it to one’s felf becomes an 
infringement of the commandment, “ Thou fhalt not Ileal.” 
For the commandment can only in its nature apply to the vio- 
lation of a ai)il law of the Rate : for fuch alone can conftitutc 
property. Thus, as I before obferved, the coufcience of the 
thief is immediately affected by the breach of the commandment 
of God, who can alon^bind the confcience, not by the mv/ or 
human power of the Rate, which cannot of itfelf impofe any bind- 
ing quality upon the confcience. 

As property is eflentially the creature of the civil legiflative 
power, it follows, that the donors and donees of it muR be afeer- 
tained and capacitated by it. The only condition, which is ab- 
folutely and indifpenfably a neceflary quality in both is, that 
they Ihould be fubje^ to or refident in that Rate, by the laws of 
which they are enabled either to give and tranfmit, or to receive 
and enjoy the property. Since they receive their capacity or 
power of giving and taking property from a particular Rate, it is 
repugnant, that they ihould be wholly independent of that Rate, 
the laws of which ad ually operate upon them. Now as all hu^ 
power is a delegation from the community, which conRi- 
tutes it,* it cannot extend to or in any manner affed members 
of another community, who joined not in that particular delega- 
tion. From thefe premifes follows this negative confequence ; 

that 
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tliat property is not an object of the Spiritual pcmer,, which Chrlft BOOK HI; 
gave to his apollles, for the purpofe of eliabliflung, governing CHAP. 11. 
and perpetuating his church, to which he promifcd exiftencc till 
the end of time. 

Church lands and ecclenaftical property are fo called, becaufe Church 

latids. 

they arc appropriated by the ftate to holy and pious ufcs i not 
jy»ccaulc they are taken out of the control of the civile and tranf- 
ferred to that of the fpiritual power : for that, as I have endea- 
voured to prove, is abfolutely impoffible. Of thofc perfons, 
whom the laws of this country enable and capacitate to acquire, 
hold, enjoy and tranfmit property, fome are fo enabled in their 
individual, fome in their corporate capacity. But whatever ca- 
pacity or quality they acquire, which thus enables them to take, 
hold, or tranfmit property, from.the civil power alone does it 
proceed. 

The law of England at prefent knows not that civil death, which CMl death 

° by religious 

formerly it induced upon a perfon’s entering into religion, by fo- 
lemnly vowing obedience, poverty and clraftity. All religious 
perfons, men or women, were in their individual capacity totally 
incapable of taking or bolding any property whatever. Yet the 
law allovred them, if they became fuperiors of houfes, to take, 
hold, enjoy, tranfmit and defend all the property of their houfe 
or convent in their corporate capacity. At prefent all corpora- 
tions, whether |ole or aggregate, ecclefiaftical or lay, are entitled 

only 
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BOO K IIL only ill their corporate capacity to their property ; hut this 

CHAP. II. corporate capacity prevents tio man irom taking property in his 

Corporate 

and indi»t- individual Capacity ; though a religious perfon was fortnerly in- 

dual capacity. 

capacitated by law to do Co. Religious vows and the /^vV/Zar/?/ 
ads of ordination and inflltutl''n arc not lubjcd or liable to the 
control of the civil power: th’v coplctiucutl y can receive iicMici 
validity nor efied from tlie I't vic : yet the porfons, wb.o afior 
thefe ads become either corpor.i.’.tms or civilly dead, acquire their 
coryi^rtf/c’ quality or their death m.iely hy tlie laws of the 
date. Thus formerly in England (as I p' ciamc it would alfo he 
at prefent) an alien might v.didly receive the epircopal order by 
confecralion, and fpirkual juriCdidicm 1 ; conbrination, without 
thereby becoming capable of taking lus beat in the l.oufe of lords : 
fori prefumc, that withont an a L ol i-.,'Oir.iri/ation an alien 
bifliop could not legally lake, uiirA- t,;- ,h jv nd the lands and re- 
venues of his bllhopric, nor become i .ilcd of the barony, by vir- 
tue of which lie would become entitled to liis beat upon the bench 
in parliament. The fpiritual power then gives neither the pro- 
perty nor the capacity of taking or holding it *. 

Difference There is a wide difference between the date’s veding property 

ti^uh'rciJ’rg'j^ individual clergymen in a particular manner and under certain 

men and the 

rhiirch of 

• An alien born being made prior of a convent might bring his adion, becaufe 
he did it in jure dsmus tst non in jure preprh. Br. Ab. 214. quotes 39 Edw. III. 
though I have not found the calc in the year book of the 39 Edw. III. 
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conditions, and the church of Chrlft acquiring the pofleflion or BOOK 111 . 

dominion of property. If before the refoririation, when the CHAP. II. 

Roman Catholic religion was oftabliftted in this kingdom, an 

eighth of the landed property of England belonged to the church, 

or, nvorc properly fpcaking, to ccelefiaftical or religious perfons; 

yet IK) aA of the Pope, even at the head of a council, compofed- 

cl ev<ry biluop in the Cliriiliari w( hi, could, in any manner, 

citi.er approj’Tiate, alienate, chai i e, ii.e'uinbcr, difpofe of,. or afic£t 

f)t>e ineh of the land, or one fan ing of the revenue proceed* 

ing fioiii It, or applv or leflc it uth^'twife, than as it was fixed ^ovtrnor* of 

the cLurcJi of 

1',- 'Ik. 1 K.v.s of tile State ; n r at (ncl : nt could all the bifhops of Chriflhave 

no power 

.E;’ . : In full convocation, by any canon, order, ad or de* o»cr cccicil- 

all icril proper* 

crct , in any manner aiTecl tiie poffeirion, life, enjoyment, dif- tyinEujiland. 
pof 1 01 ' traufniUTioa of the produce of tlic finalleft living in the 
kirg.h.m. 


i'iv e I enter into a mote detailed eonfidcratlon of church 

prope. ty I cannot refrain frooi rea/uivlmg my reader, that it 

is incumbent upon me to guard mylllf more particularly againll 

ihe two laft C'i the three heavy charges of my Reverend Correfpon- 

dent, when he tells me, p. 1 10, “ You appear inconiiftent to 

“ the charadcr of a Catholic, which you profefs, and in which. 

“ you have trcfpaffed more remarkably.. Your firft *inconfiftency 
/ 

• I hope the Te<ider will have been fatUhed with what I have already faid upon 
die fubjcfl of this firft charge.. 
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; pooK III, jg Approving the principles of the revolution, by which the 
CHAP. II. «t Catholic religion is banilhed for ever from this kingdom. The 
“ fecond is, in making the Catholic canon law dependent on the 
“ authority and will of the temporal Icgiflature. The third, in 
“ attributing to the rulers of the realm, powers over the church 
“ and its property, vvhich God never granted //v- 

dvirpower** ritual or ecckftajiical power upon cartlr can of itfelf make a 
tiK-'ramcob^- ''**lid and binding canon law to aflc£t in any rcfpcQ a thing or 
ilmercfpeas. pcrfon, which in the fame refpedl is an ohjed of and can be 
affe<5ted by the civil law : now all property moveable and im- 
moveable, fubftantial and incorporeal, being the creature, is nc- 
ceflarily the obje€l of the civil law. If then the canon law could 
lawfully difpofe of or afie€t property, or any other object of the 
civil or temporal power, it would be dependent upon the author 
rity and will of the temporal legflature ; but it has no more power 
over fuch objects, than the human legifialurc has over the foul, 
confcience or other objects of fpiritual jurifdiSlion ; and the at- 
tempt is an invafion and encroachment upon the civil magiftrate, 
Canon law. without whom the whole code of canon law, that concerns 
and affects fuch objetRs, is a blank letter. Chrill gave no 
power over property to his apoftles; nor did he give any 
thing like a promife, that their fucceffors fliould not at any time 
encroach upon, invade or ufurp rights, which he never gave to 
them for this would be a fpccies of impeccability, which the 
mofl. extravagant high-flying churchman has as yet never pre- 
tended to aflume. 


I have 
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I have no where attributed to the rulers of the realm powers over BOOK in. 
the churchy as my Correfpondent very falfely lays it to my charge, CHAP. U. 
though I do attribute to them civil power, as well over all church- 
men within the realm, as over all the property of fuch church- 
men ; the church of Chrift, as a vifible fociety, or fpiritually in- 
corporafed body or colledion of believers in the revealed truths 
of Chriftianity, is incapable of polleding property, which by its 
clTcntial nature muft for ever be under the control of the rulers 
of that State, where the property is ftuated. 

The donation or application of temporal property to pious t!ic appiica. 
ufes by the State, or by individuals through the permilTion of the noj'thenaimc 
State, works no alteration in the nature of the two powers, or *** 
of the refpeftive obje£ks of either. * * “ Le droit aux revenus eft 
dans I’ordre civil & de la competence du prince. La confe- 
“ cration que Ton a faite de ces biens, ne les a pas tires dc fa ju- 
“ rifdidion, parce qu’elle n’a pas change la nature des chofes.” 

Upon the immutable quality or etlential it’lure of property, I 
ground the abfolute impoflibility of its ever becoming the objed 
of the fpiritual power. The civil power may indeed offend 
againft prudence, policy, and juftice, in the ufe or exercife 
of its dominion over property; but it can not exceed its limits, 
when it ads upon property. On the other hand, to whatever 
laudable purpofe the fpiritual power fltould attempt to dired, 

* Pcy. de la Competence dc Deux Puiffanccs, vol. ii. p. 135. 

N n 


apply 
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BOOK III, apply or appropriate property, It would cflcntially exceed its 

CHAP. II. the would ex I'i f:/d be null and void acainft 

PropiTt); no ^ ^ 

oinea of the all mankind j for the fpiritual power holds its rights jure dhino : 

iniffioa ^vhat God ncvcr gaVe to his apoftlcs, his fucceffors can never 
have fmee acquired : for the rights accruing through fuch fuc- 
ceflion arc thofe only, which the apoftlcs poflcfl'cd by the fpe- 
cial gift of their divine maftcr, amongft which there muft have 
been a right to take, hold, enjoy and tranfmit property indepen- 
dently of the civil magiftratc to juftify my The0logic.1l Cor- 
refpondent in pronouncing fo dogmatically, that it is “ incon- 
“ fiftent with tlie charader of a Catholic to aflert, that the rulers 
of the realm have powers over church property,” 1 on the 
contrary, think rayfelf called upon to declare, which I do with 
full deference and fubmiflion to my own fpiritual fupetiors, and 
to the divines of all focleties of Chrlftians uncxceptionably, that 
every Catholic Chriftian ought to believe, that the dominion of 
temporal property was no part of the charter, commiflion, rights 
or povrers given by Chrift to his apoftlcs, and tranfriiitted by 
the fpiritual generation of paftors to the prefent exilling gover- 
nors of his church : on the contrary, that the very cflence of 
temporal property confifts in Its being tubjed and liable to the 
control or fuprerae dominion of the civil magiftrate, as it eflen- 
tially is the creature of fociety, qualified and modelled by the 
mv 7 power of each particular State : the fuppofition therefore of 
my Correfpondent is to be abfolutely denied, viz. that the church , 
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(In the true fpiritual fenfc of its adtual exiftence) is capable of BOOK hl 
poflefling property, and that any property can exift, which is not OHAl\ ii. 
fubjed: to the rulers of the realm, or the civil power of the State, 
where it is fituated. 


I am aware of the accumulative mafs of prejudice, that preflTes 
upon every individual, who attempts to call in queftion, or doubt 
the rights of the church, to what is called church or ecclejtjjlical 
property. From my having exprefled my opinion in the yura 
Anglorum^ that the fupreme and paramount dominion of all 
church lands and other property is in the State, I have 
been charged with approving of the late facrilcgious difap- 
propriations, as they arc called, of church property . in France, 
and with fupporting a principle fubverfive of all religious ella- 
blilhments, and confcquently ruinous to religion ilfclf. The 
obvious reply to fuch charge is, Religion and judice can never 
flanJ upon a ground of fldfehood : therefore the truth ougljt to 
be invclVigated ; and wdicn difeovered, fliould be c^pofed as 
clearly, and publilhcd as widely as pofilbic. It is my tafk. to 
attempt it. S:ipprclf;o veri in every diiculHon of moral duty and 
pradicc hQCom<is fuggeftio fiilji. Tims, when my Coirdpoii- 
dent charges me with inconfj/lcmy with the charaidcr oi a Ca- 
tholic, “ for making the Catholic canon law dependant on the 
authority and will of the temporal Icgiflatmrc,” ht 
ihc iruth of this faft, that the Catholic canon law embraces in .’iy 
objeids, that arc avowedly within the competency of the a. ; 

N n 2 
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property. 
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BOOK III, power, and therefore he fuggejis the JalJiiy of the authority 
CMAP. II. of tijg canon law in thefe particulars being independent of the 
temporal legiflature. He would have fpoken truth, had he faid 
that the Catliolic canon law in all regulations afFe£ting objects 
immediately tending to the eternal falvation and the confciences 
of Chriftians is independent of the authority and will of the tem- 
poral legiflature. In fuch cafe there would have been no fupprejjh 
veriy and therefore no Jugge^io falf- 


Every man, that can and will read the overwhelming mals 
of canon law, decretals, councils, &c. mud have internal evi- 
dence, that a great part of them is intended to affed objeds not 
of the competency of the fpiritual power*: his duty after tlus 
evidence is to enquire, what force, efficacy and validity the civil 
power of his State gives to the canon law or decretal in 
queilion j for he can only be obliged to obey it, becaufe the 
fpiritual or the civil power requires his fubmiffion j if either of 
them do require it, God enjoins him to fubmit, but he ought to 
know, which power does in fad enjoin the duty j for in one 
cafe he may, by quitting the community iubjed to the civil law, 
throw off the obligation; in the other, the obligation of the 
fpiritual law will bind him, as it docs every other Chriftian 
throughout the univerfe. 

* Gerfon fajs, ** Spiritjual power is a power inftituted by Jefus Chrill, which 
** has for its objed only fpiritual things, and tends to a fupernatural end.” 


An 
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An Englifhman reading the canon law, by which it is po- ^OOK III. 
fitively decreed, that children born before marriage become legi- 

Lt'gitlmncy 

timate by the fubfequent marriage of their parents, has full evi- of 
dence, that the legitimacy of children is a pure civil quality, and <'>••• 

power. 

entitling a perfon to nothing but civil rights ; that it is confe- 
quently of the exclufive competency of the civil power. What- 
ever right therefore the framers * of this canon law might have 
had to enjoin a point of fpiritual difeipHne, the legitimacy of an 
Engliftiman, which gives to him all the civil rights, which it 
refufes to a baftard, is not an objedl within the competency of the 
fpiritual power, and therefore their jurifdi^lion goes not to it : 
and as the laws of England reject this canon law, that is, refufc 
to permit it to take effect within the realm of England, 1 am to 
regulate my fubmiflion to or rejection of that canon law, purely 
by the municipal law of my own country. When I faid in my 
’^tira Anglorum^ “ that one part of the canon law cannot pro-- 
“ prio vigore have a more binding quality than another,” I was 
deficient in clearly explaining what I wiflicd and meant to 
enforce, which would have been better and more fully explained 
by the difference I now draw between the ohjeds of the compe- 
tency of the fpiritual miSi temporal legillative powers : if the pro- if.'” 
pofftiony as it fairly ought, be referred only to thefe refpedlive • 

• I avoid calling them legiflators, for I find a great variety of opinions amongft 
divines upon this queftion^ IVho are the legijlaicrs cf the canon law P and I with 
to ftcer as dear of theological doubt as the nature of this enquiry will admit. 

objeiflvS 
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BOOK in.^ rbjccl?, it will be flridly true j for one part of the canon law 
Cli.vr. 11. temporal matters^ cannot have a more binding quality 

than another part of it alfo aJfcBlng temporal maihrs: but 
it never was in my contemplation to fay, that one part of the 
canon law alFciling matters of eternal falvation and the con- 
fcicnces of Chriftians, which are tlic proper objeds of its com- 
petency, cannot have a more binding quality, than anotlicr jjart 
of the canon law afl'cd,ing temporal matters, over which the 
jurifdidion of the canonical legiflators extends not. * Le pajlcur 
ihjihuc de la force cxierieure ne pent commander que la conjeienee* 


T ]y.n 

iTuii:?!;'* cht!- 
ciri’ii a: M(.r- 
toil. 


I find it imnccelTary to add more to what I have faid upon 
the fubjed of the tranfadion of the bifliops and barons at Merton, 
in anfwcr to what my Correfpondent has animadverted upon my 
reprefentation of it in the Jura Anvjorum^. My Reverend 
Correfpondent feems not to be in the habit of analyfing powers, or 
tracing effeds to their real caufes, and therefore he fays, that the 
whole intent of this canon law took effed notwithftanding the 
civil power would not adopt it as a law of the State ; and the 
ground of this extraordinary aflertion is, becaufe a bifiiop 
both before and after that time could have promoted a balbiid 
to holy orders, or to an ecclcfiaftical benefice, as fully as if he 
had been legitimated by the State. The explanation of this is 


♦ Pcy. vol. iii. i86« 

I Jura Aftglorum^ 236, 237, 


1 


obvious; 
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obvious ; the a£l of ordaining a prieft by the impofiiion of hands, KOOK ill. 
and of conferring fpiritual jurifdiwlion by inftitution or con- CIIAIMI. 
firmation are cxclufively of the competency or refort of the fpi- 
ritual power, or of the governors of Chrift’s church ; there- 
fore the civil power or the State, can neither prevent nor con- 
trol the exerclfc of thefc powers by the perfons, who poffefs them 
indopcndcntly of the State. But if our parliament fliould think 
proper to dttclare baflards incapable of holding lands, even in a 
corporate capacity, as they arc incapable of taking by defeent, 
the ordination of this fpirilually or canonically legitimated ballard, 
and his fubf quent inflltutlon to the cure of fouls within aparifh, 
might be valid to all the intents and purpofes, for which they 
were conferred by the fpiritual power; but neither ordination ncr 
Inflitution would in fuch cafe render him capable of induliion or 
give him a right or title to enjoy his tythe, glebe, or other cle- 
rical immunities, which can alone be granted by the State. 

Having now endeavoured to cftabllfli the general grounds and 
principles for diftinguilhing the caufes, from which the cfFcds 
really proceed and thereby for determining thofe particular acls 
of our fubmiflion and obedience, which contlitutc the Icparate 
^nd diftin£l duties of the citizen and the ch ijlitm ; I flrall pro- 
ceed to examine more in detail the whole fyftcm of church pro- 
perty iti this country, fmcc the Chrillian religion has received the 
civil fandlion of the State. This enquiry I fliall preface with 
the obfervation of a very orthodox and well-informed Divine, 
who has digefted this fubjctSl into more methodical order, than 

any 
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BOOK HI . any modern writer, whom I liave met with*: “ II fuit qu*on 
CH Ai*. II. ne doit pas juger des droits des deux puiflances par certains adcs 

“ particuliers de jurifdidion, lorfqu’ils paflent Ics homes de leur 
“ competence : que ccs ades ne deviennent valides, que par Ic 
“ confentement au moins tacite de la puiffance qui a jurifdic- 
“ tion ; & quMs ne peuvent jamais eftablir un droit reel en vertu 
** de la prefeription.” 


No light 
ackTi ucs to 
power 
hy piefcrlp* 
tioi). 


True it is, that the invadon encroachment or uiurpation of 
a right neither juftifies the exercife of it, nor renders the ad 
licit or valid : nor can fuch an encroachment of civil rights by 
the church, or of fpiriiml rights by the State be aided by pre- 
feription j for no length of time can alter the nature of things, 
and upon the eflential nature of things refts folely their liability 
to the control either of the fpiritual or temporal power : the fe- 
veral and refpedive rights of both powers are inalienable, im- 
prefcriptible, and indefealible. 


My Reverend Correfpondent’s ideas differ fo widely from mine 
upon the nature of ecclcfiaftical property, that I cannot without 
injuftice withhold the fubftance of them from my reader. For 
as he aflures me, that my principle upon this fubjed* is “ more 
“ diverging from Catholic truth, than Wickliffe’s propofition con* 
“ demned by the council of Conftance,” it is to be prefumed, 
that hc.expeds belief and credit from the generjility of his own 


* Pey. vol. iii. p. 8(J. 
t Page 225. 

body 
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body. “^Whatever alms, donations, oblations, and obvcn- 
** tions are given to the church for the fervice of God, the alTift- 
“ ance of the poor, and other religious ufes, are by divine right 
“ inalienable from the intended purpofes ; and therefore in what* 
** foever hands they may be lodged, the church, as general fpi- 

rliual fuperintendant of the obfervance of the law of God, has 
“ a right to comnxand application of them to tlic intended fer- 
“ vice : and that in cafe of difobedience, Ihe can enforce her 
“ commands by fufpenfions, interdictions, excommunications, 
“ &c. as flie thinks proper.” The obfervance and violation of 
ihe law 6f God are objeCls of ferious and confeientious atten- 
tion to every human being. It becomes then a difcufllon of high 
importance ; for I know of no country, clime, or government, 
which authorife the breach, or difpcnfe with the injunctions of 
the hnv of God. Without making any facrifice to religion 
or truth, I (hall with confidence advance fome pofitions, from 
which no believing Cliriftian will diflent : viz. that no property 
has been holdcn jure divino fince the ceflation of the theocratic 
fettlement and appropriation of the Land of Promife : that no 
property, in the prefent fyftem of focial nature, can by divine right 
be abfolutely inalienable : that the Catholic Church of Chrift can- 
not command the application of property, becaufe Chrift gave no 

• P. 123. Thefe dogmatical fcntenccs of condemnation from private un- 
autliorifed divines have driven me to the nccefllty of rejecting the old axiom, 
“ Perfpicua non funt probanda.’* 1 crave therefore the indulgence of my reader, 
if I attempt proofs, which to him may appear frivolous or redundant. 

O o fuch 


a3i 

BOOK 111. 
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CHAP. 11. 

The Roman 

Catholic 

clergyman's 

opinions upon 
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property. 
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BOO K nr . fuch power to his ApoiUes : that it cannot fiiperintend the ob- 
eli Al’. II. fervance of the civil or municipal laws of difierent ftates, which 
regulate property, without interfering with and controlling the 
civil or temporal power (although it be allowed on all hands, that 
iritual and civil powers are each of them fupreme and ab- 
folutely independent upon each other), and fupremacy and indc- 

I 

pcndcnce formally exclude fupcrintendance and control. 


General 
nature of 
church pro* 
perty. 


My delign is not to enter minutely into a detailed dircu/Tion of 

the difierent forts of church property, but to eftablirtt upon a broad 

unqueflionable principle the general nature of every exifting 

ipecies of it in this country, in order to fliew more fatisfaftorily, 

* 

that none of it derives its origin from the fpiritual power ; that 
it is not fupported, nor can be affected or controlled by the fpiritual 
power. Under the general idea of church property I compre- 
hend every fpecies of property, which ever has been, fince the 
foundation of Chriftianity in this country, appropriated to clerical 
or religious perfons,and made applicable to their fiipport or main- 
tenance, or to what were formerly c died piom (though by fome 
later ftatutes termed fuperjlitiousy ufes ; and all payments which 
may be legally required and forcibly levied upon the individual 
by or for ecclefiaftical perfons. Such are oblations, obventions, 
offerings, preflations, penfions, and all church dues; land^ 
glebe, tythes and other corporeal and incorporeal hereditaments. 
It is diflinguifhable from temporal or lay property, not by any 
didference in its nature or efllence, but by its intended appropria- 
tion 
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tion to fpiritual or ecclcfiaftical perfons and purpofes, and by its BOOK iiL 
defcendible quality to fucceflbrs in a corporate capacity. When CHAP. il. 
I fay, that the fpiritual power has neither right nor control over it, 

I am far from wifliing to fuggeft, that the civil magiftrate is free 
to difappropriate unjuftly or wantonly any church property, and 
to divert it from a laudable and pious to a pernicious or criminal, 
or even an indifferent end. 


The civil magiflrate has his confcientious duties with reference Duty of the 

r" • « • . niag> 

to every part of his delegation or truft, which is generally to pro- (irate, 
ferve and maintain the peace and welfare of his delegators, who 
are the community fubje£t to his power. The wanton difap*. 
propriation and fubfequent criminal application of the property 
of any lay foundation, or even of a funple individual, would be 
unjuft on the part of the civil magiftrate, and confequently finful 
m the fight of God : but the adb would bind the community, 
becaufe all property is elfentially fubje^ to the fupreme civil 
power, and muft veft in the individual, to whom the ftate annexes 
it : for after the law of the ftate has once vefted it in an indi- 


vidual (no matter for what motive or what caufe) every ad 
to difappropriate it from that individual by any private perfon 
whomfoever, becomes an infringement of the commandment, 


Thou Jlialt not Jlcal, This commandment can only operate 
with reference to fuch things, as the ftate gives the exclufive ufe 
and pofleffion of to certain individuals, as if it had been faid, 


The wm- 
mandnicnt 
Tiioudialt 
not Real.** 


Thou flialt not take unto thyfclf that, which the ftate has given 


O o 2 


to 
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BOOK III , to another, or forbidden thee to poflefs. But no ad of the 

CHAP. Jpiiitual power can fo dived and veft property, as to afled the 
operation of this commandment of God upon it. Thus for 
elucidation’s fake, I will fuppofe an unanimous decree of a general 
and cecumcnical council of the Catholic Church, by which an opu- 
lent individual for the moft horrid public crimes is excommuni- 
cated, his lands and goods declared to be forfeited and appropriated 
to the bifliop and clergy of the diocefe, in which they are fitii- 
ated. I fay in fuch cafe, if the fovereign civil magiftrate did no- 
thing either to confirm ratify or enforce the decree of the council, 
every clergyman would fin againfl the commandment of God, who 
Should take and. appropriate tohimfelf any particle of the property 
of fuch excommunicated finner, notvi^ithftanding the jpiritual de- 
cree of forfeiture and appropriation of his lands and goods. 

The author'* The particular objeils of my attention will be tythes, ecclefi- 

intention of 

{iipponin^. aftical immunities and church lands in England. Far be from 

not oppoiing 

tjrthes, &c. me a wifh or defign to diferedit difcountenance or oppofe thefe 
infiitutions. I have no other view, than that of enforcing reve- 
rence and refped for them, in order to preferve and lengthen 
them by fhevving the real grounds of fecurity, upon which they 
Aand. Trifling diflikes, but little difregard, perhaps no irreverence 
would have ever exifted in the minds of the laky towards the 
clergy, had the latter never aflumed any claim power or autho- 
rity independently of the community, but fuch as they really 
derived from the ffiriiual fource of apoAolical fuccellion. 1 wiAi 

therefoife 
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therefore and mean by what I fay to promote, not to check the ill. 
refpe^:, which is due to church governors and ecct^flaftical mini- 
fters. In deference however to truth, and ia confideration of 
fuch of my readers, as may be difpofed to give implicit credit to 
my Correfpondent’s alTertions arguments and deduAions upon 
this fubje£i, I beg leave to remind them, that although he have fo 
peremptorily condemned me as heterodox fol^ attributing powers 
“ to the rulers of t^te realm over church property*’ {p, in), yet 
he quotes Cornelius a Lapide and Leffius* to prove, “ that the Ckriciilira- 
** immunity of the clergy is an human, not a divine command.” human right, 
(p. 205). Now that, which is not of divine right muft be of 
human right, if it be of any tight at all. And it is neceflary to 
attribute powers to the rulers of the realm over that, which can only 
be enforced by human command. 

Let us confider by what right tythes either now are, or at any Real ground 
time were paid in England. I prefume it to be the general be- * ^ ** 
lief of my readers upon the fubje£t of tythes, that belidcs the 
general reafon policy and exigency of the thing itfelf, our blefled 
Lord , has efpecially ordained, that theminiilers of his gofpel lhall 
be^^i^intained by thofe, to whom they adminiller the word of 
God. . “ t Know ye not, that they, who are employed in fa- 
“ cred funi^ions are fed from the temple, and they, that ferve the 
** altsO' partake the altar ? So alfo hath the Lord ordained, 

• Two Jefuits of his own order. 

' t 1 Cor. c. ix. 13, 14. 


“that 
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BOOK IIK « that they, who preach the gofpel ihould live of the gofpel.” 
CHAP. II. 'Ourw xai e Kujisf hsra^e : it wa» a polltive ordinance ; and of courfc 
binds the confcience, and obliges every Chriftian to compliance 
and fubmiflion. There is therefore an univerfal and indif* 
penf^ble duty and . obligation upon every Chriiiian to contri- 
bute out of the property, which he has at his difpofal, fo much, 
as will be his proportionate fiiare, towards maintaining and fupo 
porting the church governor and his minifterS| to whom the indi- 
vidual owes fpiiitual fubmifllion, in refpe^table eafe, above want, 
and out of the necelllty of diverting their minds from the objeds 
of their fpiritual functions to the cares and anxiety of temporal 
concerns. 

Miintenarce This obligation attaches upon every Chriftian equally through- 
tUcminh'ie/'^ otit the univerfe, wherever the neceflity or occaHon of it 
** *“ aiifes. This neceflity or occafion is the poverty and diftrefs or 

want of the particular miniflers and fuperiors, to whom 

fpiritual obedience is due : but this obedience is not unlimited : it 
extends not to every minifler of the gofpel, who is in holy orders, 
and has the general capacity of exctcifing the facred fundions 
when called upon : but it is commenfurate with the jurifdidion 
of the perfon, to whorti obedience is due, which is necefliirily 
bounded and confined to certain limits of a diocefe parifh dec. 
The duty lies indifcriminately and utiex^plionably upon all Chrif- 
tians ; the performance of it ari'fes with the occafions of the want 
and poverty of the individual minifler, who has, received and 

5 exercifes 
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exercifes fpiritual jurifdidion over them. Man may be humane BOOK III , 
beneficent apd charitable to many, but he can only comply with II. 

this Chrifiian precept by contributing to the maintenance of 
that particular minifter, to whom he owes fubmiflion and obedi- 
ence : St. Paul fpokc of fuch voluntary and charitable contribu- 
tions, Rom. XV. 26, “ For it hath pleafed them of Macedonia DifTc-rence 

. r 1 r • bclwcc.i cha- 

“ and Achaia to make lome contribution for the poor faints ritablc Cv;n* 

trihulion&a:id 

“ that are in Jenifalem, for it hath pleafed them and they are payment of 

lilt. 

“ thus debtors.” The difference is llriking between $ Kiflijf mainunance. 

and ivlo^r, 70 it ya^. The Macedonians and Achaians were 
not bounden by the ordinance of Chrift to contribute to the 
minifters or others at Jerufalem : therefore he fays, It pkafed 
them. The catholicity or nniverfal aptitude of the Chriftian 
religion to all forms of civil govcr|pent would render a general 
depofit of ecckfiajiical property, or fund for the unlverfal church* 
impri^licable in the new law, though fuch were made at Jerufa- 
1 cm in the old. To this we muR add the impoflibility of any 
fpiritual corporation or reprefentation of the church of Chrift 
acquiring in that charader the domituon of any fpecific pro- 
perj^y in lands good# or money, or of tranfmiiting them by 
means of fpiritual generation to their fucceftbrs. 


This like every other evangelical precept, muft from Chrift’s o^Wiganon 
promife of ind^feClibUity to his church continue to operate upon ordinate ai. 

famc» 
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CHAP. II. 


How and 
when the ob- 
ligation is re- 
moved. 


and bind every Chrlftian, that now docs and that ever will cxift to 
the end of time. Our auccilora therefore could do nothing 
either to enforce or weaken the obligation ; it is at this moment 
equally binding upon the exiting generation of Chridians as it 
was upon thofe of the hrft century. But the adual and imme- 
diate obligation of obferving the precept or ordinance arifes out 
of the particular occafion of the ncedinefs of our lavlrful padof 
or minifter. This may change alter or vary indefinitely as to 
perfons times and circumftances. 

A patron of a parilh poflTefling an ample fortune rnay by ap- 
plying a part of it to the maintenance of the minifter remove 
that occafion of needinefs and want, which would have obliged 
the pariihioners to contribute towards the maintenance of fuch 
needy minifter in obedieneJ^ to the precept. Upon this prin- 
ciple moft Chriftian dates have in procefs of time applied or 
permitted to be applied certain funds and lands to the mainte- 
nance of the minifters of the gofpel. In order to remove the oc- 
cafiooy and confequently the obligation of thefe contributions^ 
w hich might, particularly in numerous congregations, be attended 
with hardship dilHculty litiga^on differences and foihetiraes 
with dillike and. difrefped for the minifter hiihfelf. But this 
removal of the occafton alFeds not the nature of the ordinance, 
which operates upon every Chriftian, in every fuuation and in 
every occafion, in whi<A his fiiperibt, or the perfon, 
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to whom he owes his fpiritual obedience happens to be in T’.ook rd. 


The precept falls not abfolutely upon the property neither Ttie pi .,.cpt 
definitely as to the (luantum, nor as to the nature of it. It would ui tii? qu .!i. 
be h ivolous to fuppofc, that a Chriftian poflefled of lol. per an- ! .T wif iiic 
num in landed property, was obliged by this precept to contri- ^ ‘ ’ 
bute or pay twenty (hillings per annum to the fupport of his 
fpiritual miniftcr of the gofpel, and that another (liriftian fub- 
jc£t to the fame minlder receiving out of the funds twenty tliou- 
fand pounds per annum, fliould not be bounden by this precept 
to contribute or pay one (hilling towards his maintenance. Nei- 
ther does the precept abfolutely or unconditionally attach upon 
the individual : otherwife the condition or (ituation of the minl- 
(ler could not alter the obligation. If the obligation were abfo- 
lute and unconditional, no property or provifion fccured to the in- 
dividual miniftcr could exempt the parifliioner from the obliga- 
tion of the precept ; it would in fuch cafe be pofitivc, cither to 
pay fomething annually, or a given portion of his general pro- 
perty, or of fome fort of property to or for the ufe of his fpi- 
ritual fuperior. It does not follow, becaul'e the divine ordinance 
binds every Chriftian to contribute to the fupport and mainte- 
nance of the miniftcr, who has jurifdiiSlion to adminlftcr the 
gofpel to him whenever he is in want, that fuch minifter there- 
fore has a divlhe right to that particular property, by the poiTcl- 
fion of which he is kept from want, and which prevents the 

1’ p obligatory 
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In v.i’uit ihc 
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tb;’ i jtlir.ji.oo 
coniuU. 


obligatory operation of the ordinance from falling upon his pa- 
rifliic . :rf. The fpccific pofleflions of the minifters of the gofitel 
muft efil‘ntially be liolden by human right. Thus for example, 
if a bifliop and pariih pried be fupplied with an lionourable and 
cafy maintenance by feme opulent individual, or if they be en- 
titled by the date to a portion of land or money, in either of 
tlicfe cafes the evangelical precept binds not the Chridian rofi- 
dgpts witl'.in that diocefe and parifli, bccaufe the occafion for its 
obfcrvancc arifes not. The obligation of the precept is not to 
deprive cnefelf of a fifth or a tenth of one’s property, nor to give 
any fpccihc part of it to our fpi' liua! fuperior ; but to contribute 
proportiouably with the red of the congregation or paridi, to- 
wards keeping the minider in honourable decency and comfort, 
out of want didrefs or the necefliiy of diverting his attention 
from the duties of his minidry to the calls of temporal or worldly 
matters. But no man will pretend, becaufc a perfon has fpi- 
ritual juvliVi'.vlion over a part of the church of Chrid, that he 
therefore has a divine right or title to fuch fpccific donations of 
a founder, or the particular provifion fettled upon him by the 
date. Yet the fubdratdion or want of any fucli fettled maintenance, 
w'oiild give him immediately a divine right or title to thi general 
gofpel maintenance by contributiorr amongd thofc, over whom 
he podelfcs Jpiritual jurifdidion. 


i:.y:amp]e of 

St, Paul. 


When St. Paul had exprefled the pofitivc obligation of Chrif- 
tians maintaining their miniders (“ So alfo the Lord ordained, 

** that 
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** they, who preach the gofpcl fliall live by the gorpel”), 
he reminds the Corinthians of the divine right and claim, which 
they have to a maintenance, who adminiftcr the gofpel unto 
them : yet he immediately adds, that he had not perfonally flood 
in need of any fuch contributions front them. “ But I have ufed 
“ none of thefe things.” ( 15 ) He is as explicit as he can he in 
mentioning the caufe or confidcration, for which tlie fpiritual 
minifler of the gofpcl is entitled to his temporal maintenance or 
fupport. “If we have fovvn unto you fpiritual things, is it a 
“ great matter if we reap your carnal things ?” (i Cor. xi.) And 
although on all occalions he remind the faithful, and ftronglj 
inculcate the ordinance of Chrifl to them to provide for their 
minifters of the gofpcl, and tl;c right of the miniflers to demand 
and call for ftich maintenance ; yet he himfelf, where the occafioii 
would allow him, prevented the obligation, which tlie faithUil 
were under of fupplying his and the wants of thofe labourers in 
the gofpcl under him, whom he found requifite for the work of the 
Lord: not th.at he was utuler the obligation of fo doing; for if !'■: 
Iiad been fo obliged, bis luccclVois would ftill be fo at this day. 
“ Neither did we cat any man’s bread fv>r nothing, but in la!)Our 
“ and in toil working night and day ; loll we IhotilJ ho burtliea- 
fomc to any of you. Kot as If -ive had net aulberlty ; but tlutt 
“ we might give ourfclvcs a pattern to you to imitate us.” ( 2 Thcli'. 
iii. 8, 9.) Thus did this great apoflle give the brighteft pattern 
of evangelical perfection in loving his flock, by caling tliem of a 

P p 2 burthen, 
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]BO'>K III, burthen^ which had he not prevented his own wants by his ^a- 
CHAP. II. labour, would have fallen upon them to fiipply ; and in eh- 
couraging them to honed indudry by his own example, to which 
tlie remainder of that cpidle drongly applies. 'Fliis fame ten- 
dernefs for his flock, which he exprelfcs to the Thcfllilonians in 
this cpidle, he alfo enlarges upon in his difeourfe to the ancients 
of the church, whom he fent for from Miletus to Ephefus. (A«ds 
XX.) “ I liave not coveted any man*8 lilver gold or apparel, as 
** you yourfelvcs know : that as for fuch things as were needful 
5‘ for me and them, that are with me, thefe hands have fur- 
“ niflied.” Here the apodlc forefccing in the frailty of human 
nature, that dnee by God’s ordinance the admiiudration of the 
gofpel entitled the minider to a temporal fupport or maintenance 
(which he elfewhcre fpoke of as burthcnfome\ the perfon en- 
titled as well as he, that diould be obliged to contribute might 
be aduated by covetoufnefs, which on cither fide mud be pro- 
dudivc of great mifehief, he manifeded by his own example 
liovv defirable a thing it ever would be to prevent by projier 
means the ncceflity of the minider’s calling upon the faithful 

individually for their fupport and maintenance ; for uo^er the 

* * 

actual want alone of the minider could the faithful be compelled 


of 

f pi I it u a! (lo- 
r.aiions, 


to contribute their quotas in obedience to the divine ordinance. 
Upon thefe reafons and tht example of this great apodle dand 
the commendable and proper grounds, upon which Chridian 
dates and opulent individuals have contributed and edablidied 

independent 
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independent maintenances for the minifters of the gofpel ; but 
the property fo appropriated alters not its nature ; it remains, as 
it always was, fuhjcift to the fupreme control of the (late; and 
is no more holdcn by the clergy jure divhio^ than the lay patron 
holds his right of prefenting a clerk to the bifiop^ or the manor 
or land, to which fuch right may be annexed. 

The tlivinc command to all Chriftians of fupporting their re- 
fj c£tive miniPicrs when in want muft oblige and bind them un- 
exccpiionaldy to the end of time, and give the miiiiflers a divine 
right to be properly fupported : but the diflerent circumllances, Circum- 

, ^ ^ ^ ^ flanci.:? which 

which prevent the occaiion of complying with this ordinance of prevent the 

ohli^alion of 

God are in their nature various accidental temporary partial theoidinance. 
and always cxtrinfic to the ordinance itfdf. They reft upon the 
civil power of the ftate, which gives a permanent and a fucceffive 
quality to property thus appropriated, upon the difpofition of 
founders or voluntary contributors towards the maintenance of 
the gofpel minifttrs, or upon the exemplary a£t of fuperero- 
gatlon of the paftcr, who may if he pleafe, like St. Paul pre- 
vent thcjcompliancewith the ordinance from becoming burthen- 
fome to his flock by the labour of his own hands, or the appro- 
priation of his private patrimony. 

In order to determine juftly the right, which one perfon has to Right of t!.e 

mlniiicrs to 

receive and another the obligation to pay, we muft firft look tiw gofpel 

maiuienar.cc, 

into the nature of the claim, which muft exift in feme one or 
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I'i l^.li .'liv-lll 

give'-. Uw 
* c* 


more individuals, and then examine the cireumllanccs, which 
0 

render the claim operative and cfEilual againft other indivi- 
duals. St. Paul has cx{>rcfsly faid, that the “ lowing of fpiritual 
“ things gives the right to reap carnal things,” and that thole, who 
“ are of the altar are to live by the altar." Now no one can 
have a right to fow fpiritua! things, and to adminifler to tlic 
i“- faithful at the altar without apoftolical million or true and valid 
fpirittut jurildid.ion, which I have endeavoured before to Ihcw 
cannot be conferred by civil power, and mufl he hoi Jen /wv r.’V- 
vino’. every right and benefit therefore, wliich depend upon 
\X\\^JYtr}tud jurifdiiflion, muft cfientially he all'o holdcn jure dU 
\';m. The claim then, which by divine right a gwermr of the 
church of Chrift and thole, whom he employs under him in the 
rniniflry have, operates -^nly upon thole, w’hoare to be governed 
by them, or in ctlicr words, wlio arclubjctR to their /y'>/V.7;/,//ju- 
ril’Jitlion. The claim therefore of dlvhic wliich the rninillcr 
of the gofpel has to a maintenance affects only thole, over whom 
he has a million, “ to w'hom lie lows the fpiritual things and 
this attaches upon his whole Hock cfju.dly propordonably and 
uncxceptionah’y, wherever the neccHity of the contribution 
allies. But the divine right to this comribution of a minificr’s 
own feck under the adual nccclfity of the cafe obliges neither 
lcgin.itGrs nor individuals to fupply tlie means of preventing 
that ncccfiity from falling upon any particular Hock. Chrifl’s 
ordinance w.isi to the faithful to provide in cafe of need for their 
own jphhiial i^cvcrnor or minijlcr^ not to Hates or individuals to 

5 prevent 
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prevent that ordinance from becoming, as St. Paul fays, bur- lit. 

thenfomc to others.” Nothing certainly can be more laudable 
and defirable, than a regular fund appropriated to the fupport of 
the minifters of the gofpcl, in order to prevent the neceflity 
of individuals contributing towards it fro rata^ in compliance 
with the injimdions of the ordinance : but every fund fo ap- 
propriated ftill retains the nature of the property, of which it 
conlills: and this effcntially is to be a creature of the tvV// power, 
and confcqucntly to be under its control ; it cannot then be in- 
alieuahle l)y the erSd power, as iny Correfpoadent afierts. The 
abfolute inalicnablliiy of property would take it out of the con- 
trol or power of the civil magiftrate ; and yet there can be no 
other difpofition of property but mediately or immediately by 
the Aipretnc power of the Rate, which is tljat of the ch 'tl ma- 

From what has been already fald it will follow, that the divine 
ordinance for maintaining the minifters of the gofpel extends only 
to thofe particular church governors and ecclefiaftical minifters, to 
whom the duty of J'piritual fubmiflion and obedience is due ; that 
the temporalities of bilhops, and tythes and other maintenances 
and ftipends of their inferior clergy, whom they inftitute or ap- 
point to work in the vineyard under them are eftabUihed by 
the State, in order to prevent the operation of the precept 
upon individusds. But this idea or fubllitution of preven- 

tioii 
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BOOK III, tion* is only applicable to fuch church lands, revenues, or iin- 
CHAP. II. niunities, as are poffeffed by thofe, who might without them have 

claimed 


* In my Jura Anglorum (chap* 4. fub fin.) I endeavoured to prove that, if 
this fort of property could be given to and be enjoyed by Incorporated clergy- 
men and their fuccefibrs independently of the State, then could not the Stale 
any more prevent the donation or invelliture of the property, than ncw-modcl 
alter or alienate it when once made; but wc have repeated inftances of both in 
this country : therefore it will be generally admitted, that all church livings, be- 
nefices, pofleflions, or temporalities, are but appendages of the civil cftablKli- 
ment of religion, and confequcntly fubje^ to the control of that power of 
the State, which could alone inftitute fuch an eftablifliment. Now every aft 
of owncrflilp formally proves the dominion of the propcity, over wliich it i> 
exerciled : for an aft of owmcrihip is the direct contrary aft to that of rapine 
Health or ufurpaiion. So wc fee in this country, tliat an aft of the rxW/ ma- 
giilratc, viz. of the Britifli Parliament, can produce fuch an alteration or change 
in property, as immediately induces frefh and new moral obligations upon all 
mankind refpefting it : an clFeft which cannot be produced by any other 
power upon earth, againft the will and confent of our Legillaturc. Tlic nudl 
folcmn aft or decree of all the other Sovereign Powers of Europe combined, or 
of all the bilhops of Chrift’s church convened in council, cannot fliift aiicr 
transfer or in any manner afFcft the fmalicft particle of land, or the value of 
nnc thilllrg in goods or money w ithin the realm of Great Britain ; which clearly 
demonftrates where the rJtum dcmlnium^ or paramount and tranfccndctit pro- 
perty cxclufivcly and unalienably rcfidcs. Rut the civil magillratc of this 
realm has received no divine command to appropriate any part of the land or 
good> of this community to a fubftliution fund, in order to prevent the pofliblc 
inccnvcn'ichcics of enforcing the divine ordinance of raifing the ftipends of 

church 
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claimed the benefit of the precept ; and nothing but real fpiritual BOO K IIL 
jurifdiclhriy as wc have fccn,can fupport this claim. A great part CHAP. II. 
of church lands in this nation formerly belonged to abbeys mona- 
ftcrics and convents of religious men and women, who having th^gofp"i' 

maintenanci;* 


cJuiicn governors arul gofpcl mlniflcrs by contributions among the faithful 5 fo 
miifl. liic difcrction and prudence of the civil magiftrate direct and guide him 
as well in continuing, as in firft cftabllfliing thefc fixed and permanent mainte- 
nances provifions and fiipcnds for the minifters of the word of God. I will 
therefore put an hypothetical cafe, which will prove, I trufl, beyond qucflion, 
that tythes and all other ccclcfiaftical provifions In this country were originally 
grounded, and mud perpetually continue to be hohlen, upon the diferetionary 
will of the civil magiflratc. Suppofe then, that in fonic particular parts of this 
kingdom the pious liberality of founders had encreafed the revenues of fomc 
particular churches to fuch an extent, that aiubition corruption avarice and 
intrigue generally, perhaps always, fuppiled thefc richly-eiulowed churches with 
improper governors and minifters j and that the confcijuence uf fuch a corrupt 
fji-iiftry was the fcandal dilturbaiicc and immorality of their flocks. I ihould 
in fuch cafe prefume it to be the confclciilious duty of the civil magiftrate to 
difannex and difappropriatc fuch large poflcirions, as the fare incenth^i to moral 
depravity, and either to leave the f.uthful to the chrilUan obligation of a gofpei 
contribution, or to dole out fuch portion of wcaltli or lubftance to each mini- 
ftcr, as ftiould keep him in decent independence, and feciire him from being 
ricceflarily v^lthdrawn from the w’ork of his miniftry to temporal concerns. 
'Fhe moral obligations cf the civil mngiftr.ue to dlfpofe of thi.s difannexed 
church property would be no other t!i:m that, under wliica l.e is bounilcn in 
jufticc to apply every {Inlllng, over wiiich he has thr conti’v)! according to t-h : 
nature and tenor of his truft ; that to fuch puvpufes, as in his difcrciior. fti iil 
appear moft conducive to the good of the community, vho delegated ro him ids 
powor and his trull. 

Q Cl no 
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French Re- 
volution pro- 
<lu6livc of 
ir.ifconcep- 
tioiis and 
mifrcpicfcn- 
tations* 


no miElon to adminifter the gofpel to any particular fet of 
Chriftians, had no fpiritual jurifdidion over any part of the flock 
of Chrift j confequently no divine right or claim to a mainte- 
nance under the Chriftian ordinance. The lands therefore, which 
they polTefled exempted no individuals from the neceflity of 
contributing to their minifter in cafe of diflrefs and poverty : for 
the appropriation of ccclcfiaftical property can only operate as an 
exemption from the precept, when the provifion is immediately 
applicable to the perfon to whom the divine right or claim 
would othervvife have arifen. 

I am not infenfible of the delicacy of difcufllng and queftlon- 
ing at this day the nature of any claim fet up by Church or 
Slate to the pofleflion of any property or excrcifc of any power. 
The ftupendous event of the French Revolution has not only 
driven many of its warmeft advocates and abettors beyond the 
line of prudence truth and juftice in their means and eflbrts to 
eftablifli it, but it has produced a ilill more pernicious exten* 
five and lafting effed upon many cf its neighbouring nations. 
It has eaufed them to depart from the venerable maxims and 
rules of policy, which antiquity and reafon had confecrated as 
fundamental. It has driven the generality of them from the 
fecure holds of found conilitutional dodrines to the delufive and 
dangerous opinions pf defpotifm and arbitrary power*. It has 

operated. 

* To fuch elfeds alone can I attribute the alterations in feme new editions- 

. o£ 
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operated in moft of them an abfolute incapacity of forming a 
true judgment of the rifing events, by fairly analyfing and im- 
partially didinguilhing their ideas upon them. In the prefent 
ebullition of zeal for Church and Slate, it fufliccs that a Burke 
Ihould have fulminated his anathema agalnR the facrilegious har- 
pies of the church property of France, for millions to engraft 
upon this fentence the jure divino tenure of church properf, in 
general, and confequcntly the neceflary and perpetual unaliena- 
bility of it, when once fuppofed to have been appropriated to 
and made the portion of God, or by donation to have been tranf- 
ferred from the temporal to the fpirhual, from the human to the 
divine control. As little am I difpofed as any man living to 
commend or juftify the fwceping difappropriation of all revenue 
from the clergy of France with that indiferiminate cruelty with 
which the Convention re-aflumed the whole fund, w'hich the 
nation had devoted to their fupport for many centuries j by 
which they feduced the lefs Ready for temporal lucre to renounce 
the fundamental principles of their order and miniftry j by w’hich 
they drove the firm and confeientious into poverty difirefs and 
exile ; by which they forced unmiflioncJ paRors upon the (hcep 
of ChrlR to keep up the mock appearv\ncc of a fold, till the 

of Moral Pl'.ilofopliy and Di-loiriics. Tlicy acOjaircvl am! J.i fen od fano <‘rom 
being founded and worked upon the true and broad b.iiis of poiuical truth and 
judicc. But revolutionary principles arc become unfafliicnablc ; and the long 
exploded doftrines of Toryifm are now deemed ncccilltry to fupport, .;.;d even 
to approach a Prince of the Iloufe of Briinfwick. 

Qji 3 
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Duty of the 
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with rcfpccl 
to church 
PHiperty, 


want of lawful pallors Ihould haye totally dirperfed infeded or 
dellroyed the flock. 

AVhoever were at any time the delegates of the community of 

that diflraded empire, King, Notables, Conflitutionalills, or Con- 

\ 

ventionifts, the civil magiftrate could have but one line of duty 
to fellow,- which was to manage and apply this part of the na- 
tional fund as the decided majority of the nation fhould choofe. 
■\Vhilft their Monarch enjoyed his ancient power, the majority 
exprefled their w'ilK through that of their Sovereign. But this 
deputation of the whole civil authority of the kingdom to one 
individual exclufively, as in the ancient monarchy of France, 
could not in its nature be perpetual. This, like every other 
delegation of power, mull eflentially have hten durante bene pla- 
cito of the delegating community, wdiofe will is at all times 
equally efficient. The cxifting generation is not bounden by the 
ad of their predcceflbrs, bccaufe they palled it, but becaufe the 
prefent legiflator gives validity to it by his acquiefcence. This 
acquiefeence of the exifting legiflator or reprefentative of the 
community is a fucceffively and perpetually renovating con- 
firmation and re-enadment of the law, until he lhall 
choofe to repeal or alter it. I undertake not to examine, whe- 
ther the delegates of the French community were lawfully con- 
llituted, or whether they .confeientioufly complied with the fpi- 
rit aod duty of their delegation in this ad of difappropriation of 

the 



301 


OF TYTHES AND OTHER CHURCH PROPERTY. 

the church revenues ; but I fay, that the church revenue was a BOOK III. 
part of the national fund ; that the fupremum et ahum dominium CHAP. II.. 
of it was in the fupreme cimH magiftrate of that nation, whether 
a foie monarch or many deputies as truftees for the nation ; 
and that fuch ch)il magiftrate was obliged to apply tliat fund in 
fuch manner, as the nation ftiould wifli and dire£t, fo as thereby- 
to promote and preferve their happinefs and welfare, which was 
the foie poilible obje<ft of his delegation or truft. 

In order to enable us to form a juft judgment upon this fub- 
jeft, let us endeavour to conceive true and precife ideas of 
Jltcrilegc, church property in general, and its fuppofed or pre- 
tended quality of unalienabilhy. Without entering into the ety- ' 
ihological difquifition of the word, I apprehend that facrilege in 
its moft large and common acceptation is a complex idea, in- 
volving the exiftence of a God, the confequent duty of man to- 
pay him feme external cult, and therefore the propriety of con- 
iccrating altars temples veffels ornaments and other material 
frl)ftances immediately and exclufively to his fervice, and en- 
,, rafting thereupon either an unjuft difappropriation, or a wilful: 
and irreverend profanation and abufe of any of the things fo. 
confecrated to him. I fnean not to enter into all poffible cafes, 
that moral divines may bring under the crime of facrilege, but 
merely to exprefs fully and fairly that fenfe of the word facrilege^, 
in which it can alone be applied to a State for difannex- 
ing church revenues. The theft or robbery out of a con- 

fecratcdl 
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BOOK IIL fecratecl church of the facred veflel, baptifinal font, commu- 

CHAP. II. njon plate cup &c. would, I prefume, be a greater fm before 
God (as it is an aggravation of the civil offence) than the rob- 
.bery of that value in money from a private individual ; but every 
dlfappropriation of fuch confecrated things is not in itfelf facri- 
legious j otherwife the neceflary or expedient demolition of a 
church, pulling down of an altar, &:c. would be fo. The abufe 
and profanation ofthefe confecrated things muft be wilful and irre- 
verend. Thus I prefume, that any fort of application of the bread 
confecrated or blefled for the facrament, in derifion or contempt 
of the facred ordinance, would emphatically conditute a facrile- 
gious adt and a very heinous offence againfl God. But this fort 
of facrilcge is not in its nature applicable to the dlfappropriation 
or profanation of the property of churchmen, or what is com- 
monly called ecclefiaftical properly, either by individuals or the 
State. I apprehend, that the robbing a bilhop or a military 
officer on the highway would be one and the fame offence to God 
and to the State : the burning of a (landing field of corn would 
not be a multiplied offience in its nature, or become facrilegious 
becaufe a tythc of it Was due to the parfon. I fpeak generally 
upon the obvious nature of thefe offences ; for there is no crime 
that will not vary in its immorality, by a variation of the mo- 
tives views and intentions of the offender. Our laws make no 
difference of offence .between burning a barn containing the 
corn of the lord of the manor, that of a bifliop, or the tythe corn 
of the redor of the parilh, I carl readily conceive that a perfon, 

by 
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by turning his horfes into a church, and contemptuoufly BOOK III. 
converting it into a iiable, may a£t facrilegioufly ; but I do ^HaP. II. 
not conceive, that he would a£fc facrilegioufly (though he would 
unjuflly) by turning them into a pafture belonging to an 
abbey or a bilhoprick. In a word, I prefume there would be 
no fpeciflc difference in the nature of the crime or fln, if a 
man were to fteal from a clergyman a purfe containing twenty 
guineas, knowing one half of it to be his own private patri^ 
mony, the other his church revenue. 

The moral and civil criminality of the adl of theft confifts in 
a perfon’s taking from his neighbour what he has no rightto 
himfelf. The poflfibility therefore of theft formally excludes 
all right or dominion in the thief over the thing ftolen. The The Statr 
State therefore cannot fteal, becaufe they have the fupremc guHtyW' 
right and dominion over all property : for no man can pofli- 
bly hold his property, but by the confent of the State, and 
therefore under the neceflTary and perpetual control of the ftate. 

The civil magiftrate by wantonly difannexing or mifapplying 
the property of an individual, may fin by abufing his truft : but 
it will not be an infringement of the commandment No/i fur- 
turn facies ; it will be an of injuftice to his delegators, whofe 
commiflion he will have thus exceeded. If the known will of 
the majority of a community be decidedly againft any pro- 
perty whatfoever being pofleflTcd by a corporate body, whether 
foie or aggregate, from that inftant arifes the confcieniious duty 

of 



304 

BOOK m. 
' 

CHAP. II. 


Ecclefiaftical 

immunities. 


Taxation a 
<liminutioa 
of property. 


OF TYTHES AND OTHER CHURCH PROPERTY. 

- of the civil magiftrate to dlfanncK and difappropriatc the lands 
and revenues of all fuch corporations, and if he can decidedly 
learn the wilhes and intentions of his delegators, he is con« 
Icientoufly obliged to apply the property fo difappropri^ted to 
fuch purpofes, as they may lawfully wifh : if he cannot learn 
to what fpecific purpofes they would have it applied, his duty 
is to exercife his own judgment to the beft of his ability, and 
apply it in the manner, which to him fhall appear moft condu- 
cive to the good peace and welfare of the community, who con- 
ilituted him their truilee for this purpofe. 

* Thefe principles fo far from frightening us by novelty, 
ought to be very familiar to us by conftant experience. My 
Reverend Correfpondent, with almofl all other theological writers 
holds, that eccletiallical immunities are not holden jure dlvino ; 
but jure humdno : that is, were granted to the clergy by the 
State } without which grant therefore they would not have been 
entitled to them. But what mean thefe immunities ? x hat the 
clergymen enjoying them lhall be exempted from contributing 
out of their livings to the exigencies of the ftate, by paying 
taxes and other impolitions. Now the power or right of 
levying taxes, is that of diminilhing the property, out of which 
they are levied ; but no one can dithinifli my property, but he 
who has' the fupremo dominion over it : therefore, if the civil 
magiftrate can diminiih when and how much he thinks proper 
out of the revenues of the church, it is a demonftration that 
4 he‘ 
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lie enjoys the fupreme dominion oyer that as well as over all 
other taxable property in the nation. 

Upon a iubjeO fo fertile ip Jaw fuits, fo perplexed in diffi- 
culties, fo enveloped in darknefs, as is the fubjed of tythes at 
this day, I feel it incumbent upon me to add fome further re- 
marks upon the nature and obligation of paying them, which I 
hope will prove a preUminar^ ftep towards efieduating a more 
equitable and fatisfa£tory eftablhhment of them throughout the 
kingdom. If tythes be claimable by divine right, jure div'tnoy 
the obligation of paying them muft be uniformly univerfally 
and indifpenfablj^hinding upon all Chriftians: for the divine in- 
Ritution of the Chriftian religion is not only univerfal, or Ca- 
tholic in extending its effids to all individuals, but in its apti- 
tude to all poffible forms of civil government and policy ; in 
fo much, that it would be a fpecies of blafphemy to ailert, that 
Rate reafon and pblicy could in any inAaOce whatfoever lawfully 
and validly fuperfede the obligations of divine inAitution. It 
behoves us then to enquire not only, in what this divine inAi- 
tntion confiAs, but in what manner its obfervance has been en- 
joined and pradifed by the church of ChriA from the foun- 
dation of ChriAianhy to the prefent day : for the office of the 
church governors, who are the lawful fucceAbrs of the ApoAles, 
is not merely to teach and explain the ChriAian dodrinc, as 
ChriA revealed it, but to infpod and enforce by fpirilual means 
,ihc pradice of thofc divine inAitutions, which he eAabliAied 

R r when 


30J 

BOOK III. 

' 

CHAP. II. 


Oblf^tion of 
tything. 



OF TYTHES AND OTHER CHURCH PROPERTY. 


BOOK III, vvhen upon earth. Now thefe church governor, or as they 
CHAP. II. moi;e generally called overfeers (f 7 r<(rK 07 ro/) cannot fee to 
their flock’s performance of their Chriftian duties, unlefs thofe 
Praaic:il <!u- duiics bc defined and afcertained ; nor can the flocks confcien- 
kiiown. tioufly perform their duties, unlefs they be clearly and fpecifi- 
cally known to be enjoined. In order therefore to fulfil this 
duty aflumed to be enjoined by divir!.s inftitution, a man 
muft know what portion of his property he muft annually 
or otherwife deprive himfelf of j whether he flrould give more 
of one fort of property than another : to whom he ought to 
pay or apply' it : whether the divine obligation operate upon 
him diflerently in diiferent diocefes or countries, and whether 
he can be validly exempted from it by the civil power, 
either wholly or in part : in a word, whether any a£t of the 
civil magiftrate can fubjedt: particular individuals to an obligation 
of divine inftitution, which Chrift never impofed upon all 
mankind. 


Right of 
iythes in the 
old law. 


It is allowed by every believing Chriftian, that tythes were 
due by divine right to the priefts of the old law : they were 
defined and afcertained : the times of payment were regulated, 
and the perfons known, to whom they were due. Nor is it to 
be denied, that many holy fathers doctors and divines of prime 
refpedkability have holden, tliat tythes were enjoined as forcibly 
(even more fo) under the new, than they had been under the 
old law. Yet it muft be allowed, that their opinion is fup- 

4 ported 
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ported only by argument of analogy and expediency : for there BOOK iii. 
occurs ijot in the New Teftament one fingle inftahcc of any CHAP. H. 
mention being made of the payment of tythcs to the priefts 
of the new law. The authorities however for the divine right Opinion* 
of tythes are fuch, as ought not certainly to be pafled over tythesoftiic 
flightingly, much lefs conteinptuoufly. 


St. Jerome fays “ That which we have faid of tythes and St. Jerome. 

“ firft fruits given by the people of old to the Priefts and Le- 
** vites, do you underftand alfo of Chriftian people, to whom 
“ it is commanded not only to give tythes and firft fruits, but 
“ to fell all and give to the poor, and follow their Lord and Sa- 
« viour. Which if we will not do, at lead let us imitate the 
“ beginnings of the Jews, giving to the poor a part out of the 
whole, and paying due honour to the priefts and Levitesj 
“ and he that doth not this, manifcftly cheats and deceives 

“ God.” St. Auguftine faysf, Tythes are required as a St.Auguftme 

“ debt, and he that will not give them invades another’s right. 

“ Tljpugh you be not hulbandmen,and have no fruits of the earth, 

“ whatever trade you live by, it is of Gpd, who requires tythe 
of vrhatever is your livelihood, whether, war merchandife or 

** fome handicraft trade,” &c. It was holden by the Council Council of 

of Hifpalis, “ That rich and poor do rightly offer all the firft ^ 

“ fruits and tythes as well of cattle as of firft fruits unto their 

* In MaL iii. tom. 5. p. 641. 
t Aug, de Temp. Serm. ccxix. tom. to. p. 235. 

R r 2 


“ churches j 



3o8 

BOOK III. 

< , — <> 

CHAP. 11. 


Council of 
Mafcon. 


OF TYTHES AND OTHER CHURCH PROPERTY. 

“ churches ; for the Lord faith by the Prophet, * Bring ye all 
“ the tythes unto the llorehoufe,’ &c. (Mai. iii.) Let every 
hufbandman and artificer juftly tythe the profit of his labour: 
** for as God gave all, fo he requires tythe of all : of the fruits 
“ of the field, of all food, of bees honey, lambs fleeces, cheefes, 
** fwiues, goats, cows, and horfes both great and finall cattle i 
and if any tythe not thefe, he robs God and is a thief j yea 
the curfes of Cain are laid up for him, that doth not rightly 
“ divide.” Mr. Selden * denies the authenticity of this canon 
of the Council of Hifpalis; but, be it genuine or Ipurious, 
the old colle£iors and compilers of thefe ancient canons, Garfias, 
Birmius, Ivo, Burchard, &c. prove the belief of the fubflance 
of it to have been very early in the Chriftian church. 

A very ftaunch advocate for the divine right of tythes, fays f , 
Selden wiihes not to fupprefs the fa£l of the prevalence of 
“ the early convi^iion of the divine right of paying or apply- 
“ ing fome portion of one’s property to the maintenance of 
“ the minifters of the Gofpel j though he hold no i^ecific 
“ portion was fixed or determined by the law of Chrift 

* But among the known and certain monuments of truth, till 

* about the end of this four hundred years, no law pontifical 

* or fynodal (faving that of Mafcon) determines or commands* 

. ’ • Selden’sHiftoryof Tythesi p, 6i. 
f Comber on Tythes, p. 94, 95. 
t Hill. Lyt. p. < 52 . 

*any 
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* any thing concerning tenths: although .very many are, which BOOK iii . 

* fpcaking piirpofely and largely of church revenues oblations CHAP. n. 

* and fuch like could not have been (ilent of them, if that quan- 

* tity had then been eftabliflied for a certain duty.* This coun- 
cil of Mafcon, which Was holden about the year 586 (Cone. 2. 

Matilcon. can. 5.) fays, “ The divine laws taking care of the 
“ priefts and minifters of the church for their hereditary por- 
“ tion, hate commanded (praceperunt) all the people to pay 
“ the tythes (tenths decimas) of their fruits to holy places j that 
** being hindered by no labour through illegitimate things, they 
** may duly attend to their fpiritual miniftry ; which laws the 

whole fociety of Chriftians have for a long time kept invio- 
“ lable ; wherefore we decree, that the whole people bring in 
** their eccleliaiilical tythes, which the priefts applying for the 
** ufe of the poor or redemption of captives, may by their 
** prayers obtain peace and fafety for the people :’* and as it is 
apud Binnlwriy tom. ii. par. 2. p. 269) ** If any be contumacious 
** to this our wholefomc order, he lhall be for ever excommu- 
“ nicated.** 

St. Ambrofe fpeaks, if pofllble, ftill more explicitly and em- Ambrofe. 
phatically : * “ What is it to pay tythes faithfully, but that you 
* never offer the worft nor the Icaft to God, either of your 
“ corn, wine, fruit trebs, cattle, or your garden, your merchan- 

* Amb. Sehn. xxxiii. ter. 11. pod Doxn. t quad. 

“ dife 
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BOOK ni. « dife and your hunting. Of all the fubftance, which God hath 
CHAP. II. « given a nxan he hath refcrved a tenth part to himfelf, there- 
“ fore it is not lawful to retain that, which God hath referved 
St. Cliryfof- •“ for himfelf.” St. Chryfoftom’s ♦words fhall clofe my quota- 
tions of the Fathers’ opinions upon the dmim right of' tythes : 
' “ * When the artificer fells any thing of his art, let him pay a 

“ firft fruit ©f honorary acknowledgment out of it unto God ; 
“ let him call a fmall part to him, for I require no great matter, 
“ but fo much as the Jews (who were infants in religion, and 
“ loaden with many fins) paid ; let us that expedl heaven do 
“ as much. I fpeak not this as making a law, or forbidding to 
“ give more ; but requiring that lefs than a tenth be not confe- 
“ erated j and not the feller only, but the buyer muft do this. 

This rule they alfo muft obferve in their profits, who are 
** poflcflbrs of fields j this muft be obfcrvcd by all, that gather 
“ any juft increafe.” 


Lateral! 

council. 


Thefe authorities of the Fathers for the divine inftitution and 
right of tythes are more pointedly confirmed by councils de- 
cretals and canons ; Illce quippe decimee /otvenda funt^ qua de~ 
“ bentur ex lege divina^ vel loci ccnfuctuaine approbaia + ; thofc 
“ tythes are neceffarily to be paid, which are due either by the 


* Chryfoft. tom. v. p. 46. Horn, xliii. in Ep. I.^ad Cor. c. xvi. p. 534, 
f Cone'. Lat. can. 53. apud Bin. tom. iii. par. 2. p. 692. 


“ divine 
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“ divine law or approved cuftom ^of the place’*^. God com- BOOK IIL 
mands them (tythes) to be paid in token of his univerfal CHAP. il. 
“ dominion *|' j they are due by divine conftitution and 
** divine command.” I could, by multiplying fuch quotations, 
fill a volume : let thefe fuffice to fliew the grounds, upon which 
this opinion of the divine right of tythes refts : and truly if we 
fubmit our underftanding to the mere literal fenfe and import 
of the words of thofc fathers councils and decretals without 
examining into the force of their authority, the opinions of 
others, and the adtual laws and ufages of the church, we fliail 
be fcarcely warranted in queftioning the divine right and infti* 
tution of tythes in the new law. 

I have before fully and explicitly exprefled the manner, U 
which I humbly conceive and fubmit to the better judgment of 
others the divine ordinance for maintaining the minifters of the 
gofpel operates upon Chriftians : but the precept, which cer- 
tainly is a divine inftitution, muft eirentially have operated upon Opera-ioi of 

all members of tlie church from the eftablilhinent of Chrlftianity, 

% 

and muft continue to operate to the end of time throughout 
all Chriftendom, uniformly unexceptionably and indifpenfably. 

Far be from me a wiflr to put a check upon the I'cal and de- 
votion of pious contributors to the revenues of the church j I 

* In<L Dccrct. 1 . 3. tit. 30. c. xxvi. p. 1341. 

•j; Ibid. c. XXV. p, 1339. 

I Ibid. 'c. xxvi. p. 1 342. 

am 
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BOOK UL juj fjjjiy confident, that their facrifices were grateful to God, and 
CHAP. II. upon the whole, the property thus applied becaitfe more gene- 
rally beneficial to the poor and needy, than when retmned and ma- 
naged by private individuals. Without adopting the opinion, that 
an excelTive appointment to any churchman tends to render the 
pofleflbr more virtuous and exemplary,,! agree with Mr. Burke *, 
“ that we can fee a bilhop of Durham,. or a bifhop of Winchefter, 
“ in poflelfion of lOyOool, per amuntt and cannot conceive, why 
it is in worfe hands than eftates to the like amount in the 
“ hands of this earl, or that fquire ; although it may be true, 
“ that fo many dogs and horfes arc not kept by the former, and 
fed with the viduals, which ought to nourifli the children of 
^ “ the people.” 

Every donation to a laudable pious or charitable ufe will find 
its rew'ard from a juft God, who fees the purity of the donor’s 
heart ; but as it is only by the pcrmiflion of the State, that fuch 
appropriations of property can be made, fo it is out of the 
power of the State to diveft itfelf of that fupreme or ahum domU 
nium^ by which it permitted -the gift, and muft continue to fu- 
Tropertrmuft perintend and control the jproperty in the fame manner it ever 
the control whofefoever hands it may be vefted. I have fpoken 

oftheWW , 

roagiftratc. motc fuUy to this point before, but I cannot forbear to notice 

* RefleAioiis on the R'evolutiott in Fntnce, p. 146, biih edition 'bf' Mr. 
Suike’s works, voL iii. 

the 
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tlie , incoiififtency and contradiilion, into which Mr. Burke has 
run upon this fubjcfl ; it is the more neceflarjr to be noted, by CHAP. II. 
how much more implicitly the public has of late given ail almoft 
unqualified aflent to every thing, which that brilliant and learned 
author has advanced, efpecially upon the French revolution and 
the conRitution of Great Britain. Happy had it been for his 
country, if in the paroxyfins of his enthufiafm, the effervefcence 
of his genius had not fo frequently abforbed the principles of 
rcafon and confiRency. 


The abufc of a power is no argument againft the right to the In whom 
polTeflion of it : it is of the laft confequence in my prefent en- difpofnig of 

• • • • ^ property# 

quiry to afeertain, where the fupreme right of difpofing of pro- 
perty exifts, for even the finful exercife of that right by the 
chji magiftrate may in fome indances create a confeientious 
obligation or duty in fubje^s, which they ought neceflarily to 
know, in order that they may comply with it. I very readiljr- 
adopt the feelings of Mr. Burke on the infamous conduiR of the 
French nation in feizing and difannexing the whole fund of 
church property in the manner, in which they did it. * “ I hope 
'* we fhall never be fo totally loft to all fenfc of the duties im- 
« pofed upon us by the law of focial union, as upon any pre- 
“ text of public fervice to confifeate the goods of a lingle un- 
***oflfending citizen. Who but a tyrant, a name expreflive of 


* RefleAions, p. 146. 

Ss 
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“ every thing, which can vitiate and degrade human nature,. 
“ could think of feizing on the property of men unaccufed un- 
heard- untried by whole dei'eriptions, by hundreds and thou- 
“ fands together ; who, that had not loft every trace of huina- 
“ nity could think of calling down men of exalted rank and 
“ facred fun^ion, fome of them of an age to call at once for 
reverence and compalfion, of calling them down from the 
higheft fituation in the commonwealth, wherein they were 
maintained by their own landed property to a Hate of indi- 
gence depreffion and contempt T' 

Now although thefe delegates of the French nation had caclt 
of them individually finned in thus exercifing their right or 
power of difpoling of the church property, the fund itfelf did 
not thereby change its nature, or ceafe to be a national fund 
under the neceflary and e^ntial control of the civil power, if 
before it had ever been fo. The nature of this fund mull there- 
fore be enquired into, and by that will the right of its difpofal 
be. known. Mr. Burke fays *, “ They have identilied the eftate 
“ of the church with the mafs of private property, of which the 
“ State is not the proprietor, either for ufc or dominion, but the 
guardian only and the regulator,” 

To form a right opinion or judgment of the church fund we 
mull according to him view it in the fame light pcecifely as 

5 Reflexions, p. 141. 

9 tlte 
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the private property of individuals ; but the fupreme and aJtum BOOK lir. 
ihminium of all private property is evidently in the ftatc. If this CHAIMi. 
have not been heretofore fatisfadlorily proved, Mr. Burke him- 
fclf fiipplies me with the ftrongeft additional arguments in fupport 
of it. For fays he, “ * To mortgage the public revenue implies 
“ the fovereign dominion in the fullefl: fenfe over the public 
“ purfe. It goes far beyond the truft even of a temporary and 
“ ocoafional taxation.” Now no Engliihman will deny the right 
of parliament to raife whatever money they think proper either 
by temporary and occajional taxation or by mortgage of the public 
revenue. 

Church land being a part of the mafs of private property is 
liable to be charged with any public loan. Every mortgage or 
loan is an abfolute deprivation of the property to the extent of 
the loan. If in raifing thirty millions for the. expences of the 
current year, the property of the Archbifliop of Canterbury 
fliould be charged with taxes to the amount of lool. per annum 
towards payment of the intcreft of the loan, it is to all intents Efreda of 

* ^ taxation. 

and purpofes a diminution of his annu.!! income by that fum j 
and is an actual deprivation and appropriation of it to another 
purpofe than tint, to which it was before applicable. This is 
effected without the ncceflity of any actual confent of the party 
deprived j which evidently cannot be performed, but by that 


* Rcflcclions, p. 150. 
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BOOK III. power, which pofTefles the fapreme right of difpofing of the pro- 
CHAP. II. petty fo difannexed and appropriated. The adt of thus depriving, 
the Archbifliop of Canterbury as well as all other beneficed 
clergymen proportionally of a part of their income or property 
produces an effed:, by which alone we muft judge of the nature 
of the efficient caufe : the efied I allude to is the eonfeientious 
obligation, which after this ad of the ftate falls upon every in- 
dividual of applying the property to the purpofes direded by the 
Rate, and which confequently obliges the deprived perfon to 
comply with and fubmit to the very ad of deprivation. This- 
effied can only be produced by a power lawfully and validly con- 
llituted and enabled thereto. In England the King without the 
eonfent of lords and commons could not induce this effed 
upon an individual ; nor whilft this country was in communion 
with the fee of Rome„ could the pope have impofed the obli- 
gation : neither coyld any foreign power or Rate have effeded 
it ; for no eonfeientious obligation or duty could arife from their 
attempt to impofe the duty. Wherever then under fuch an ad 
of fupreme power the confcience becomes affeded by the non- 
compliance with its injundions, it is conclufive, that the power, 
which direded the ad,, had a right to make the difpofal : for 
otherwife the property affieded would not have fufiered a change 
or transfer; and the confeiences of thofe, who Ihould retain or 
purloin or divert this property from the purpofes intended by the 
ftate could not be afteded by any detention deprivationt or mif- 
application of it unlefs the transfer had been real. 


That 
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That the payment of tythes in the old law was of divine in- BOOK iiL 
ftitution, no man can doubt, who believes the books of Mofes ; <^HAP. ir. 

I 

but in believing this, he alfo believes, that the Jewifli theocracy 
was both a temporal and a fpiritual eftablilhment. The kingdom of 
Chrlll is neither temporal in its origin means nor end ; it is purely 
fpiritual: it was founded by the fupernatural power of a God 
Man. The jurlfdidion, order and power of its governors were 
hi H: given immediately by. God to his apollles, and are perpetu- 
ated by the means of fpiritual generation : its maintenance and 
continuance are fupported by the divine alfiftance and protedtion 
fecured by his divine promife, whofe word can never fail» 

** though heaven and earth ihould pafs away. Lo, 1 am with 
“ you even unto the end of time.” 

In order to fee what is of divine inftitution precept or law, 
we muft firft attend to the difference between natural and pf.tive 
law or precept. The law of nature or the natural precept is 
properly fpeaking the didafe or judgment of human rcafon 
which by means of the light infufed into us by the author of our 
being, directs us to do good and avoid evil. From this general Gcner;?! com- 

^ ^ mandnicn:# 

law of nature or natural precept are derived the particufir pre- of GU. 
cepts or commands, which have obliged all mankind unexcep- 
tionably from tlielr creation, and will continue to bind them till 
the end of time. Such are, that God is to be worfhipped ; that 
we are to injure no one j and all the ten commandments l^except 
the particular obfervance of the Sabbath). P^tive laws or pre- 
cepts 
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Every po fi- 
ll ve -precept 
in difpen fable* 


cepts afe enjoined by and depend upon the free will of God or 
man : as for example, Chriftian baptifin is a p^tive precept of 
Goii^ the fall of Lent is a pojiihe precept of man. A pofitive pro 
cept then is cither of {ii-vine right, as delivered or enjoined imme- 
diately by God ; or only of human right, w'hich is cnafled by 
man ; this tHay be either ecclcjiajiical or civil. The divine pre- 
cepts or injimiRions are divided into thofe of the old and thofe of 
the new law. Thofe of the old law confifted of moral ceremonial 
and judicial precepts : thofe of the comprife the fupernatural 
precepts of revealed faith and the facraments of the Chriftian 
church. 

I have given into this fort of plconafm, merely to prevent if pofli- 
ble my meaning from being again diflortcd and mifreprefented. 
My thefis therefore is, that in the new law there is no pofitive 
divine precept or law for the payment of a tenth part of our 
property or tylhes to the church. An affertion of this nature, 
in direct oppofxtion to the great authorities that have been, and 
of many more, that might have been quoted, requires un- 
doubtedly fomething more to fupport it, than the arguments and 
reafons of a private individual. 

Bold or blafphcmous muft be the man, who admits, that God 
has impofed a pofitive injundion precept or law upon his crea- 
tures, from which any of thena can be exempted by themfelves 
or their fellow creatures. The wifli and intention of complying 

with 
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with every confcientious obligatloa (fuch certainly is a precept 
of divine inftitution) is not confined merely to ihefe divine tyihing chap. ii. 
men : they however by admitting of the divine injundion aflume 
evidently an indifpenfable obligation and duty of complying with 
it. Nor can this convidion exift in any man without fubje^ling 
him to the confcientious obligation of conforming his pradlicc 
with his belief j and this will induce a ferious and very impor- 
tant examination into the expenditure and application of his pro- 
perty ; for in fuch cafe by the detention or free ufe or applica- 
tion of one fhilling beyond the nine parts of his clear income, 
he would defraud difobey and grievoufly offend his Creator. 

St. Thomas * cxprefsly fays (and after him I have endeavoured How far 

lythes oblige. 

to argue) “ That tythes now no longer oblige, but according to 
‘‘ (or in virtue of) the ufage (or common law) of each country 
“ and the indigence of the minifters of the gofpel : nunc non 
“ amplius obliganl^ niji fccimdum confuetudincm patria & indigen-‘ 

“ tiam minijlrorum ecckjiic'' No man, who underftands the firfl: 
rudiments of human policy or legiflation will deny, that each 
community may lawfully change and alter their laws and cuftoms ; 
whatever thefc laws therefore enjoin, each member of the date Is 
bounden and obliged by the general ordinance of God’s provi- 
dence to obey and comply with. And if the ftate do not by a 
fcttlcmcnt of tythes, or fomc other provifion for tie minifters of 


* 2. 2. p. q. S6. a. 


die 
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new law jure 
divhiQ^ 


the gofpel, prevent the operation of the pofitive divine precept, 
“ qua: non obligat, nifi fecundum indigentiam miniftrorum,” 
then it obliges the faithful to provide amongft themfelves for the 
decent and proper maintenance and fupport of their biOiop, and 
the particular clergyman, whom he may inftitute their minifter 
or parfon. 

The general eftimationy in which the theological opinion of 
St. Thomas has been at all times holden in the Catholic church 
makes his authority a full and fatisfa<^ory juftilication for hold- 
ing, that tythes are not in the new law tjue jure dhlno. With what 
juftice then .does my Correfpondent aflert, that I have deviated 
from the Catholic faith, by faying that church property is liable 
and fubjeft to the control of the civil power of the Hate ? For St. 
Thomas fays, “ Decimse non obligant nifi fecundum confuetudi- 
“ nem pairise j’* but that which kinds by virtue of a municipal 
law is neceifarily fubje£l; to the control of the power, which can 
alter or repeal the municipal law, as is felf-evident ; this only is 
the civil power of the ftate : if therefore “ 1 appear to be incon- 
** fillent with the ebarafter of a Catholic, wlrich I profefs, and 
“ trefpafs more remarkably (p. no) by attributing to the rulers 
** of the realm powers over the property of the church,” I err 
with St. Thomas and all thofe, who admit of his dodrine' : for 
the rulen of realm are thofe only, who can affe^k confuetudinem 
patriay and accor^ng to or by virtue of that alone does the pay- 
ment of tythes oblige. 


I 


My 
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My Reverend Correfpondent will not, I prefume, pretend to 
aflert, that God has granted to the governors of the church any 
power over the cor^ueiudines f atria or the common law of the 
land. Upon this principle the learned and impartial Selden faid, 
“ * The common laws of all nations (where feudal laws 
“ are, and I think certainly in all Chriftian nations feudal tythes 
“ at this day are found) allow them now and fuffer the canons to 
“ have no power over them And this is ftridly confonant 
with the doctrine of St. Thomas : “ Non obligant nifi per co/i- 
“ fuetudinem patriaj.” f With Catjetan alfo, continues Selden, 
“ (in that the law for tythes is not moral) Bellarmine, 
“ Suarez, Malder bifliop of Antwerp and late profeflbr of Lou- 
“ vain and others accord, and make it the comtnunh opinio theo- 
** logorum. .■!; Debentur folo jure ecclefiajiico" is alfo the dodrinc 
of other modern divines, who will never be fufpeded of aban- 
doning any claim beneficial to the church. 

I will not aflert, that the negled to obferve a divine precept is 
evidence of its not being obligatory and compulfive : but if we 
refled, that for near 1800 years, in every variety of climate 
habit difpofition policy and government a numerous body ot 
the clergy in every country has foregone the advantage of a full 
tenth of the property of their flocks for want of enforcing 
the divine precept, which I am fuppofing has been taught 

* Hift. of Tythes, p. 155- t Ihid. p. 160. 

t Vid. La Croix, L. 4. De Bonis Clcr. n. 1361. 

Tt by 
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by moil divines of the Chrilliati church, we muft conclude, that 
what was not infilled upon by the church governors, nor adually 
paid by the governed, could not have been in £a.€t really enjoined 
and commanded by a dtv'm fojttive precept. For I again fay, 
that every pofitive divine precept or injundion is indifpenfably 
and unexceptionably obligatory upon all mankind: nor can 
there be falvation to any man, who knowingly and wilfully nc- 
gledls and refufes to comply with the divine injunSion. And yet 
it will not be too bold to aflert, that one folltary inilance cannot 
be alleged, fince England has been Cbriilian, in which the oh* 
ligation of tything. has been obferved to the extent, to which 
thefe divine tything men have carried it. 

Suppofe the bifiiop of London were adually to receive for 
himlelf and the inferior ’clergy of his diocefe from every perfon 
refident within it one clear tenth part of all the produce of the 
earth, and of all cattle and their profits and increafe ; a like tenth 
part of the -profits upon all mcrchandife trade arts fciences 
labour war hunting &c. a like tenth part of every juft increafe, 
which will include the dividends of the funds and the intereft of 
all monies and other pecuniary payments : in a word a full and 
clear tenth part of all the fubftance, which God hath given to 
man, the computation of the tythe or church revenue of the 
diocefe of* London according to thefe divine tything men muft 
be calculated, not merely upon the tenth of the grofs rental of 
the lands houfes dec. payable to the originaMandlord, but upon 

alt 
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all the profits of underleafes, and all fales'of lands and goods totlei 
quoties : not only upon the price of the raw materials, but upon 
that of every converfion of them into a new form or commodity, 
and upon every change of hands of all commodities or merchan- 
dife whatfoever fold by wholefale or retail. Such payments be- 
ing according to them enjoined by a pofitive divine precept^ no 
man can be exempted from them, nemo excujatur. ** 1 fpeak not 
this as making a law or forbidding to give more, but requiring 
that lefs than a tenth be not confecrated : and not the feller 
** only but the buyer muft do this, &c.*’ From this more de- 
tailed view of the confeientious obligations of the refident fpiri- 
tual fubjedts of the biflrop of London to pay fuch an enormous 
fum annually * for tythes commanded, as they fay by a pojttive 
divine precept y we can only leave it to our readers to draw their 
own conclufions from the fuppofed exiftence of the divine right 
in the London Clergy, their forbearance to enforce it, and the 
univerfal and contented neglect or refufal of all men within the 
diocefe to comply with the pojitrue divine injunSlion. For I again 
defy any man to ftate one inftance of an actual payment of 
tythes fettled upon the principles laid down by thefe advocates 
for the divine right of tythes. And it is not to be expeded, that 

* One tenth of all the payments and receipts for mcrchandife and goods and 
lands bought and fold within one year in the London diocefe, upon the return of 
all land and its fruits and rents, and of all (locks, funds and monies carrying’ 
intereft, and of aU that man pofTcfTes, which is what God gives him, will certainly 
exceed many millions per ann. 
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a Chriftian people fliould for centuries profefs to pra^ife the 
Chriftian religion and publicly continually and reflexedly negle< 3 : 
or refufe to fubmit to and comply with a p(^tive divine precept 
and injunSlion of that religion. 

Before I quit this fubjeft, I cannot refrain from making fome 
annotations upon what ray Reverend Correfpondent has faid 
concerning ecclejiqfiical immunities^ which are properly included 
in the confideration of the church revenues. Tythes appear only 
to have been claimed by fuch of the clergy, as were invefted 
with fome fpiritual jurifdiftion over a part, of the flock of Chrift j 
but thefe immunities are emended to the whole clerical order : 
and although he candidly allow fp. 204) that “ Bcllarmine and 
“ Cornelius a Lapide hold, that it is a wrong inference of fome of 
our canonifts, that becaufe Chrift and his family were exempt- 
ed from paying taxes, that therefore the clergy by divine right 
“ are exempted from the fame • yet he takes care to affure us, 
(p. 202) that what was granted the Levitical order in the old 
“ law with ftronger reafon ought to be allow'cd the more digni- 
“ fled Chriftlan priefthood of the new j” and in fupport of the 
clerical claim of immunity from taxes, which his own theolo- 
gians give lip, he quote? what Blackftone faid of the laws of na- 
ture and of the gofpel : “ The one is a divine command exprefsly 
• “ declared to be fo ; the other is only what by the afliftance of 
“ human reafon we imagine to be that command.” If I there- 
fore take the fenfe and meaning of the author’s application, he 

would 
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would infer by it, that ecclejiaflical immunities are as much by di- 
vine inftitmion as the law of nature. However he proceeds to 
inform us (p. 202), that “this doftrine, however ftronglycounte- 
“ nanced and approved by the oecumenical councils both of La- 
“ teran and Trent, never had its place among the defined articles 
“ of any Catholic creed ; and when the fathers of thofe Councils 
“ grounded their refpeftive laws of immunity upon it, they referred 
“ to what was generally taught by divines.” Notwithftanding this 
author brings the countenance and approbation of councils and the 
general doSlrines of divines and his own arguments to prove eccle- 
fiaftical immunities as binding as the law of nature, yet by way 
of explaining “ to his readers the diftindion of a defined arti- 
“ clc of faith and of a church precept grounded on a theolo- 
“ gical opinion,” (p. 203) he favours them with a very fen- 
fihle quotation from Cornelius a Lapide, viz. “ With due and 
“ juft reafon notwithftanding have Kings and Princes paying 
“ regard to thefe words of our Saviour,' granted the privilege of 
“ exemption to ecclefiaftics, who are as it were of the houfe and 
“ family of Chrift : and this is all that St. Jerome and the Fathers 
“ intend, when they fay, that clergj'men are exempt from taxes 
“ not only by the human but by the divine law, becaufe there is 
“ a foundation in the divine law for Princes granting them fuch 
“ exemption. Leflius, in his fecond book of Juftice, fliews that 
“ the immunity of the clergy is an human, not a divine, com- 
“ mand.” 

8 My 
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My Correfpondent continues (p. 205), “ The learned inter- 
“ preter’s ^LelHus) words evidently prove, that the immunity of 
“ theplergy, concerning which fuch clamours have been raifed is 
** no article of catholic faith, nor has the church at any time laid 
** her commands upon us to believe, that it is of ifivine right. 
“She can only have made it. a point of canonical difcipline by 
** commanding fovereigns to grant.this privilege to their fubjeds, 
“ of which I fliall now fpeak. 

“ As certain as it is,” continues this divine, “ that the immu- 
“ nity of the clergy is not a defined article of Catholic faith, fo 
** certain it is, that it has been repeatedly enjoined and enforced in 
“ the ftrongeft manner by the cburcL To fay that anathemas 
“ have not been employed to compel fovereigns to receive and 
“ fubmit to this ecclefiaftical law would be prepofterous. The 
“ noted Bulla Cocnae, which within our own memory ufed to be 
“ regularly publiflied every year in Rome on the Thurfday im- 
** mediately preceding Eafter Sunday is an inconteftable proof of 
“ this fad. In the 14th, 15th, 16th, 17th and i8th paragraphs 
“ of this bull it is faid. We excommunicate and anathematize all 
“ (here all invaders of ecclefiaftical immunities, trefpafters on their 
** perfons and property, and co-operators of the fame &c. are 

Hl 

“ deferibed at length) of. whatever pre-eminence dignity rank 
“ condition or ftate .they be, though they Ihould be exalted 
“ to the imperial or royal dignity &c. which words plainly fhew, 

“ without 
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" without recurring to the decrees of councils, that the church BOOK III. 

has made this a fevere point of ecclefiaftical difcipline and even CHAP. ll. 
“ dire^ed her orders concerning it to fovereigns themfelves.’* 

He clofes his obfervations upon this fubjeft with this perfonal ' 
addrefs to me (p. 209) — Though I no ways even indiredly 
“ fufpeA you of malicioufly intending to overturn the authority 
“ of our church, yet your principles are certainly inimical to the 
“ fpiritual and religious obedience which we owe to it,” 

My correfpondent has alfo faid (p. 201) “ The Catholic Immuniti'esr 

of the clergy 

“ belief only has for objects thofc things, which the church de- no poCtive 
dares to have been primitively revealed by JefusChrift;” and. 
although he allow, that the itiitnuntiy of the clergy is no article 
of Chriftian faith (p. 20j[), yet if it had been a pofitive divine 
precept or law, it certainly muft have been revealed (or made 
known) to us, tliat we might obferve it. So reludant however 
is he to abandon his favorite objed, that he ftill profefles (p. 206) 
that “ it is an uncertainty^ whether they have not a right to it 
by divine law.” From the whole tenor and context of this 
work, and from the obligations I have afliimed by fwearing the 
jath contained in p. 93, 94, I muft ever deny, that the church 
“ has authority to command fovereigns to grant privileges to 
« their fubjeds Tor that would at one blow deftroy the mutual 
independency of the two powers. Temporal fovereigns can 
only grant temporal privileges : to be commanded by another 
to exercil'c power argues a fuperiority in him that commands 

and 
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BOOK III, and therefore if the temporal power can be thus commanded by 

CHAP. 11. {jjg fpiritual^ the temporal power would be neither fupreme 
% 

nor independent ; and I hope I have already in part and fhall 
more fully hereafter prove it to be fo by the ordinance of God. 

Operation of As my Rcvcrcnd Correfpondent has fo fingularly attempted 
“ to prove the right of the church to command temporal fovereigns 
to grant immunities to their clerical fubjeds from the excom- 
munications and anathemas pronouucetl againft thole, who Ihall 
not do it by the tamous Bnl/a Cwfue, it becomes neceflary to fay 
fomeihing upon that inflrumcnt. Bur I dclirc my reader will keep 
in view the principle which I have endeavoured to demonftrate ; 
that the objeft, upon which xXw fpiriinal power (council, pope or 
bifliop) afts muft determine the obligation of fubmitting to its 
decrees. If therefore the obiccL be temporal or civil, it is out 
of the competency or rcfoi t of the church to alTedl it, and 
all the cenfures cxc.'immnnic.ations and anathemas ilTued in 
fupport of fuch a decree are in no manner operative binding or 
compulfory *, 

The 

'*■ After what I have already faid of my belief of the cxiftcncc of tlic /pirituol 
power of the church and of its binding quality upon all Chriftians, I could not 
confifteutly admit, that the church coiild have repeatedly enjtined and enforced •« the 
JlrongeJl manner and made a Jtvert peittt of ecclfiajikal difeipline of fuch aclions, as 
are contradictory of all the principles I have endeavoured to eltablidi. 1 am fo 
far from malidoufly intending to overturn the authority of the church, that I know no 

furcr 
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* The author of the Bnl/a Cten-K is unknown : it began to be BOOK tJi. 
publiflicd from the lime of Martin V. A. D. 1420 : and Pius V. CHAP. If. 
declared, that tlic old hull fliould continue in force until the 
promulgation of a new one. Although pope Ganganclli had 
good Riife cnoiigli to flop its annual publication on Ivlaunday 
1 hill fil.ty, yet 1 do nr, t find, that it has ever been repealed or 
annullcil: vEoe'ever (g crailon therefore it ever had, it ftill re- 
tains. w iKnh’ii ciw 1.10 more pernicious in its confequenccs, 
nor ii'.ore c;up.’i '...’.’y c,xp .f. the confuliun of my Correfpond- 
rni’s ideas, t!i.in c nuhnindiug the bulls cjf t:;c popes or bi- 
Ihops of Rome upon ch'/I and /;////6,v.’/ matters with the Injunc- Mifrepn-fent- 

aluH] of it Ly 

tlons and precepts of the cliurch of Chrlft. “ As certain as it Ijy K.-veienti 
* Coricfpoiid- 

“ is, tlr.it the imnuiniiv c f the clergy is not a defined article of 
“ Calht lie faith, fo cc.'i. hi is i , that It h.is been repeatedly en- 
joined and enforced in the llrongdl manner hy the church," 

(p. - 05.) And after h iving qu ted lome wo;*ds of this noted 
BaHa Ehe/v.r, which excominunieate and anaihcmaiize every rank 
of mankind, that lhall qnellion or refill cccleliatlical immuni- 
ties &c. he moll crroncoully adds (p. 206) “ which words 
“ plainly flicw', without recurring to the decrees of councils, that 


furer method of fuppoviliig it, than by an open and unhiailcd difclofurc of the real 
grounds, upon which it Hands. With this view alone do I undertake to confider 
the nature quality and obligations of thisi inftrument, by which t/je church is 
fall! to have enjouteJ and enforced in the JlrongeJl manner and made ' a fevere point of 
t!.y l ii'line of points, which I muft for ever difbelicvc and difavow. 

. * La Croix, lib. yi. pars 1 1. De Min. Pocn. tom. vii. 

. U u “ 
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BOOK III. « church has made this a fevere point of ecclefiaftical difci- 
CilAP. II. i< piine and even dircdled her orders concerning it to fovereigns 
“ themfelves.” A fovereign prince is no lefs flibjedi; and liable 
to the powder of the churchy \h%vi the meaneft peafant. But fince 
the things enjoined by this Ctrwrf are thus reprefented to 

be enjoined and enforced by the church of Chriji^ and the bull 
has never been repealed nor annulled, it behoves every man, who 
pretends to be a child or member of that church, to know how 
far he is guilty and afledled by its terrible anathemas. 

My Reverend Correfpondent has I prefume as well as the ge- 
nerality of the Englilh Catholic body folemnly upon his oath re- 
nounced any direct and indiredi iemporql power in the pope over 
the fubjefts of this realm : he. mud therefore have virtually de- 
clared, that the Britifli parliament may tax all Britilh fubjeds 
without the licence of the pope of Rome. Yet we find. Art. 5, 
Article Bulla Coenacj “ Item, we excommunicate and anathematize all 
without kaw “ thofe, who in their dominions impofe or encrcafe any new 
tbi Pope. Qj. unlefs in fuch cafes a«s are allowed them by the 

law or the fpecial licence of the apoftolical fee, or who exad 
“ them thus forbidden to be impofed or encreafed *.** The like 
excommunication and anathema is pronounced againd every 
podible defeription of peribns colledivcly and individually, who 

* Item excommuntcstmus et anathematizamus omneS| qui in terris fuis nova 
peclagia feu gabellas, preterquam in cafibus fibi a jure feu ex fpeciali fed is apoftoli- 
cx licentia permilCsj imponuut Tel augent feu imponi vcl augeri prohibita cxigunt. 

5 ftiall 
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fhall “ direAly or mdiredlly by thcmfelves or others impofe or 
“ procure or concur by advice or favor in impollng any gather- 
“ ings tenths talliages preftations and other burdens upomclcr- 
“ gymen prelates and other ecclefiaftical perfons and the goods of 
“ their churches monafteries and other ecclefiaftical benefices and 
“ their produce and revenues, without the like fpecial and ex- 
“ prefs licence of the pope of Rome, and who exa£l them by 

divers refined means, or who fhall receive them when thusim- 
“ pofed from thofe, who give and grant them even wilfully and 
“ fpontaneoufiy 

I’hcre is, bcfidcs many other curious crimes, for which the faith- 
ful arc thus dcUvcrcd over to Satan contained in this bull one in 
particular, which in the prefeni circuraftances is fiiTgularly harfli 
upon this nation and upon our gracious monarch, who has lately 
acquired by force of arms f the kingdom of Corfica. “ J We alfo 

“ excommunicate 

♦ Art. i 8 . Qu'.ve collcftas, Jeeimas, talleas, pr.r:ftantias, ct alia oncra clcricis, 
pra’l.uis, ct aliis pcrfoiils ccclcfiafticis ac eorum ct ecclcllarum monallcriorum et 
aliorum bcncficioruin ccclefiafticorum bonis, illorumquc fruftibus, vedditibus, et 
proventibus liujufmodi abique finiili Romani pontilicis fpeciali ct exprefla liceniia 
imponunt, ct tlivcvfis ctiam cxquiUtis aiodis cxigunt, aut fic impofita, ctiam a 
fpontc dantibus, ct concedentibus rcciplunt. 

f It is difputed, whether it be by conqueft, ceflion or treaty. 

I; Art. 20. Item cxcommunicamus ct anathematizamus omnes illos, qui pef 
fe feu alios direile vel inilirefle fub quocunque titulo vcl colore invadcrc, dc- 
firuere, occupare, ac de'tincre prefumpferint in totum vcl in partem Almam urbem, 

U u a regnum 
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BOOK III . «c excomuiunicate and anathematize all thofe, who by themfelves 

CHAP. II. <« Qj. others directly or indireftly under whatfoever title or pre- 
teifcc fiiall prefume to invade dcftroy occupy or detain either 
“ in the whole or in part the holy city of Rome, the kingdom 
“ of Sicily, the iflands of Sardinia and Corfica &c. and alfo all 
“ their adherents abettors and defenders or who in any manner 
“ help advlfe or favour them." If my Reverend Correfpondent 
approve of the prefent meafures of Government, by means of 
which they have lately invaded occupied and detained the ifle 
of Corfica he will I fear Inttr fautores et dejenfores eorum incur this 
dreadful fentence of excommunication and anathema. 

4 

To fome perfons it may appear of little moment, that a king 
and whole nttion fhould be excommunicated by the Pope, who 
neither admit nor allow of any fupremacy in the See of Rome : 
but the matter becomes more fcrious.to Roman Catholics, 
when the tremendous thunder comes to threaten the tiara itfclf ; 

Conduft of feriunt fua tela nocentem, I have read, that his prefent Holinefs 

tlic Pope to 

our fleets and has Very recently moft humanely liberally and opportunely 

armies. ' 

given every pofiible fuccour favor and protedion to a Britifli 
fquadron in his ports, and to Britifli troops landed in his terri- 
tories, whom he fupplied with ftorcs provifions ammunition 

and every neceflary article for a fleet and troops in a ftrange 
« 

regnum Sicills, infulas Sardiniat et Corjica &c. ncc non adherentes, fautores, et 
defenfores eorum, feu illis auulium conlilium vel favorem quomodolibet prae- 
ftantes. 


climate 
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climate upon a hazardous and vuncertain expedition. He is 
further reported to have honoured each land officer with a golden, 
and each , private foldier with a filver medal, as a token of his 
approbation of their caufe, and a wiffi for the fuccefs of their 
enterprife. I incline to believe, that thefe very fquadron and 
troops compofed the chief part of the e.xcommunicated invaders 
of Covfica. However I am not a little anxious, that his prefent 
llolinefs, whofe condiift towards my countrymen I admire and 
applaud, fliould for this a<Sl of humanity and beneficence at leaft 
efcape the anathematizing effects of the Bulla Canx \ the 20th ar- 
ticle of w'hich fays, “ * We alfo excommunicate and anathematize 
“ all thofc, who fend or tranfmit to the Saracens Turks and 
“ other enemies of the Chriflian name, or to heretics exprefsiy 
“ and nominally declared to be fuch by any fcntence of us or 
of this Holy See, any horfes arms iron wire tin ftecl and 
“ any kind of metal and military weapons cords hemp ropfes 
“ made of hemp, and any other materials, the materials them- 
“ fclvcs, and any other fuch things.” 

It is well known, that all Proteftants are declared by thechurch 

'.■■h 

vV . - • 

* Item excommuiiicamus & anathematizamus omnes illos, qui ad Salracenos 
Turcas & alios Chriiliani nominis hoftes & inimicos vcl harreticos noJUras^ five 
hujus fatiB* fediss fenientiat expi\-Je isf mminatim declaraios, Jeferunt fctt tianf- 
inittunt equos, arma, ferrum, filum ferri, ftannum, chalybem, omaiaque alia 
mctallorum genera, atque bciliea inftrumenta, ligamina, cannabem, funes tarn ex 
ipfa caimabc quam alfa quacunque materid, & ipfiun materiam', aliaque hujuf- 
niodi, 
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BOOK III, of Rome to be heretics and fchirmatics ; and that, the Englifli 

CHAP. li. forces both naval and military being compofed of fuch, the a£t 
of fuccouring them brings his Holinefs within the cafe of this 
bull, the very fir /1 article of which denounces the fame excom- 

Prouftants munication and anathema againll all denominations of heretics 

ciicc to the and fchifmalics* “ and thofe, who determinately withdraw them- 

Pope. ^ ^ - 

** felves, and recede from their obedience to us and the Roman 
“ Ponti/F for the time being.*’ This article alfo includes thofe 
perfons, Drho may receive and encourage them, eorumque re- 
ceptatoreSy fautoresy &c. Hence it is evident, that thofe, who 
wilfully and reflexedly difavow the tenets and rejeft the autho- 
rity of the See of Rome, muft unqueftionably be included in 
thofe, whom the excommunication of the i yih article is intended 
to deprive of the means of carrying on war or bearing arms. 
But if unfortunately his prefent Holinefs (hould have fallen 
under the rigor of this fentence, he muft be endowed with a 
new fort of powder to free himfelf from it, in cafe of his repent- 
ance, which I have never hitherto found mentioned by any 
writer upon papal authority, which will be felf-abfolution. 

No abfolu- By the 22d article of this very bull it is declared, that “ no- 

tion from /• r • i r i 

thefe anathc- bocly Can bc abfolvcd from the aforcfaid lentences by any 

mas but by . i i 

the Pojje « other perfon, than by the Pope himfelf, unlcis at the hour of 

• Art. I. Et cos qui fe a noAri & Romani Pontificis pro tempore cx- 
iAentis obediemii pertinaciter fubftrahutU vel recedunt. 


0 


“ death, 



OF TYTHES AND OTHER CHURCH PROPERTY. 


335 


“ death, and not even then without having given fecurity for BOOK III. 

obferving the precepts of the church and making fatisfac- CHAP. II. 
** tion And, in order to fliew how emphatically this laft 
mentioned article is intended to be enforced, the bull adds, 
article 23. “ That if by chance any perfons againft the tenor 
“ of thefe prefents flrould adlually have preiumed to difpenfe 


“ the benefit of abfolution to perfons entangled ( enfnared^ laque~ 

(itis) in fuch excommunication and anathema, we complicate jenoinc- 
“ them in the fentence of excommunication ; and fhall pro- vti*iton of * 
cccd againft them more feverely, fplritnally and temporally^ as 
“ we fhall find expedient : Koi excommunicaiionis fententid inno- 
damus; gravius contra eos, fpiritualiter &c temporaliter, e.r- 
pedire mverimus^ procejfuri,** Thofe, who have fworn, that they 
admit of no temporal power in the Pope cither dired or indi- 
red, will with difficulty bring themfelves to look upon this bull 
of the Roman Pontiff, by which he menaces temporal procefs 
againft fubjeds of other dominions than the papal territories, a 
vain and lamentable attempt to affume powers, which were never 
given by Chrift to his apoftles, and confequently not to their 
fucceffors, who are charged with the government of his church 
upon earth. 


• An; 22. Cseterum, a prxdiclis fentcntlis nullus per alium quam per Ro- 
manuru Ponti/icem, niil in articulo mortis conllituttts, nec etiam tunc, nid de 
ftando ecclc&x maadatU & fatisfaciendi cautione prxftita, abfolvi polTit. , 


To 
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Bulls Coens 
incompatible 
witK the Ro- 
man Catho- 
lic’s oath. 


To fuch inconfiderate unwarrantable and ignor|& afTertions 
of private divines are to be attributed mod of tltie.!«|^ions and 
fchifms from the communion of the Catholic chu^^ There is 
in every man a fund of internal evidence, which demonftrates 
to him, that the power given by Chrift to church governors 
is neceflarily and obvioufly confined to fpiritual objeds : when 
therefore thefe didatorial dogmatizers in theology attempt to 
force men to believe, that the church of Cbrijl, that is, the . go- 
vernors of that fociety, to which Jefus .Chrift has promifed both 
indcfe^ibility and infallibility, impofes and exads fuch fingular 
commands precepts and injundions, as are contained in the 
Bulla Ccena^ it requires, more than ordinary fenfe judgment and 
virtue, to evade the defpqrate precipiccj, to which fuch folly 
falfityand indiferetipn naturally iropeU For without any theolo- 
gical pretenfions, as a lay Catholic. Engliftiman, who have with 
the reft of my brethren fworn, “ that I do not believe, that 
“ the Pope of Rome hath, or ought to have any temporal or 
“ civil jurifdidion power fuperiority or pre-eminence diredly 
“ or indiredly within this realm,” I am bounden by my oath, 
and that oath has been approved of by my fpiritual fuperiors, 
to refufe belief and fubmiffion to a bull, which excommuni- 
cates thofc, .who confent to the power of the Britifli par- 
liament to tax clerical Britilh fubjeds, and to' impofe a land 
tax equally upon Lambeth.^ palace and demefne as upon Rich- 
mond or Windfor without the licenfe of the Pope. Thofc, 

who 
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who bear arms under his majefty in the invafion of Corfica, BOOK. iii. 
thofe, who fend military (lores ammunition or other merchan- CHAP. ii. 
dife to the Mahometan Saracens the Lutheran Swedes or Schif- 
matic Mufeovites, or thofe, who do not admit that the Pope 
from his own authority can profecute a Britilh fubjea: on any 
account by temporal procefs. I neither know of precept nor in- 
jundlion of the church, to which I owe not obedience and fub- 
miffion. • * I know that the church obliges me to obferve my 
lawful oath. I hold that oath lawful, which appears fo to myfelf 
and which my lawful fpirltual fuperiors have approved of taken 
and recommended to their flocks. I cannot therefore hold thofe 
precepts obligatory or binding, which contradict and counteract 
the words fpirit and tendency of my oath. 

I expeCt 

* Strange and unaccountable as thefe anathematizing decrees of the Bulla 
CtE/u may appear to the Engliih reader, and ftiil ilranger as it may appear to find 
a Divine pronouncing them to be obligatory injunlfions of tbt church »f ChriJI, it 
may not be improper to remind him, that the ufe and pra^ice of public ex- 
communicating fenteiices and decrees are not confined to the Roman Catholic 
church. What the precife effeSts of them may be I leave to tlie difquifition 
of divines and canoniils. I 'hope to olfend no man, by pointing at fomc 
cfTcAs, which they do nof produce; I fpcak under correftion in aflerting, that 
the decrees of the Bulla Ccetta impofe no confeientious obligation upon me to 
fubmit to and obferve them, as a Roman Catholic Englilhman having fworn 
allegiance to the King of Great Britain, and renounced all temporal power in the 
church and pope, and owing complete fubjeClion and obedience to my fupreme 
civil magitlrate, that is, the Parliament of Great Britain. As little do 1 find 
my confcieucc bounden by a long ilting of canons of the prefent eftablilhed 

X X church 
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I expeft from the zeal of my Correfpondent for the purity 
of catholic faith and morals^ that he will by a public recant- 
ation of his error inform the ignorant and aflure the doubtful, 
that the Bulla Came is but an inftrument publillied by the 
Pope of Rome chiefly upon objedls out of the competency of 
his fpiritual power, which obliges no Chriftian (at leaft out of 
the papal territories) to any fort of fubmiflion whatever : and 
as he polTcfles a large fhare of refpedt from fome of the Roman 
Catholic body of thia kingdom, let him in future exhort them 
to the obfcrvancc of fucli ordinances only, as the church really 
can command and enforce : for no greater injury nor infult 
can be offered to the fpiritual power of the church of Chrift, 
than to mifreprefent her rights and fix upon her the charge 
of ufurping claims and impofing commands inconfiftent with 
truth equity and jullice. Let him hold out to thofe, who re- 
vere and obey the authority of the church fuch precepts and 
ordinances only as bind the confciences of the faithful ; they 

chiirch of England, which deal out excomnmnication as largely upon all Im- 
pugners and non-approvers, as any of the bulls or decrees of the church of 
Rome. Thus, Can. 9. “ Whoever fliall hereafter feparatc thcmfelvcs from the 

communion of Saints, as it is approved by the Apoftlcs’ rule in the church of 
“ England and combine tliemfelves together in a new brotherhood &c. Let him be 
** excommunicate ipfo facto.” The like excommunication ipfi faCto is denounced 
by the iith canon againft all thofe, who affirm and maintain, that any other 
aflembly or congregation of the King’s fubjedis, than that of the church of 
England, may rightly challenge to thcmfelvcs the name of true and lawful 
churches, &c. &c. 


know 
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know none of her commands, yhich they are at liberty to book hi. 
difobey: but a great part of this bull the Britifh and Irifh CHAP. il. 
Roman Catholics have publicly and folemnly difavowed upon 
oath: they cannot therefore believe, that it is or ought to be 
reprefcnted as an aft of the church of Chrifl:, by which Ihe 
enjoined and enforced the obfervance of its contents and im> 
pofed them upon her children as fevere points of eccUfaJlical 
difcipline^ 


Xx2 


curAp.. 
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CHAP. III. 

OF BISHOP WARBURTON’s ALLIANCE BETWEEN CHURCH 
AND STATE AND OF A TEST LAW. 

Prefent 'Necejfay for r^-cotfdermg the T'eji LawSf whtcb d'fable 
MilHons to bear Arms, War$urtoitCs Syjiem of Alliance between 
Church and State. The E/limation in which it is holden by 
Bijhops Hurd and Hotjley. Examination of War bur tods pre- 
paratory Reafoning. Comparifon of Warburton and Roujfeau, 
Denial of both their Opinions^ that the Civil Magif rate's Office 
extends to the Punijhment of Atheifm and Deifm, Inconfijlency 
and Contradi£lion of both thefe Authors, Nature of Subfeription 
to the Thirty-nine Articles of the Eftablj/hed Religion, What the 
Daw requires of the Subferihers to them. Opinion of Arch~ 
deacon Paley upon StAfeription equivocal and latitudinarian^ and 
contrary to that of Bi/bop Burnet and others. Nature and Reafon 
f Subfeription to Articles (f Religion. Nature of Tejl Laws. 
GerUral Incotffiftemy and Contradiction of Bi/bop Warburthds 
Reafoning. He fairly draws the Dijlindlion between Conftraint 
and Punifhment* AJferts that a Teft Law is only jtt/lifiable 
when a Reftraint, not fo when a Puniihment. The Fa£l of 
our own Teft Law contradiPls his AJfumptidny and falffies his 
Conclufatts, 

bo^WhEN werefied, that the prefect fttuation of the Britifli 
CHAP. III. Empire, ia in a crifis uncomihdhiy alarming and dangerous (I 


enter 
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enter not into the caufes, that have led to it), which calls loudly BOOK iil 
for the exertion of every arm and for the union of all hearts chap. hi. 
throughout its wideft extent, it muft be admitted, that the «ffi“y*atpre- 
obfervance of the exifting ’Tejl LaWy by which millions of his 
Majefty’s fubjefts are at this moment precluded under difabling 
penalties from ferving their country by land or fca, intimately 
involves the deareft interefts of the Rate. In this melancholy 
jundure the unexampled preflure for men and fubfidies, the 
affliiSting fcarcity of the neceflaries of life, and the confequent 
unavoidable tendency in a fuffering people to difeontent and 
violence, cry aloud for frefli confultation and unbiafTed reflexion 
upon the impolicy mifehief I had almoR faid injiijlice of con- 
tinuing laws, that palfy the nerves and deaden the affedions of 
fo large a part of the community. I Ihudder to refleft upon 
the increafed neceffity of difclofing the truth upon this important 
queftion in the prefent day, beyond what exifted, when I firft 
io6k this work in hand. At all times however Mslius eji ut 
fcandalum oriatur, quam ut verum non dkatur 

1 have hitherto endeavoured to lay down fuch principles and 
to deduce from them fuch dodrines concerning the original 
rights and operative effeds of fpiritual and temporal authority, as 
to let in the broadeft day-light upon this fubjed, which has 
thrown into oppofition the moft powerful antagonifts of dif- 
ferent peefuafions, as well as rival luminaries of the fame church. 

•* 5t, Bernard. 


It 
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BOOK IR It is a gratifying reflexion, that upon this queftion there fub- 

CHAP. ill. fifts no difference of opinion between the eftablifhed church 

No differ- fyf England and that of Rome. Even Warburton fpeaking of 

cncc in the ^ * w 

ciiurchcs of tjjg CathoHc French divines that have written the moft 

linprland and 

largely upon agreements and alliances between church and ftate 
fays “ The two famous works of De Marca and Boffuet f, 
“ the one tlie wifeft and the. other the moft fenfible divine that 
“ nation ever produced.** But what could have induced him- 
to add, that “ their religion kept them ftrangers to the principles 
they had laid down } yet the love of their country led them 
“ to the conclufions ariftng from them ?*’ Neither of thofe two 
great men will be fuppofed by any man, who has read their 
works, to have been ignorant of .any principles, that related to the 
fubjeil: of them. Had they been fo in reality, why then Ihould 
Warburton have allowed (ungracioufly as he has done it :{;) 
7^a/ there are papljlsy who think more jujlly of the rights of fociety 
than even form protejiants ? 

Before 


*’ Adverrifement to Alliance between Church and State. 

« 

f Thcfe works arc, Petrus de Marca^ T>$ Corinrdantii Saarthtii tst Imperii ; 
and Difn^to Declarationis quam de Pctejlate EcclefiaJHcd fanxit C/erus GaUicanuSy 

Martii ab lUuflrtf. ^ Rev. jacebo Benigm Bojfuet Meldenfi Epifeopo 

tu fpeciali' jujju Ludovici Mdgni Chrijlianiffimi Regis feripta Isf elahorata. 

^ From the principles, which I have endeavoured to eftablilh, it lies not with 
me to upbraid others for following the bias of their own /metre conviflions, how 
uddely foever they may diverge from my own ; although 1 impute no moral : 

guilt 
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Before I enter upon the arduous talk of examining the BOOK in.^ 
grounds truth and confiftency of the Warburtonian fyftem of CHAP. Hi. 
alliance between Church and Stale, it will be proper to apprize 
my reader of the degree of clllmation, in which it is holden by 
fomc of the moll learned of his own order. His right reverend 
biographer informs us (p. 13) “ It was not till the year 1736 
“ that he publilhed the firll of thofe wo/ks, on which his great 
reputation is raifedr This was T’he Alliance between Church 
and Slate j of which (p. 95) we are told, that in the year 1765 
he gave a new and much improved edition : meaning to leave 
“ thefe two, great works (The Alliance and Divine Legation) now 
“ wrought up to all the perfection he could bellow upon them, 

i' 

“ as legacies to the public, or rather as monuments to pofterity 

« of 


guilt (of which I am not authorlfed to judge) to the well-meaning adoption of 
the moll abfurd and bigoted prejudices : yet 1 wonder to find them faften upon 
enlarged and well informed minds : and I mull confefs niyfelf loll in alloniGiment 
to fee Warburton carrying with him to the grave even an cnthufiallic belief, 
that the prophecies relating to Antichrill were to be accompliflicd in the billiop 
of Rome. His reverend biographer and panegyrift, the Bllhop of Worcellcr, 
in his account of the life writings and character of Warburton fp. 106) tells 
us, that ** under this perfuafion then in 1768 he gave 500I. in trull to Lord 
“ Mansfield, Sir Eardly Wilmot, and Mr. C. Yorke for the purpofe of founding 
“ a leClurc at Lincoln’s Inn in form of a femion to prove tlve truth of the re- 
“ vcalcd religion in general from the completion of the prophecies in the Old 
“ and New Tcftaraent, which relate to the ChriRian church, and particularly to 
“ the apollacy of papal Rjomc.” And (p. 107) he tells us, “ It was afterwards 
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nr. « of his unwearied love of the Chriftian religion and (for the 

P/AP. HI. « fafce of fo dear an intereft) of the church of England.” He 

Eilnnation in 

>vhich War- further tells us (p. 1 7) that by the opportunity, which feme 

biiiton's Alii- 

ance rshoid- “ elaborate attempts of his adverfaries to overturn it*had afford- 

CU. 

ed him, he exerted his whole ftrength upon it, and has left it 
“ in a condition to brave the utmoft efforts of future eriticifm.” 
To his own judgment of this work, Bilhop Hurd calls in the 
telliinony of another eminent writer of the prelatical order. 
“ Bifhop Warburton, in his Alliance between Church and State, 
** hath (hewn the general good policy of an eftablifliment, and 
** the neceflity of a Teft for its fecurity, upon principles which 
“ republicans thcmfelves cannot cafily deny. His work is one 

“ in the bifliop’i contemplatibh’to double the original endowment.” We have 
before ut at prefent, in the perfon of Mr. Richard Brothers, the unprecedented 
inftance of a man being kept in clofe confinement for the treafonable pra^ice of 
giving his own interpretation to thefe prophecies •, which may indeed vary In 
. part from what BiQiop Warburton- prefumed would be put upon them by his 
lefturm. Roman Catholics rejoice to find fuch honor done to their doc- 
trine of fubmitting private to the church’s public interpretation of the ferip- 
tures, when the Vigomiah prelate puts St. Augulline’s words to the Mani- 
cheans into the mouth of his deceafed friend to ftrike dumb and confound fome 
modern/w. interpreten ^ the viord, (p. who believe, what you will in tbegof- 

pely and di/believe what yw will, ajuredly believe not ihe gufpel itfelf but yourfelvej only. 
This was very confiftent with the doftrinc of this holy. Father, who declared, as 
I have, fiud before, that he would not fubmit to the feriptures unlefs the autho- 
rity, of the church moved bim to it. . .Roman Catholics in all their doubts fob- 
mit to the declaratioxu a)f their church upon the revealed word of God. 

■v-' « of 
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** of the finefl: ipeclmenS) that are to be found perhaps in any 
language of fcientific reafoning applied to a political fubjeft.” 
DoSior Horjky s Review of the Cafe of the Protejiant Dijfenten : 
pref London 1787 

I have endeavoured to prove, that the power of the civil ma- 
giftrate was the fame before, as it has been fince the revelation of 
Chriftianity, the fame therefore in the heathen as in the Chrif- 
tian ; and likewife, that the fpirltual power is eflTentially different 
in its origin and nature from that of the civil magiftrate, “ of 
whofe natures truly to be informed,” fays Warburton f, “ the 
“ way is to find out their ends and he very fummarily afccr- 
tains the end of the former : * ** Whatever therefore refers to the 
“ body is in his jurifdidlion j whatever to the foul is notj.” I 
have attempted to fhew, that the confeientious obligation of 
obeying the civil magiftrate was impofed by the general difpen- 
fation of God’s providence in creating and preferving focial 
man : that this obligation of obeying cannot be extended, till 

* The public is indebted to the BKhop' of Worceftcr for a very complete edi- 
*’‘«n of his learned friend’s works; and for forae account of Ills life writings and 
charader. Even an exaggerated bias in favour of a departed f|aend and great 
man is at moft but an amiable lapfc of human frailty. Some profound admir- 
ers of the erudition and charaftcr of Bifliop Lowth ib not however think with 
Warburton’s biographer, that kis merits fuffer in the leaft by being (p. 9+) 
hreught into competition loith thofe of the Bjjhop of Ghueejler. 

f Alliahce, b. i. ch. 4. t Ibidem. 
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the power of commanding be enlarged : that as the nature of 
civil power was inftituted by God, fo neceflarUy were its ends 
and objects afeertained by him ; man cannot therefore bring un- 
der the power or control of the civil magiftrate thofe things, 
which the Deity never delegated to his command. How thetr 
can we admit the poffibility of Warburton’s Aippolition, when 
he fays * “ No particular fcheme or mode of religion was under 

** his care as a magidrate, till he had covenanted and compared 

\ 

“ to that purpofe.’* Thefe covenants and compaids are ex conjejfo 
ails of men ; and if they can bring religion tmder the care of the 
civil ntagidrate, which was not fo before,^^ they will multiply the 
objeilis of his power and cenfequently change the nature of it. 
Yet neverthelefa we know by divine revelation, as well by hu- 
man evidence, that God inftituted a fpeclfic legiflation for the 
Jews, and founded the more perfeii; fydem of grace for all man- 
kind upon the abolition of the former, and dill the nature and 
% 

confequently the objeids and ends of the civil magidrate were 
neither changed nor aifeited (excepting under the Jewiih theo- 
cracy) by thefe divine inditutions. 

If 1 unde^and the drd part of his propofuion, No partlcu- 
lar fcheme or mode of religion was under his care as a magif- 
** tratc,” it clearly means, that the civil magidrate being condi- 
tuted by the comiqunity to execute his office, the nature of 
which was indituted by God, he was not authorifed or entitled 


^ Alliance, b. i. chap. 4. 


eitlier 
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either by the divine and original inftitution of the oiHce, or by 
virtue of or under the particular delegation of it from the commu- 
nity to him, to aA magiftratically upon or exercife the power 
inftituted by God and delegated to him by the people over any 
mode or fcheme of religion. The fecond part of the propofition, 
** till he had covenanted and compacted to that purpofe,” if it 
import any thing, evidently implies, that by his covenant or 
compad): (which is a human aft) he became charged with a con- 
cern, that fell not under his cognizance or care by the nature of 
his oilice nor by the ^ deputation of it to him from the commu- 
nity. The true confequence then, which flows from the Bifhop*s 
premifes is the direct negative of his grand aflumption, which is 
the fubjedion of religion to the State. * “ In this alliance, 
“ where the religious fociety is taken under the proteflion of the 
“ State, the fupreme magiftrate is acknowledged head of the reli- 
** gion.” Wc flxall hereafter canvafs more particularly his ai^u- 
ments in fupport of this fuprcmacy of the civil magiftrate over 
religion. Let us however, ere we proceed, freely and fairly ex- 
amine fome of this prelate’s preparatory reafonings ; for I profels 
a total incapacity of thinking with the learned Bifhop of Ro- 
chefter, that “ this is one of the fineft fpecimens, that are to be 
** found perhaps in any language of fcientific reafoning applied 
** to a political fubjeft.” 

t'j' “ Though religion or the care of the foul be not vrithin the 
* Lib.4i. c. ri. ^ t b. b c. 
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BOOK HI. « province of the maglfthite, and confequently matters of doc- 
CHAP. Irt. “ trine and opinion hold not of his jurirdid^ion j yet this muft. 
The exiftencc « always bc underftood with an exception of the three funda** 

aiul proYi- ' 

mental principles of natural religion, xxaxaAy^thebeingof a 
thecIvThif ** providence over human affairs, and the natural ejfential 

gUlratc. difference of moral good and evil*' I have already faid (p. 56) 
that whatever according to St, Paul the civil magiftrate was 
obliged to do, was what the light and law of nature diredly 
guided him to do. It was in fad of the heathen and idolatrous 
magiftrate, that the Apoftle faid, he was ** to be a terror to evil 
** doers and a pradfe to them who do well.” Now the heathen 
and idolatrous magiftrate neither admits the being of a God, nor 
his providence over human afiairs — ut patet. Again : atheifm 
formally impugns the firft principle of the being of a God, as deifm 
does the fecond of hh providence over human dffairs, Warburton 
himfelf allows coercive power exclufivcly to the State, by prov- 
ing it to be unneceflary and unfit for a religious fociety * : and 
he further fays f that “ the laws of fociety can have no further 
“ efficacy than to reftrain men from open tranfgreffion.” Mheifm 
and deifm eftentially confift in the erroneous convidions of 
the mind of the atheift or delft : thefe convidions muft be 
either voluntary and malicious or involuntary and inculpable,^ 
In neither caie does the civil magiftrate poftefs the means of pre- 
venting or repreffing the evil, the operations of the mind not be- 
ing compellible by coercive means, and the fivil magiftrate com- 

f L. i. c. 5. f ik c. 3^ 

manding 
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manding no other. Warburtpn therefore extends too far the BOOK ni . 
control and power of the civil magistrate in thefe two.particulars. CHAP.iIf. 
The internal full moral guilt of atheifm or deifm may be com- 
mitted by an individual, and he may remain completely out of 
the reach of civil punilhment or coercion. Moreover the civil 
magistrate can only punilh an external ad of atheifm or deifm in 
as much as it breaks in upon the peace and welfare of the focicty 
committed to his charge. This fully accords with Warburton’s 
own opinion, where he fays, “ * If we caft our eyes on any 
** digeft of laws we find, that evil adions have their annexed 
** punishment denounced, not as they are vices, /. c. not in pro- 
“ portion to their deviation from the eternal rule of right : not 
“ as they are fins, /. e. not in proportion to their deviation from 
** the extraordinary revealed will of God ; which two things 
** indeed coincide : but as they are crimes, /. e, in proportion to 
“ their malignant influence on c/v/l fociety.” Could he have faid 
more emphatically, that the c/vil or temporal power is confined 
folely to the peace and welfare of the fociety, and extends not 
over natural or revealed religion 2 

As Warburton fo peremptorily aSTerts, that the confervation 
of the principles of the beit^ of a God and his providence over hu- ‘on’»reafon. 
man affairs falls within the refort of the civil magiftrate, I Shall 
be expeded to allege my grounds for diflenting from his feien- 


tific 


irc. 4. 
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OF BISHOP WARBURTONPs ALLIANCE, 

BOOK III. tific reafoning, which certain great men have gloried in adopting* 
CHAP. HI. Highly do I efteetn the knowledge and talents of the author 
■of the Alliance. But I have undertaken to purfue truth through 
every avenue, that can lead me to her ; and fliould I difcover 
her even behind the veil of the temple, I will draw it afide, with 
a refpedful, though determined (perhaps trembling) hand. 
“ ^ Thus it is fecn, that though the confervation of thefe prin- 
ciples belongs to the magiftrate, it is not becaufe they make a 
part of the civil inftitution (for this would be violating the 
** unity of its end), but as they are the very rock and founda- 
** tion, on which the edifice of a commonwealth is built.’* 
Reafon cries loudly againft the admifiion of this alTertion, ** that 
the confervation of thefe principles belongs to the magiftrate 
and ftill more fo agjunft; the arguments, by which he pretends to 
fupport it. ** It is not becaufe they make a part of the civil infti- 
tution, but as they are the very rock and foundation, on which 
“ the edifice of a commonwealth is built.” The Reverend 
Biographer has faid, certainly not without fome reafon, of this 
work of his friend (p. 17), “ It required time at^d attention, 

** even in the moft capable of its readers, to apprehend the force 
of the argumentation : and more than a common (hare of can- 
“ dour to adopt the conclufion, when they did.” Some time and 
forae attention I have beftowed upon this eflay ; and I feel dif- 
jmfed to every degree of candour in adopting fuch conclufions. 


f Lib. i. c. 4. paulb infra. 


as 
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as I may apprehend the force of. But I have ftill to Icam *, BOOK ill. 
ho<v the very rock and foundation^ upon •which a common’wealth is CHAP. III. 
hui/t is a feparate and diftind concern or charge from the civil 
injlitulron of that commomvealtb t how thofe principles, which 
conditute this very rock and foundation, make no part of the 
civil injlitution of that commonwealth, which is built upon it : 
how the confervation of the foundation of a commonw^ealth be- 
longs to the magldrate, whlld the confervation of its civil 
infitutipn does not. It was a (Ingular difeovery of this fuperin- 
genious theorift, becaufe “ the aediles at Rome w’ere to fee to Strange 

^ parity of the 

** the fupport of the foundation as well as to the repairs of the 
“ public buildings ere£ted upon them,” that “ if the[care ofthefe 
“ principles was within the magidrate^s jurifdidion as making a 
“ part of the civil inditution, his office would extend to the care 
** of fouls.” Whether the aediles were charged by the Roman 
republic to look to the brick done and mortar, that formed the 
foundation of the buildings under ground or their elevation above 
it, I difeover a famenefs in the fourceof their commiffion, a fame- 
nefs in the nature of their power, a famenefs in the objedts of it, 
a famenefs in the means of executing it. It is true indeed, that 
fpeaking of the particular parts of a building, the foundation is 
not the fuperdrudure, nor is the fuperftrudlure the foundation ; 

* Would 1 were Weft with the penetration of the Archdeacon of Stow (Mr. 

Towne) who, fays the biihop of Worcefter (p. 134) “ was an ingenious and 
** learned man, and fo converfant in the bilhop’s writings, that he ufed to fay of 
“ him. He undtrjlood them better than himfelf'* 

but 
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BOOK III. but the complex idea of the material building* includes the foun- 
CHAP. III. Nation as well as the fuperilrufture. Thus does the civil injtitu- 
tion of a commonwealth comprife its foundation as well as every 
other part. And indeed with fubmilTion to the Reverend Prelate, 
I muA think the epithet civil here to be abfolutely redundant, for 
a particular commonwealth, over which a civil magiftrate has 
fupreme fovereign power, can have no other than a chit in- 
ftitution 


Athclfm and 
ckifm the 
violation of 
the principles 
of the being 
and provi- 
dence of 
God* 


If Warburton’fi reafoni^ upon this point be fcientificy I profefs 
that to me the fublime talent is completely an occult fclence^ how- 
ever it may be luminous in the eyes of others. “ f If the care of 
** thefe principles was within the magiftratc*s jurifdi£tion as mak. 
“ ing a part of the civil inftitutlon, his office would extend to the 


** care of fouh^' This furely is a dire^ avowal, that the office of 
guarding againft or deifm and the confervation of the 

pofitive principles, namely^ the being of a God and his providence 


* My determined refolution to get at truth, wherever Ihe lies, by removing 
either mid or glare that prevents her from being feen in her primaeval colors and 
naked form, can alone apologize for this fpccics of attempt, when we have been 
told by a critic of uncommon learning, that Warburton (p. i x6) in his ufe of 
the terms and the terms thcmfclvcs, cfpecially what are called mlxt modesy and 
* in the true adjudment of the predicate to the fubjcEl (in which the accuracy of 
dyle chiefly confifts) was of all writers the mod fcrupuloufly exail.” 

f It was wifely faidby a partial critic, Nulla efl difficuliasy tiifi penes non intelli- 
gentem, 

6 


over 
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over human affairs^ does of ilfelf ex naturd fud extend to the BOOK iir. 

^ ^ - II -v ^ 

care of fouls. Who in fadl with the ufe of reafon can allow, CHAP. III. 
that atheifm or deifm enters into the care of the body ? Certainly 
not he, who has faid, “ * For this (viz. the falvation of fouls or 
fecurity of man’s future happinefs) not depending on outward 
accident or on the will and power of another, as the body and 
goods do, may be as well attained in a Hate of nature, as in 
civil fociety ; and therefore on the principles here delivered, 

** cannot be one of the caufes of the inllitution of civil govern- 
“ ment, nor confequently one of the ends thereof.” But here I 
aflume, that tlk foundation^ on which the edifice of a commonwealth 
is built mull be one of the caufes (or rather the only caufe) of the 
injlitution of the civil government of that commonwealth. Now 
f.v confejfo the care of thefe two principles the exijlence of a God and 
his providence over human affairs would extend to the care of foulsy 
if the principles made part of the civil inf iiution^ inftead of making, 
as he aflerts the foundation of the commonwealth. But his rca- 
fon for denying, that the confervation of thefe principles made 
part of the civil injlitution of a commonwealth, is fupcreminently 
fcientific : for if he admitted it, this eagle-eyed fpeculator “ then 
“ could fee no reafon, but that more nnght with cqnal pretence 
enter in, till the whole of religion devolved upon him.” A 
new mode ofarcuinc: this ! To determine the nature and effence The body 

® ” and not the 

•of qualities and duties by the ftretch of an individual’s vifual or 

•‘ ^ the civil ma- 

giftratc« 

♦ L. i. c. 4. 

' Z z 


intelledual 
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OF BISHOP WARBUItTON’s ALLIANCE* 

BOOK IIL inttlledual powers. The plain and fittiple queftion in- limitation 
CHAP. nr. . DQgg jijg confervatlon of thefe principles, namely^ ibe being 
cf a God and his providence over human effairs extend to the care of 
fouls or to the care tf bodies f for he before told us, that “ what- 
“ ever refers to the body is in the maglftrate*s jurirdidion, what- 
** ever to the foul is not.** Bui he has made three exceptions 
two of which we are now examining ; of which, he fays, Thefe 
** dodrines it is dircdly of the magiftrate’s office to cherifh pro- 
** ted! and propagate, and all oppugners of them it is as much 
** his right and duty to reftrain, as any of the moil flagrant ofien- 
“ ders againft civil peace. For (adds he) the magiflrate con- 
**' cerns himfelf In the maintenance of thefe three fundamental 
** articles, not as they promote our future happinefs, but our pre- 
“ fent.**" I beg leave to fugged, that the true and real reafon 
why the magidrate’s jurifdidion extenda not to the care of fouls 
but only to the care of the body, is not becaufe one promotes our 
future and the other emprefent happinefs j but becaufe he is fup- 

• The third exception is the natural tjfential difference between good and evil. 
This 1 admit as far, as it comprifes all foeial and relative duties and obligations, 
^hich can by pofhbility a£(e£l either any other individuals or the whole com* 
munity : but the, province of the magiftrate rides not over die aAions, which 
aifedl'nat the community, although by them the individual may fin grievoufly 
and confequently deviate from good and give into evil : Such are all fins, by 
which he may offend his maker either in thought word deed or omiflion with- 

’ll 

otttaflfe^ling others either by the immediate effe£l, as in murder theft or adultery 
or by example fcandal or danger, a’s in open blafphcmy perfonal indecbjicy 
«g^iittoxtcatiwi». &c> 

plied. 



AND OF A TEST LAW. 3 SS 

plied only .with a coercive and coaftive power of enforcing the ®OOK iil 
compliance with civil injundtions, but not with any means of ^^^A*** 
cxercifing a fpiritual power, which was inftituted by God to be 
exercifed in a totally different manner. It would not have been 
unfeemly in a divine to have urged the argument, that every 
thing, which promoted our future effentially contributed to our 
prefent happinefs. Thus religion, “ the end of which,’* accord. 
i:’.g to Warburton, “ is firft to procure the favour of God, and 
” fecondly to advance and improve our own intellefl:ual nature,” 
cannot be denied to promote our prefmt happinefs : but if the 
promotion of our future or our prefent happinefs be the dit> 
criminating ted of the magidrate’s jurifdiction, he mud then be 
driven to admit the concludon, which he has exprefsly and for- 
mally difavowed, “ that then the whole of religion would devolve 
“ upon the magidrate.” 


It'would fall in too intimately with the dogmatic affurance of RoufTeau and 

WarbviiTcii. 

the Waiburtonian fchool, were I to treat every perfon, from 
W'hofe opinions I differed with difdain or contempt : and my rank 
is with thofe, whom hii biographer declares to be “ incapable 
“ of feeling drengiy or writing forcibly.” p. 121. I think it 
however niy duty to obferve, that the pliilofophic Citizen of 
Geneva J. J. Rouffeau, whom Warburton has treated with/uch 
contemptuous hauteur for having faid of him in his Contret Social 


(h iy. c. 8 .) that ** he held Chridianity to be the only certain lup- 
“ port of a body politic j” and that he (Warburton) “ had 

Z z 2 *“ proved? 
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6f bishop WARBURTON^s alliance. 

** proved, that from the earliefl: ages no ftate had ever, been efta- 
“ blirhed without having religion for its bafis,” in his theory of 
a Social Contrail has wandered Icfs wide of truth, and fallen into 
fewer contradidions and incoherences, than the chimerical projec- 
tor of the Alliame between Church and State. The principles, 
upon which both thefe philofophcrs have erefted their different 
theories appear to me to have been falfe : and it would be a difEcult 
talk to decide, whether the Bifliop or the Citizen had advanced the 
more untruths about the revealed law of Chrift and the government 
of his church. They both however appear to me to have run into 
one common error, which is that of extending the power of the 
chil magiftratc over the care of fouls by attributing to him the 
confervation of the principles of the being of a God and his 
■providence over human affairs, &c. The like error has led to the 
like inconfiftency in Roufleau as in Warburton.. “ * Every in- 
“ dividual may, while he docs not fuffer his religious tenets to 
lead him into any action or any omiflion, which may be in- 
“ jurious to others, entertain what opinions he pleafes, without 
“ being controlled In them by the fovereign, who having no 
“ jurifdidtion in the other world, has no concern with the fitua- 
“ lion of men in a future life, provided they are getpd citizens in 
“ the prefent.” This as clearly withdraws from his office every 
care of fouls, as any thing faid by Warburton. The Citizen has 
alfo fpoken as honourably of pure Chriftian religion, as the 


* Social Contra^, 1< iv.. c. 8. 


Bilhop. 
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Bifliop. * There now remains to be confidercd the religion BOOK ill. 
** of man or Chriftianity not fuch as it is at this day, but fuch as CHAP. HI. 
" the Evangelifts taught it, which is very different from the pre- 
“ fent faith. By this religion, holy sublime and true, 

** mankind, the children of the fame God, acknowledged all the 
** human race as brothers ; and the focial bond, which united 
“ them diffolved not even in the grave ; but this religion having no 
“ connexion with tlvc body politic, left the laws pofTefled of that 
** force only, which they drew from themfelves, and did not give 
“ them any additional power.” I remember nothing in the 
three books of the Alliance more orthodox than this. 

Although the Citizen of Geneva attribute to the magiftrate the 
confervation of the fame principles as the Prelate of Glocefter, 
yet it muft be allowed, that he does not debafe vilify and disfigure 
the Chriftian religion fo much as the Reverend Prelate by mak- 
ing the C'hriftian church furrender and alienate her rights to the 
ftate. The Philofophic Citizen thinking lefs favourably of all BotUiioUa 

faifc princi*’ 

mankind, than the Church Dignitary thought of himfelf, has 
affumcd for fad, that Chriftianity vras no more to be found on 
earth, Bud that it had been fubftituted and replaced by what he 
csXk chil faith or religion. Upon this hypothefiarthe Philofopher 
raifed his faulty theory of a Social Contrad. The Prelate afluming 
the exiftence and perpetuation of Chriftian faith and church go- 
vernment to the end of time, attempted to effeduate aind realize 
♦ Social Contrad, 1. iv. c. 8. 


this 
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BOOK III, this hypothefis by metamorphofing the church of Chrift i«to a 
CHAi*. in. mvVmftituticn. * “ There is however a profeflion of faith merely 
“ civile the articles of which it is the bufinefs of the fovereign to 
** arrange, not precifely as dogmas of religion, but as fentiments 
“ conducive to the well-being of focicty, and without which, it 
“ is itnpoffible to be either a good citizen or, a faithful fubjeft. 
“ The fovereign has no power, by which he can oblige men to 
** believe the articles of faith, which are thus laid down ; but the 

** unbeliever may be banilhed the (late, not as an impious perfon, 

* * * ■ * 

“ but as one unfit for that fociety ; becaufe incapable from his 
** principles of being fincerely attached to equity and the laws ; 
** or of facrifiping, if occafion (hould require it, his life to his duty 
“ as a citizen. But if any one after he has fubferibed to thefc 
** dogmas (hall conduft himfelf, as if he did not believe them, he 
may be punilhed with'death; for he has committed thegreateft 
“ of all crimes j he has lied in the face of the law. The articles 
of the civil creed muft be fimple, few in number, precifely 
“ fixed and free from either explanation or comment. The 
** points infilled on muft be a belief in one God powerful wife and 
“ benevolent, who beholds all and provides for all, an expedation 
of a future life, where the juft will be rewarded, and the 
** wicked pun^ljed and a firm confidence in the fandity cf the 
“ focial contrad and the laws.” 

RoulTeau carries the office of the magiftrateto a degree further 

• Social Contract. 


even 
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even than Warburton, viz. to the belief of future pains and pu- BOOK ill. 
niihments. But how is this confident with what he had before chap. hi. 
faid, that “ the fovereign (or civil magidrate) having no jurif_ ^n^Con^uf- 
” di^ion in the other world, has no concern with the fituation arau’i ««!* 
“ of men in another life V* Both the Prelate and the Philofopher 
are determined to bring religion under the care of the magidrate : 
one does it by fuppofing that a civil religion had fupplanted that, 
which he calls holy Jublime and true : the other by converting a 
divine into a human injlitution, A bare denial of the aflertions of 
two fuch men as Warburton and RoufTcau will but little fatisfy 
the admirers of either, I fliall therefore fubmit to them, my 
ceafons. 

Few or none of my readers * will maintain that it is a right, Their doc- 

, . • r r trines tend to'’ 

much lefs ii duty in the civil magiftrate to perfecute any man for perfecutlon. 
his religious opinions or practices, provided they interfere , not 
with the fafety or welfare of the date. But in holding the un- 
lawfulncfsof pcrfecution, how can they coherently maintain thofe 
principles, which (to demondration) tend directly to edablifh the 
duty of pcrfecution in the civil magidrate, as will appear by a 
Ample chain of reafoning ? I will conAne myfelf to the fird 
and broaded of thefe principles, which Warburton exprefles by 
the being of a God^ Roufleau by the belief in one God,. 

* My Reverend Correfpqndent mull be excepted, who holds that the magi- 
llrate mull uphold the Chrillian revelation by coercion, and may promote it by 
war and the fword. . 


The: 
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CHAP. HI. 

The mind 
cannot be 
coerced. 


Magiilratical 
power mud 
be ufccl dif- 
crctloiially. 


Variety of 
men’s judg- 
ments upon 
the of a 
God, ^ 


The magiftrate can be obliged to no duty, which he lias not the 
means of complying with : when this duty confifts in feeing, that 
his fubjedts believe and aft according to any given principle, he 
can only enforce the belief and praftice by the coercive means, 
with which the laws have fupplied him : ihcfe means being 
cflentially external cannot coerce or operate conviftion upon the 
mind. Now every belief is an aft of the mind, and therefore 
cannot be fubjeft or liable to any power, that polfcfl'cs not the 
means of enforcing its commands or injunftions. 

When w'e fpeak of the civil magiftrate, we mean one or more 
human beings, in whom the fovereignty of civil power or autho- 
rity is vefted over a particular community. They differ not 
from other human beings, but by the delegation to them of this 
fovereign power : as this is delegated for the foie purpofe of being 
exerciled, the cxcrcife of it muft be regulated by the light of 
nature and the diferetionary judgment of thofe, in whom it is 
vefted to be exercifed. And it is morally impoflible, that all civil 
magiftrates of all times, and of all countries fliould agree in their 
difer^tion and judgment, which alone can regulate the exercife 
of fovereign power, the proper and juft execution of which con- 
ftitutes the whole and foie duty of the magiftrate. 

Suppofing (againft the faft) that the magiftrate had the means 
of enforcing the belief of the being of a God^ it is evident he 
could enforce it no other way, than as he himfelf conceived it 
6 was 
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wad to be believed. T am tbc cxilb iicc of or. all [k.- 

fevT; deity, from whesvec the duty of the majndrate 'lue 

Ciiriniaii ina;^illratc then miiR fbe: ijl< fr.tccl iU:J /r o/),/;;,//,' the 


CHAI'. UK 


true woiflilj) ot Clod, and /vy/.'^/w the licath.cn and iif luer (who 
is fubftautially an y/) as much as ilie robber and i./u d.-; , r, 
'Fhe hc.ithrn cr A/o/i7//'..v.f 'n-re^iRiatile mufi a-'l in the diie^l , l 
and i.bci'ijh pr^lii.! mul jyf.i jyiilc tiic Lelict (ei di\'initv eai.i;!';'; I ", 
flicks ftones animals and vegetabLs, aru! to liim the 


adorer of tlic tn;c Clod v.'iil be the llo'.no.nt .-.rd 

jmiiifhed accordln^^iy. We irdyht enlarge in i/yniluin upon ili'., 
variety of belief ami judgment in tlie civil magidrate. The un:- 
huiiin magiflrate would not edeem the belief of the Trinity as the 
belief in one CJod : the trinitarian maghdrale v. uuld n.',t Indd thofe 
to be C.hrilVians, who deny the divinity of Jefu,. Cllirild. A-> 
therefore according to Whirburton the magillrate's duty is t(. 
( bcr:jb /■ 'c!c:i nnJ pfoptiyuie the belief in Clod, which he can only 
do according to his own ideas, and mufl. /•;/.' u;,.' ..■/ Junyon; 
o[J’i>u{crs the oppuyners 'f this be!iy\ which fllll mull l;c aecoallng 
to his ideas, it follows evidently, that making it a duty of the 
civil inagiftratc to fee to and enforce the belief of a God is ex- 
pofing mankind to be compelled to error, and Impofmg upon 
every avil wog/Z/'V/.V tbc indiipenfahle duty and obligation ot 
pcrlecuting all dillenters Irom his own ideas anil cotwiellons true 
or falfe. If perfecutiou he the conlltiuence of thefe principles, 
even a Warburtonian lliouhl abandon them. 


3^'- 


Let 
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OF I5ISHOP WARliURl'ON’s ALLIANCE, 

t us now endeavour to diicover the real nature and extent 
of the magi (Irate’s juriliildlion and power from fomething like 
unequivocal and conehillYC evidcntfc. I refer my reader to what 
1 have faid before upon this fuhjetfl, in claim of his admifllon of 
the following propofitions. Such as the power of the magiftratc 
was inftituted by God, fuch irtuft it ever remain in defiance of 
all human cflbrts or contrivances to alter it. As the office itfclf 
was inftituted by God for a pradtical end, the means of executing 
it were adapted by God to the attainment of that end. From the 
inftitution ends and means then may we he expeded to afeertain 
what is or what is not within the province of the civil magiftrate, 
I infer therefore, that by divine inftitution no lliare or particle- 
whatfoever of the fuperintcndancc or care of the foul has ikvolvcd 
upon the magiftratc. It was abfurd tlien in the Bilhop of Glo- 
cefter to attempt to determine the queftion of magiftratical ju- 
rifdidion over the care of fouls by the^/«i or tlie unnus^ “ But 
** if thefc principles are within his care only as they are the 
“ rock, on which fociety is eroded, there is then abundant rea- 
fon, why it ftiould not be enlarged.” Now enlargement is cf- 
feded by extending, not by altering the nature of the thing en- 
larged : Warburton therefore clearly admits, that the confervation 
of his three fundamental principles does really conllitutc a duty in 
the magiftratc, which adually extends to the care of fouls : for 
he could not otherwife have faid, ihai it fould not (>>■ enlarged^ 
which is an admiffion of itsadual exiftence in fome v ; fure fize 
or degree. Now to apply his own parity to this leafoning, I 
3 merely 
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merely propofc the queftion, Whether the exercife of the 

Jediluan commiflion at Rome in diredling the repairs of the 

foundation, or the elevation of the fenate houfe would have 

proved any diflbroncc in the inftitution nature or quality of that 

office duty or commiffion ? But it might prove a difference in 

the extent of it, as there might by poffibility have been Infti- 

tilted other officers at Rome (like our commilfioners of fewers) 

to fee to the repairs of all fubterraneous ftrudures conduits 
# 

dudls or vaults, who might have had no commiffion or authority 
to fuperintend credions or buildings above ground, ff then, as 
he afferts, it be of l/?e office of ihe magifrale to rcfrciin the op~ 
pugners of thefe principlcvS, fuch as atheifts and dcids, it will not 
be denied, that according to this bewildered dogmati/.cr fomc 
degree of the care of fails is of the office of tlic mag! Urate; and 
under this impreffion muff it have been, that he laid, ‘‘ K llie 
“ care of thefe principles was within the magiftrate’s jiiriidic- 
“ tion as making part of the civil inftituticn, his office would 
“ extend to the care of fouls, and then I can lee no roaie.n 
but that tnorc might with equal realon enter in, lii! t!ie wnole 
“ of religion devolved upon him.” The idea oi niy: '’nceriiig 
in, till the ‘whole of rcUgion devolved upon the magiilratc, could 
not have arifen in a mind, that was not ImpreiLd wkli a cnu- 
viclion, that fame care of religion had already devolved up' n 
him. 


Warburton’s opinion then clearly was, that it w.is in tno c. -co 
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^ROOlC III , of tlie maginrate to chcrifli protciH; and propaj^ato thcfc doc* 

CHAP. III. trine?, namely, of the bang of a God and his providence over 

T!ic confer- hniini.i nfUtirs. ae.d to reftrain the oppurners of them, in the 

vatu.ii ofthe . . 

priiiciplciofa nthcijls tind dcijis. Although I diiTei* from tliis opinion, I am 

(loJandpro- 

vui. ncc ai- little furprifcd at his maintaininfx it : hut I know no mea- 

waysUiulta * o J 

fure to my aftonifliment, when 1 find him denying, that fuch 
fuperintendance and confervation tend to the care of fouls, bceaufe 
forfooth thefe principles form the foundation but not the civil in^ 
Jlilution of a commonwealth. Were the ftones and mortar, which 
formed the foundations different in their quality from thofc, 
which compofed the elevation of the buildings under the dircc* 
tion of the Roman tediles ? If there be a parity between the 
commiffion of thefe :ediles and that of the civil magiftrate, I 
muft prefs the fubtle inventor of the parity with this interroga- 
tion. How docs the fpecific duty of keeping certain principles 
become a care of fouls in one cafe and ccafc to be fo in another > 
That i?, How docs this care of the magiflrate afiecl the fouls of 
his fubjeds when it is allowed, that the principles make a part 
of the civil inllituiion of a commonwealth, and afTcfl tlicir bodies 
or goods only, and not their finds, when they are find to form 
its foundation ? In both cafes the duty is performed by the lamo 
perfon, through the fame means, upon the fame object and to 
the fame ends. Refined indeed then mufl: be his reafoning, 
who attempts to prove, that this duty in one cafe extends to th^ 
care of fools, and in the other to that of bodies : yet this attempt 
has been made by the man, who has alfo explicitly avowed, 

’ « Idiat 
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civil and religious focicties arc clTentially different, 

“ is evident from tlicir having different ends and means : the CHAl’. 
“ idtiinatc end of one being the care of fouls, and that of the 
“ other of bodies : and the means of the one being by cx- 
“ ternal atSlions, and that of the other by internal t.” 

It would be an endlcfs attempt to flvcw all the falfe data and 
falfe conclufions with which Warburton fuperabounds. His 
inept attempt to perpetuate the Church of Chrift as a vifiblc 
focicty, and at the Aune time Iiy his chimerical alliance to make her 
furreiulcr her independence to the State, fo as to become unable 
to perform any act of jurifdidtion without the permiflion of the 
State, is too monltrous to rcflcvit upon with any tolerable degree 
cf Ibrhcarance. lie is in perpetual variance with himfelf. At 
one time he tells us^, “ The deerceing matters of difeipline and 
condemning by expuliion for matters cf d'Mrine cannot be 
'* done in alliance without the confent of the State and atano- 

Lib. i. c. 5. 

I 'rills iliLiliDiu.ttli)n of tlic means, by r.v.Vr/.’i.Vantl iJitdynaW^ inaceuratc: cJiureh 
governors may certainly ufe c\tcrny.l means of enforcing their injunelions, as by 
cxcoininunieation upon the individuals who compofe a viiible loeiety. All church 
difeipline is esitniiil, 'Thus Warburton lays elfcwhcre, “ A ibciety without olh- 
eers, degrees of fiiborduiation, and powers adapted to its nature being as in- 
confillcnt unintelligible an idea as a houle without walls roof or apart- 
ments :** The church has no external cceri lvd power ot enforcing any meansy 
but has a power of coinmaiuliiig and enforcing (xttnui things by coiifcicntioua 
obligations. 

! Hurd’s e«lit. p. 13,;. 
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OF BISHOP WARBURl'ON’s ALLIANCE, 

thcr he aflerts with Locke, “ That he (the magiftrate) who has 
“ nothing to do with the <?«</, can have no concern with the ineanu 
“ Tlicfc means are do^lrine and morals.” Dotlr 'me therefore by 
the laft affertion docs not fall within the refort of the magiftrate ; 
by the firft it does. But we muft proceed. 

About the middle of the current century the wiflies of fomc 
warm friends of poUtical liberty to aboliih the tejl laws brooght 
foith this work of Warburton, upon the ftrength and fame ot 
which he firft rofe into public eftimation: in it* “ he attempts 
“ to fliew the neceflity and equity of an eftabliflied religion and 
“ a teft law from the effcnce and end of civil focicty upon the 
“ fundamental principles of the law of nature and nations.” 
Highly as I tfteem the learning of the Biflrop of Gloccficr, as 
well as that of his admiring fupporters and advocates the Biihops 
of Worcefter and Rocheftcr, the nature of my piirluit in this 
enquiry impofes upon me the unavoidable (though unrvelcome) 
duty of declaring unequivocally to the public, that I can reconcile 
neither to rcafon nor truth the pr!iicij)les, upon which this 
V/arburtonian theory' is cftabliflicd. An afhrtiun of this nature 
requires fomc proof to juftify and eftablifti the truth of it. 

No country of Chriftendom ever did or now dors fuperabound 
lilcc our ow n w ith religious tells and fubferiptions. Now as 
..\cry parii. idar i(Jl or Juhfcriptkn is the key, by which the fub- 
feriber is admitted cither to the capacity of holding, or to the 


* Hurd’s edit. p. ao. 
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actual enjoyment of fomc preferment of dignity or emolument, 
it will generally produce coldnefs dinidcnco difaficdlion jcaloufy CHAP. III. 
or difeontent in all, who thereby are excluded from thefc advan- 
tages either in the church or Hate. Tefl; laws and ftiljaipiions 
therefore have feldom been treated by any writers without ftrong 
fymptoms of predominant bias either for or againft them. On 
one hand w'c hear a Warburton cry out ■*, “ When once we 
“ fee fedarics of all kinds fupply the civil adminiftration, the 
next pliu e to look for them is the pulpit and the ftall.” On 
the other a Prieftley thus addreffes the members of the eftabliihed 
church: f “ Mull the members of this favourite church of yours 
engrofs all the good things of this life, as w'ell as tHofe of 
“ another, and niuft w’e unfortunate diflenters partake of nci- 
ther ?” 

If what Warburton emphatically calls his J cardinal principle be 
true, v/s. that “ the flate hath only the care of bodies, and the 
“ church only the care of fouls,” then cannot the (late inter- 
fere with the religious opinions or pracdiccs of its liibjedls : but 
he alfo admits, that § “ depriving men of their civil rights for 
“ matters of opinion as fuch, is againll the law of nature.” How- 
ever his (as he calls it) of the ncccjfty and equity 

of a tejt laiVy I mean prefently to take into minutd and critical 
examination. 

* Lib. iii. c. 4. -[• Letters to Mr. Burke, p. 132. 

t Lib. iii. c. 3. § Lib. iii, c. 4. 

In 
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pooi v 1 ,-j mean while I fliall apply feme tranfient obllrvatlons 

5 to the I'libicription of the thirty-nine articles of the cftablithcd 

•Snbicnptinn * ' 

!■ religion, as many very pointed and important objections liavc 

been alleged agaiaft it by authors of high refpc^Elability. This 
fubicription whenever required evidently operates as a icjl hiv.' 
upon perfons, whom it keeps out of the poflibility of poflcfllng 
thofe advantages, rvhich it admits others unto. I enter not into 
the fubftance meaning or tendency of the articles thcmfelves. 
But prefiiming them to be exprefllvc of thofe fundamental doc- 
trines, which that religious fociety of Chriftians called the Church 
of England, profclTes and maintains, and by the profcfTion and 
maintenance of which it is diftinguirtied from the church of 
Rome, and from all other focietics of Chridians whether Lu- 
theran Calviniftical Socinian or other ; I look upon them only 
'iVrms of as fuch articles or terms of communioti, as every religious 

«:ommuiiiun. 

fociety is entitled to hold out and demand of each of its mem- 
bers. The adherence of every free agent to a particular religi- 
ous fociety is a free a£t, and he is prefumed by his choice and 
preference to enter or continue in that fociety, to adopt and fub- 
mit to tl'.e terms of communion or articles of belief, which form 
the general credence or what is more emphatically termed u?iily 
of faiih of that church. As no wan pretends to compel the 
1,'clicf of another in religious opinions, here is no pretext for 
objecting againfl; a fubfeription to the terms of communion, 
wliich each fociety choofes to hold out, provided there be no 
compulfion to become a member of that fociety. For to be a 

“ member 
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** member of any church a man muft affeiit to the principles of 
** union laid down by the fociety which compofe it.’*. How 
far the advantages, which accrue to the fubfcribers ought to be 
confined to one particular fociety, which is called the national or 
ejlablj/ljed church, has been already in part and will be more 
fully hereafter difcufied. I muft however obferve, that an in- 
difterctice to the doctrines and opinions of its members is for- 
mally exclufive of the fincerity unity and perpetuity of any 
church. 


The obvious means therefore of felf-prefervation are ftn: each 
religious fociety to have within itfelf a center of unity, which 
connects the members into one body. Confefiions of faith have 
been common to every fociety of Chriftians, that ever attempted 
to form themfclves into diftin^ or permanent bodies. When- 
ever therefore a body of religious believers uniting together have 
aifumed any form of ecclefiaftical or fpiritual policy and govern- 
rhent, they always have found the necelfity of a miniftry to 
teach preach and adminifter that faith or word, in which by the 
terms of their union they all agreed. Subfeription then, to fuch 
articles of communion is emphatically reipiired of all thofe, who 
aredeftined for the office of the miniftry: and upon this ground 
'idone it !o have been introduced into our univlbrfitiesi. 


? :■ iflJ iflirr^^lj^y'ilfquired from tliofe, wbo.be(Jomc charged 

,, 3 ? f with 
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with the cure of fouls, upon the prefumed necelfity of teaching 
the fame faith throughout the fame church. And if in other 
focicties or congregations, the like fubfeription to articles be not 
required. as in the eftabliflred church, it may be, becaufe there 
being no fixt falaries or benefices annexed to the minifters, there 
is no temptation to others of a different perfuafion to introduce 
new or ftrange do£trines amongft them. In the Roman Catholic 
church a very rigorous and fevere examination and folemn 
fubfeription to the determined articles of divine faith always pre- 
cede both promotion to' orders and the faculty or licenfe to ex- 
ercife the miniftry : and this is as ftriQly adhered to in countries, 
where the Roman Catholic religion has no chil fandtion, as where 
it is regularly eftabliflicd. 

The only poffible reafon for giving a civil eftablilhment to 
li^ngVcml any particular religious fyftem exifts in England for giving it 
’ to the epifcopalian proteftant religion : vi%. becaufe it is pro- 
r feffed by the decided majority of the community. So War- 
burton fays, * “ On refledion, I fuppofed that the error^ which 
“ feduced them might be this. The defenders of an cjiabliped rdU 
“ gion have all along gone on to fupport it on the motives of truth: 
“ that is, that religion was to be eftabliflicd and protedled, as it 
“ was the true religion.” Now if a decided majority of the nation 
concur in one uniform fyftem of religion, that differs from other 
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fyftems, it is only by preferving that uniformity, that their claim BOOK ill. 
to a civil eftablifliment or fanftion can be fupported. Even War- CHAP. ill. 
burton claims ho other ground for his vifionary monller of 
alliance, than this concurrence of the majority in one fyf- 
tcm. * “ It fubfifts juft fo long as the church thereby ejla- 

bli/Jjed maintains its fuperiority of extent : which when it 
“ lofes to any confiderable degree, the alliance becomes" void.” 

Such being then the ground of right title and claim to a civil 
cftablilhmcnt, it behoves me to take fome notice of the laws, 

"which require the fubfeription to thefe articles, and of the in- 
terpretation of thefe laws by the courts as well as by private, 
though very refpeftablc individuals. 

I find this the more ncccflary from reading fome late pub- 
lications t again ft the ncceffity or propriety of fuch fubfeription. 

Thefe works contain much (Ircngth of argument and much 
knowledge ; but with fubmifllon to the learned authors, they 
are not conclufivc upon the real queftion, which I take to bo 
this and this alone ; vi'z. Whether the State giving a civil Real flate of 

the lyicilior.. 

eflablifliment to a particular religion, the participation of the 
advantages of that eftablifliment ought to be confined to thofe 
minifters only of the eftabliflied religion, who fubferibe to 
the articles of union and communion fixed and agreed upon 

* L, iii. c. I. 

•j* Thoughts on Subferiptions to Religious Teds &c. by William Frcnd M. A. 

~An Enquiry into the Nature of Subfeription to the 'rhivty-nihe Articles, by 
George Dyer A, &c. 
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by the particular focicty, to which the civil eftablifliment fs 
given ? I think, that the flighteft degree of cool rcflediion 
muft produce an affirmative affent to this queffion. A fmccre 
diflenting minifter of any other perfuafion could not undertake 
to preach ^and adminifter the word different from his own con- 
vidlions, and by tliefe he diffents from the eftabliffied religion ; 
much lefs could he receive a maintenance or fiilary for teaching 
and adminiftering the w'ord- according to tire principles and 
dtxflrines of epifcopalian proteftantifin, and at the fume time 
exert his efforts and zeal to diferedit or overturn that fyftcm. 
The fincere minifter of the eftablifticd religion muft; of courfe 
object againft the introdudiion into the miniftry of his church 
thofe, who difapprove of and condemn the 'articles of communion, 
which lie has bond fde fubferibed. The force of thefe gentle- 
men’s arguments bears upon the propriety or lawfulnefs of giving 
any civil eftablifliment to any religious fpciftty whatever, which 
is a feparate and diftiniS): queftion, upon which I have already 
faid all, that I have to fay; viz. that a decided majority of any 
community may at all times lawfully give fuch a famftion or 
eftablifliment to that religion, which they frncerely and con- 
feientioufly adopt ; and that it becomes the duty of the civil 
mngijlrale to do it, when the rcfiilal of it would expofe the 
community to difeontent turbulence or confufion. If all were 
of one faith, few then would maintain, that a moderate civil 
eftablifliment and fairly equalized ftipends tended to debale the 
miniftry or corrupt the faith, which Chrift revealed. Yet it 
8 . " ever 
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ever will be maintained by moft men, that excejfflve Afpends BOOK iiL 
neceflarily vitiate the motives of taking to the miniftry, relax CHAP. lil, 
the morals, and deaden the zeal of the intended labourers in 
the vineyard. 


Had 1 not fecn fo many arguments for the abolition of Of the fin- 
this fubfeription grounded upon the impolTibility or at leaft fcription to’ 
improbability of its being ever jtneere^ delicacy would have nine articles, 
ihut out every doubtful thought upon the fubjed. The par- 
ticular tendency nature and operation of the articles of commu^ 
tiioriy which any religious fociety holds out to its members, muft 
be a matter of abfolute indifference to thofc, who upon general 
and conjctenlious principles have refufed or declined to become 
members of it ; but they cannot be fo to the fubferibers of them,, 
as is felf-cvident. I own myfelf therefore to have been rather 
furprifed at finding that the neceflify of lincerity in fubfcribj[ng 
had ever been called in queftion *, “ It muft not be faid, that 

“ articles will admit a latitude of interpretation, which were 
** framed to 'teftify common confent : we may* not talk of a‘ 

“ private interpretation of articlcvs, which were defigned to pre- 
“ vent a diverfity offbdgment.” The general and particular 
end of this enquiry obliges me to inveftigate and difclofe the 
exifting laws of the land upon the fubfeription to articles,^ 
which admit feme, and exclude others from fuch confiderable 
benefits and advantages in this country. 


** Dyer on Subrci'iption,.p. ii. 2d. edit. 


The 
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The two c.vifting ads of parliament, by which the fubfcriptlon 
is enjoined are the 13 Eliz. c. 12, intituled, “ An Ad for the 
Minillers of the Church to be of found Religion:” and the 
13th & 14th of Car. II. c. 4, intituled, An Ad for the Uni- 
“ formit)’^ of public Prayers and Adminiftration of the Sacra- 
meats, and other Rites and Ceremonies; and for eftablifliing 
“ the Form of making ordaining and confecrating Bifliops 
Priefts and Deacons in the Church of England.” The Ar- 
ticles of Union (5 Ann. c. 8) incorporating an Ad made in the 
fame feffion of parliament, intituled, “ An Ad for fecuring the 
Church of England, as by Law eftabliflied,” which confirmed 
thefe two ads of Elizabeth and Charles II. enaded and de- 
clared, that all and fingular other ads of parliament now in 
force for the eftablifhment und prefervation of the church of 
“ England and the dodrine worlhip difeipline and government 
“ dicreof fliall remain and be in full force for ever.” And by 
the ad of Charles II. all perfons prefented and collated, or put 
into any ecclefiaftical benefice or promotion and the governors 
“Sand heads of every college and hall in the two Univerfities, 
and of the colleges of Weftminftcr, V^inchefter, and Eaton are 
enjoined to fubferibe to the thirty-nine Articles and folemnly 
declare “ their unfeigned aflent and confent to and approbation of 
“ all and every thing contained and preferibed in and by the 
book intituled ’The Book of Common Prayer and Admimflration 
“ of the Sqcraments and other Rites and Ceremonies of the Church 
according to the Ife of the Church of England together with the 

Pfalter 
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PfaUcr and Pfalms of David^ pointed as they are to be /aid or BOO K ill. 

Jung in Churches^ and the Form and Manner of making or-^ CHAP. ill. 
“ daining and confecrating of Bi/hops Priefs and Deacons, and the 
“ ufc of all the prayers rites ceremonies forms and orders in 
** the faid book preferibed and contained.” 

Were we left to our own interpretation of the mcaninrr and 
operation of thefe ftatutes, a fliadow of doubt could notberaifed, 
whether the obligation impofed and required by the atTl, left 
the fubferiber to the articles at liberty to dira])prove reject or 
diflent from any part of them. But my duty forces me to aflert, 
that nothing Jhort of an abfolute unequivocal and unqualified adoption 
rf each and every part of each of the thirty -nine articles can be taken 
as fiich a legal fubj'cription as %vill entitle the fubferiber to the ad^ 
vantages accruing from it. Upon this point with reference to 
the cafe of Smith in a ^are impedit in the Court of King’s 
Bench Lord Coke fays, in his 4th Book of Inftitutes *, “ I 
“ heard Wray Chief Juftice in the King’s Bench, Pafeh. 23 F.liz. 

“ report, that where one Smith fubferibed to the faid thirty nine 
“ articles of religion, with this addition ( f far forth as the fame 
“ voere agreeable to the word of God) that it was refolved by him 
“ and all the judges of England, that this fubfeription was not 
“ according to the ftatute of 13 Eliz. becaufe the ffatute required 
“ an abfolute fubfeription and this fubfeription ma.de it con^ 

“ ditionalu and that this aft was made for avoiding of divcrfity 

. * Of EcckC-iilicai Courts, 3 24. 

“of 
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BOOK III. of opinions, &c. And by this addition, the party might by 
CllAi*. 111. ** his own private opinion take fome of them to be againft the 
word of God; and by this means diverfity of opinions fhould 
“ not be avoided, which was the fcope of the Ratute ; and the 

very ad itfelf made touching fubfeription hereby of none 

\ 

“ effedr He muft alfo bring a teftimonial from men known to 
“ the bilhop, to be of found religion, a teftimonial to be of 
“ honeft life and profellion of the dodrine exprefled in the faid 
“ articles : and he ought to be able to anfwcr and render to 
“ the ordinary an account 'of his faith in Latin &c. Bcfidcs 
“ this fubfeription, when any clerk is admitted and inftituted to 
“ any be'ncfice, he is fworn to canonical obedience to his dior 
** cefan.” As the legal effeds of fubferibing to thefe articles 
are fo precifely marked out by this great lawyer, I prefumc no 
man will ferioully contend, that the law is complied with by 
any fubfeription, which does not carry with it a Jincere full and 
unequivocal belief of the articles fubferibed to in the whole and 
in every part. Such as was the opinion of the courts of law 
upon this fubfeription, fuch alfo appears to have been that of 
the divine and cafuift. Thus the hlftoriographcr * and great 
defender of the reformed church of England afterts, that “ the 
thirty-nine articles were fomething more, th^ articles of 
“peace; and the men who fubferibed either did believe them 

“ to be true, or elfe they did ^pfsly prevaricate f 

• * ’ . ^ . . tiftjpirid 

'* Burnet’s Reformiition, vbl. ii. p. 

f I cannot here .^rain front nodcing a ground 'olei^l)iijpon ^iph ihoft,.: 

'.■^^'diijea'tera 
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I Hiould have thought fuch difcufllon nugatory or invidious 
had I not drawn the neceffity for it from the works of a divine, 
who has given to the public a fyftcm of moral and fol'itical phi- 
lofophy, that has perhaps been read and admired more than any 
treatife of morality ever circulated through this country. In 
proportion as I accord with the approving public in rendering 
juftice to the merit of many parts of that work, fo do I feel the 

ncceflity 

<liflcnters from the church of England combat the propriety utility and necefiity 
of a fubfeription. 'riiis they fall into by confounding the power, which fettles 
the articles with tliat, which enjoins the fubfeription to tlicni. So fays Dr. 
Prieftloy (on Gov. fc£l. vii.) At this day articles of falili and rules of church 
difeipline arc enacted,, and liable to be abrogated by acls of raiTi.inicnr ; 
“ whereas all this bufinefs was formerly done in fynods and general cour.c:!:*, 
which acknowledged Icfs dependence on the civil power : and low a. is my 
‘‘ opinion of the perfons, who compofed the fync^ls and gcucnl c' ciKiis of 
“ former times, I cannot help thinking them more c»>mpctciit judges of aiiiciLS 
“ of Chrillian faith, than any Kin^ Enghuul ailided or not affilled by an 
lijh ParUnnunt^^ The etTecl of the parliamcnt.iry Injunclion nnt!*: be cieuiy 
fecu by every man, w'ho refiefts that the neccinty of ibis condiiivvi, wbicli tlie 
Icglflature annexes to the enjoyment of thofe tempondirics, v.l.ich It .dlows to 
clergymen and minillcrs of a certain defeription, operates only to the cxclufion 
of fuch as are of another defeription. Tims tlie civ:: iuagijiratc fuppofes a c'ieii: 
before he is inducled, to believe the faith of tirat church, oi wiruh he is made a 
niinifter, and to have been rightly ordained according to ll;c rites ol that cliurch, 
and alfo to have received from his billiop jurifdicdlon over his partlculu- 
parifli : but he neither fettles teaches nor diddates the faith to the indiwdual \ be 
meddles not w'ith his ordination, nor interferes with the Bifliop In ilu: a:l or 
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neceflity of noticing any deviation of the author from truth upon 
a qiicftion, which fo deeply epunterafts the law, affects the con- 
fciences and involves the refpedability of that body of men, to 
which refpedlability is fuperemincntly ncceflary for enablings 
them to anfwer the great ends of their vocation. 

Mr. Paley in the xxiid chapter of his rft book undertakes to 
give us a full and fatisfadlory cclairciffement of the nature of 
this fubfeription, and a cafuiftical falve for the confcichces of 

inftitution : of the two latter fads he requires a certificate from the perfons, 
who arc cxclufively entitled or authorifed to confer the erder and give the jurif- 
diElion or the cure of fouls ^ which is clearly out of the refort of the civil magiftratc : 
of the firft fad, which is the belief of certain articles of .religion, no certificate 
of a third perfon can pofRbly afeertain it ; he has therefore recourfe to the only 
evidence, that can be had, which is the confclRon and avowal of the party 
felf : he is therefore called upon to certify his belief to the articles by his fub- 
feription. If this fubfeription can be proved to have been equivocal partial in- 
finccre or conditional, it declares the living or benefice ipfo faElo vacant, the pre- 
fsntation void and the right of the prevaricating fubferiber abfolutcly null to the 
temporalities, or thofc advantages, which he had received from the State. This 
is the only fccurity, which the civil magijlrate can afibrd to the prefervation and 
protedion of that religion, which by the decided will of the majority he is 
either called upon or obliged to give civil fandion unto. When the Britiih le- 
giflaturc enads the fubfeription to the Apoftles Niccne and Anathafian creeds, 
it cannot be faid, that it either frames confirms approves of or commands iub- 
million to them : it only tequires an unequivocal. proof from thofc, who arc to 
teach thefe very creeds to their refpeftive congregations, that they believe them 
themfelves. 

thofe, 
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tliofc, who fubfcribe either without or aKainfl their- conviAions BOOK iir. 

* • 

of the truth of thofe articles, when they declare their unfeigned 
ajfent and confent to and appprobation of them. There is nothing 
either intricate or refined in his dodrine : as it is plain and 
fimple, it needs only to be fiated, not argued upon. 

He fets out with afliiring us, that “ fubfeription to articles of 
religion, though no more than a declaration of tlie fubferibtr’s 
“ aflent may properly enough be conlidercd in connexion with 
“ the fubjed of oaths, becaufe it is governed by the fa;ne rule of 
“ interpretation ; which rule is the animus imponentis. The cn- 
“ quiry therefore concerning fubfeription will be, S^ds impofuh 
et quo animo ?” 

« 

We need not enter very deeply into ethics and morality to 
extrad this fimple and uncontrovertible propofition, that no 
man can on any occafion declare without prevarication and falfe- 
hood his ajfent and confent to and approbation of thofe articles, which 
he neither comprehends believes nor approves of. 

As for the rule of the animus imponentis being the meafure of . . 

the juror's dufyf I have already faid fomething upon it (p. loS), rX’of Wcr- 
and fhall hereafter be under the neceffity of faying much more in 
the laft chapter of this book in treating of the oath of fupremacy, 

I fliall here barely ftate the only ground, upon which in my opi- 
nion a juror can lawfully and confeientioufly take any oath 

3 C 2 whatever : 
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OF BISI-IOP WARBURTON’s ALLIANCE, 

■whatever : this is, the JJneere conviSlton of the juror of the truth of 
the oath according to the tfual common and acce^'ted import of the 
nvords and lenns^ in •which the oath is exprejjcd. Provided there- 
fore that the animus imponentis be not clearly and unequivocally 
exprefled in the terms of the oath, the juror will not be juftilied 
in taking it, whilft he underftands it differently from thofe, who 
impofe it. It is their duty to adapt their words to their mean- 
ing. There can be no fair meaning, which may not be unequi?* 
vocally expreffed in the Engliflr language, and no captious mean- 
ing can be the fubjed or ground of a lawful oath. 

Mr Paley then very truly informs us, that neither the bifhop 
who receives the fubfeription, nor the compilers of the thirty-nine 
articles are the impofers of the fubfeription : but that the legiflature 
of the \ph of E/iz. is the itnpcfery ivhofe intention the Jubfcribcr is 
bound to falisfy. I fliould have faid upon this fubjed, that the itn- 
pofer of this fubfeription is the exifting legiflature of the day, 
which wills the continuance of the law paffed in the 13th of 
Eliz. and laflly confirmed in the 5th of Anne : for the immediate 
obligation of every law is impofed by the will of the exifting le- 
giflature, which exprefles the fenfc of the exifting community, 
whom they reprefent, 

“ They who contend,” fays he, “ that nothing lefs can juftify 
“ fubfeription to the thirty-nine articles, than the adual belief of 
“ each and every feparate propofition contained in them, muft 

“fuppofe^ 
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“ fuppofe, that the legiflature expeded the confent of ten thoufand 
“ men, and that in perpetual fucceffion, not to one controverted CliAt’. ui. 
“ propolition, but to many hundreds,” See, 

To this fliinfy unprincipled reafon for evading the neccffiiy Anfuersw 
of a ftnccrc and urfeigned fubfeription, 1 anfwer firft as a lawyer 
by repealing the words of the Court after Lord Coke : the act 
was made for avoidhg diverfily of opinions. 1 anfwer fecondly as 
a Chriftian, who believes, that Chrift came upon earth to teach 
and reveal to men a new fyftem of divine faith : in which, if there 
be trutl\ there is unity. Articles therefore holdcn out as expref- 
five of this true faith, which is therefore oney are not open to that 
Incurable diverfily of human opiniony w'hich Mr Paley prefuines the 
legiflature meant not to remove. 1 much wonder how the di- 
vine fhould have forgotten, that the quellion of lincerity in fub- 
fci ibing arofe upon the religious belief and pradtice of thofe cler- 
gymen, who arc fuppofed to be according to their confeientious 
convictions members of the '*vijible cbwchof Chrift as a congrega- 
tion of faiihfuly in the which the pure word oj God is preached ; and 
that the articles themfelves were framed and agreed upon, and 
are regularly fubferibed to, for avoiding of diverfities of opimcns 
and for the eftabli/hing of confent touching true religion, Thcfc 
furely are politive grounds and motives for fublcribing ; and yet 
this reverend moral and political philofopher, has frittered away 
the conditions of complying with the law of lubfcription, into Gromd of 

legal Tub tVn'p- 
tioii poiitivc. 


* Art. xix of religion. 
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three negative qualities, which are as fully applicable to a fub- 
feription to the Thalmud or the Coran, as to the thirty-nine ar- 
ticles of the church of England. 

1 know not how this reverend divine could gravely enume- 
rate “ firft all abettors of popery ; adly anabaptifts, who were at 
“ that time a powerful party on the continent j 3dly, the puri- 
“ tans, who were hoftilc to an epifcopal conllitution ; and in genc- 
“ ral the members of fuch leading feds or foreign eftaUiftiments 
“ as threatened to overthrow our own,” as the perfons who could 
not fubferibe to the thirty-nine articles. “ Whoever finds himfclf 
“ within thefe deferiptions ought not to fubferibe.” Here indeed 
is a very wide net to take in all mankind indefinitely, except 
abettors of popery anabaptifts puritans and thofe, who threaten 
to deftroy the proteftant eftablifhment. I doubt whether the re- 
verend archdeacon will find many of his brethren equally ready 
to enlarge the miniftry fo much by the admiffion amongft them of 
any perfon, who is thus by mere negatives qualified to fubferibe. 
The atheift deift Moravian Greek fchifmatic Lutheran Socinian 
Arian and every other perfon (not being an abettor of popery 
anabapfift or pilritan) according to Mr. Faley is juftified in fub- 
fer bing to the thirty-nine articles, becaufe forfooth, the confent of 
ten iho fand men in perpetual fuccejjron is not to be expelled to many 
hundred proportions^ This latitudinarian indifference to the tenets 
and belief of the teachers of any diftind religious fociety will 
be found irreconcilable with the fundamental principle of their 
3 exiftence 
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<ixiftence union and prefervatlon common and eflential to every 
fuch fociety. This is only a revival of a former principle 
preached up at the beginning of the lafl: century by fome fepa- 
ratills or perfons not very ftaunchly attached to the cftabliflied 
church of England, of which Bifliop Burnet fpeaks in the fol- 
lowing manner: (Hift. Reform, part ii. b. i. p. 169.) “ Only 
“ one notion that has been fince taken up by fome, feems not 
“ to have been thought of ; which is, that thefe were rather 
** articles of peace than of belief : fo that the fubferibing was ra- 
“ ther a compromife not to teach any dodlrinc contrary to 
“ them, than a declaration that they believed according to them. 
There appears no rcafon for this conceit, no fuch thing being 
then declared: fo that thofe, who fubferibed, did either believe 
“ them to be true, or elfe they did grofsly prevaricate.” 

“ To be a member of any church (faid Mr. Frend *) a 
“ man muft neceifarily aflent to the principles of union laid 
“ down by the fociety, which compofe it.” With reference to 
minifters and teachers, the eftabliftied church ads upon this 
principle by requiring from them this fubfeription : but it is fm- 
gular, that for the admiffion into the eftablillied church, fo far at 
leaft as concerns Roman Catholics conforming to it, nothing 
more than a negative condition is required of them, which is a 
renunciation of their fuppofed former errbrs. Nor do I know 

* On Subfeript. ubi fupra. 
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OF BISHOP WARBURTON’s ALBIANCE, 

of any fpecies of pofitive religious left retiuired of a member of 
the church of England, till feme civil benefit in the State be to 
be procured by it. Of this pradice 1 will merely fay, that in 
juftice and equity every teft fhould be adapted to the nature 
of the office, for which it qualifies. Every civil employ- 
ment under government pre-fuppofes the allegiance of the per- 
fon to be employed : a tejl therefore is rightly required of him 
by an oath of allegiance, Every minifter of the church of 
England, who is to preach and teach the faith of’ that church is 
rightly and juftly called upon to give a tejl of his knowledge and 
belief of what he is defigned to teach, and this is done^y Ids 
fubfeription to the thirty-nine articles of their religion, But 
■when vve refled, that tC become a profeflbr of mathematics, 
or of the Greek tongue, or to be a ledurcr upon the laws or 
even to be matriculated in one of our univerfities, a teji. is re- 
quired of unfeigned aflent and confent to and approbation of 
thirty-nine articles of religion} that to vote for a member of parlia- 
ment, a teft is propofid, by which the clcdor qualifies liimfclf 
by renouncing his belief of the real prefence of Cbrift’t body in 
the Eiicharift j that to become a member of the corporation of 
a borough, the facrament muft be fit ft taken according to the rites 
of the church of England as a qualifying teft : and that this fame 
awful ceremony is required as the tejl from every iirdividual, that 
would ferve his country either by fca or laud, I know' not whe- 
ther more to be aftohiflied at the rcafons for cnading, or amazed 


at 
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at the motives for continuing fuch laws in force. Upon this lir. 

Mr. Paley has fpoken with great fairnefs and truth, * “ I pei*- CHAP. III. 

ceive no reafon, why men of different religious perfuafions may 
“ not fit upon the fame bench, deliberate in the fame council, 

“ or fight in the fame ranks, as well as men of various or oppo- 
“ fite opifiions upon any controverted topic of natural philofo- 
** phy hiftory or ethics.” What Warburton’s opinion w'as of 
this neceffary adaptation of every tcjl to the nature of the quali- 
fication we fl\all take into confideration, as we proceed in our 
difeuffion of his theory. 


As to the neccffity and equity of a ujl law^ from what I have Of the ncccf- 

^ ^ Iky and caui« 

already faid it will effentially follow, that it is not only within tyofaiei 
the reffort but the duty of the civil magiftrate to require it in 
all cafes, in which the peace and welfare of the community 
call for it. The truth or falfity of the belief of thofe, whom the 
left excludes or admits has nothing to do with the right and 
duty of eftablifhing it. If the parties excluded by a teft law 
be reafonably prefumed by the State to be obnoxious or mif- 
chievous or dangerous to be admitted into the common partici- 
pation of its advantages, then as long as fuch reafonable pre- 
funaption or convidion lafts, fo long and no longer is it the duty 
of the chil magiftrate to keep on footing a ieji h'W : for this 
Reverend Prelate agrees with all his adverfaries, that opinion and 


* Lib. ii. c. I®. 
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CHAP. III. .fliort then of their reafonable convidion, that the exclufion 
of the recufants from the benefits of the State is requifite to pre- 
ferve the peace union and welfare of the community can Juftify 
the fubfiftence of a tefi: law. 

Non-eonfor- "Whoever believes ^as every non-conformift with the efta* 

mity not de- ^ ^ 

fh™w'dlfere Wiflied religion mull) that his non-conformity is not eflentially 

«f the State, jgftj-udive of the peace union and welfare of the community,.. 

muft refufe credit to this Prelate’s affertions,. that “ the neceffity 
** and equity of a teft law may be (hewn from the eflcnce andi 
“ end of civil fociety upon the fundamental principles of the law- 
of nature and nations,” nor can he admit that a iejl law is the' 
Mcejfary- confeqiience of a civil efaUijJsment of religion : or that a 
law does not operate a poftive hardfip and puniflment upon 
ibofe<t whom it excludes from the advantages of the State,. But the 
non~conforniijl does not therefore queftion the right and duty 
of the Icgiflature to impofe in certain circumftaiices this hardfliip 
and punilhment upon fome for the general good of the whole.. 

^n?cclf^ The judgment of the civil magiftratc upon the exigency of thefe 
circumftanccs muft , be regulated by his own diferetion and 
conviftion, which will generally therefore differ from the 
judgment and feeling of the fufferers, who will of courfe be 
the minority of the community. Although the judgment of the 
excluded diilenter will probably di&r from that of the majority 

upon- 
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upon the expediency or neceflity of applying the principle, yet 
will he not therefore deny the principle itfclf. 

This vifionary Theorift in framing his argument upon the 
neceflity of a Ujl law overlooked the general fads attending the 
cm/ eftablifhment of religion in his own country. “ A teft 
“ law,” fays he, “ is an unavoidable confequence fpringi'ng from 
“ an cftablilhed church in every place, where there are diverfi- 
tics of religion and by a law, he underftands “ fome 
fuflicient proof or evidence required from thofe admitted into 
** the adminiftration of public affairs, that they are members of 
“ the religion eftabliflred by law.” 

Before the reformation a teft law was never thought of, bccaufe 
there were no notable or conflderable diverfities of religion la 
the nation. But fince the reformation, as there has been a 
great variety of religions in the nation, it will be proper to con- 
fldcr how the eftablifhed religion has from the year 1535, which 
was the commencement of the reformation, conftantly producetl 
this unavoidable confequence a /g/? law, which according to the 
Bifliop’s definition “ is fome fufficient proof or evidence of a 
perfon’s being of the religion eftabliflicd by law and this 
mu ft be fome pofitive ad of an individual exprelfive of his own 
adoption of fubmiffion to or conformity with that religion. An 

* Page 202, 2«3. 
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BOOK III, oath of allegiance then is no /g/? law in Warburton’s fenfc of a 
wliafia an^d rcquifitc to be an epifcopalian proteftant to 

ui'u iw ^ faithful fubjeft of hi^ majefty. The abjuration of the right 

Wnthi^tnn Stuart family to the throne is no fuch tejl law^ as it may 

be made with full fincerity by a Quaker or an Unitarian, who 
are not of the religion eftablilhed by law. The renunciation of 
the Pope’s fupremacy and of tranfubdantiation is no fuch teji 
law^ becaufc it may be cordially made by an Anabaptift or Pref- 
byterian, neither of whom are of the religion eftabliihed by law. 
I have indeed met with no other fuch teJi law in our ftatutes 
(our common law knows nothing of fuch tefts) befides that 
required by the corporation and iejl aSis both paflTed in the 
reign of Car. II. the firft in i66i, the fecond in 1675, which 
Sacramental require the facrament to be taken according to the rites of the 
church of England : the legiflature prefuming this folemn ad 
of religion to be evidence, that the perfon conforming to it is a 
bona fide * member of the edablilhed church. 

Jf a teji law he an unavoidable confequence fpringing from an. 

* Mr. Palcy’s Morality would go to juftify that monflrous and barefaced 
fyftcm of prevarication, which for the honor of the prefent age I prefume out of' 
ufe called OccofmaJ Conformity. According to his principle, why Ihould not anjr 
man lake this teft, to prove himfclf no Abettor of popery, Anabaptift or Puritan 
if he be not Jo in reality ? The animus imponentis is furely. more diredory of the 
intent and, operation of fuch an adion, than of an oath or fubfeription to a fet 
of words, that are iatelligible to the juror or fuhfcriber. 

efiabli/hed 
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eJlahliJJted church , where there are dherjiiies of religion^ then mu ft it 
be admitted, that fuch eftablifhed religion is the caufe producing 
the teft law : but no caule can exift without producing its unavoid- 
able confequence or efFe£t : and yet it is an allowed faft, that the 
Proteftant religion was eftabliflted for more than a whole century, 
where there were diverfties of religiotiy without any teft law, 
though this fcientific Reafoner aflert it to be its necejfary and un- 
avoidable ponfequence. Although it may be urged, that every 
neccilixry and unavoidable confequence is not immediately pro- 
duced, yet the intervention of 136 years between the exiftenceof 
the caufe and the production of what he calls the effed, gives 
more than room for fcepticifm. upon the unavoidable ncceffity 
of the confequence. 

Confiftently with the propofitions, which I have before en- 
deavoured to prove, I muft neceflarily conclude, that Warburton 
fondly grounded his neceflity of a tef law upon the grofleft niif- 
eonception of the nature of a civil eftablifhment of religion. To 
fpeak indeed without referve, his fyftem of alliance between 
church and ftate is "abfqlutely irreconcileable with the firft prin- 
ciples of Jpiritual and temporal power : it is in faCt a monftrous 
farrago of truth and falfehood, erudition and ignorance, myftery 
and plaufibility, reafon and fophiftry, faith and infidelity, proof 
and contradiction. . To give to fuch a treatife a full and minute 
anfwer would require a treatife almoft as long as the work itfelf. 

One 
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CHAP. III. curtailed idea of a work of theory and argument is obviated in 

Warburlon’s ' ^ 

anal)fisof the prcfent inftance by the author’s having delineated his own 

his own work. . ^ 

fondling in the following miniature. 

** * He firft fhewcd the ufe of religion to fociety, from 
** the experience and pradice of all ages : he inquired from 
whence the ufe arofe, and found it to be from certain original 
defeds in the very eflence and plan of civil fociety. He went 
on to the nature of religion ; and fhewed how, and for what 
caufes, it conftituted a fociety j and then, from the natures of 
“ the two focktiesy he colleded, that the objed of the civil is only 
“ the hoefy and its interefts ; and the objed of the religious, only 
the foul. Hence he concluded, that both focictics are fo- 
vereign, and independent j becaufe they arlfc not out of one 
“ another ; and becaufe, as they are concerned in contrary pro- 
** vinces, they can never meet to clalh ; the famenefs of c/v- 
“ ginaly or the famenefs of admirujlrationy being the only caufes 
“ which can bring one of two diftind focieties, into natural fub- 
“ jedion to the other. 

Union of the “To apply religion therefore to the fervice of civil fociety, 

two focieties. , , r . . i* 

“ in the bell manner it is capable of being applied, he fhewed 
“ it was neceflary that the two focieties fliould unite : for each 

• % 

* Fodfeript to the fourth edition of the Alliance, p. 269, Hurd’s edit. 

** being 
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“ being fovereign and independent, there was no other way of 
“ applying the fervice of religion in any folid or efFedual man- 
“ ner. But no fuch union could arife but from free comp.iSI SiXiA. 
“ convention : and free convention is never likely to happen, 
“ unlefs each fociety has its mutual motives, and mutual advan- 
“ tages. The author therefore, from what he had laid down 
“ of the natures of the two focieties, explained what thofe mo- 
“ lives and advantages were. Whence it appeared that all the 
“ rights, privileges, and prerogatives of the two focieties thus 
** united, with the civil magiftrate at their head were Indeed 

A 

“ thofe very rights, privileges, and prerogatives, which we find 
** eftabliflicd and enjoyed under our prefent conftitution in 
“church and ftate; the refult of this was, that an ejlablifed 
“ church and a free toleration are made perfeftly to agree by the 
“ medium of a teft law. This law therefore the author, in 

the laft place, proceeded to vindicate, on the fame general, 
“ principles of the law of nature and nations. This, fays 
“ he, is a true though (hort analyfis of the alliance between 
“ church and ftate, with the principles on which the theory is 
“ conduced.” 

The extravagant wildnefs and fingularity of Warburton’s 
theory naturally deprive him of many aflbeiates or fupporters.. 
Not even his favorite difciple, though jurat 'n in verba ma^yid'i^ 
has attempted to harmonize his mafter’s doctrines with thofe of 
his pfedeceftbrs contemporaries or fuccelfori. As he ftands then 
3 upon 
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BOOK in. upon his own ifolated merits, it will appear as little Angular, 

CHAP. III. that Bolingbroke, RouiTeau, the Independent Whig, all Prelby- 
terian writers, the great De Marca, Bofluet and all other Roman 
Catholic theologians fliould differ from him, as the great Locke, 
Hooker, Pearfon, Thorndyke, Potter, Fleetwood, Rogers and 
mod other divines of his own * church. The Warburtoniaii fyilem 
will never command fubmifllon upon the flrength of authority : 
nor will, I ween, his fchool increafe upon that of reafon and 
truth. 

rutiilty of . If the ideas, which I have before exprefled of the church of 

the Warbur- 

Ionian fyftem. Chrift and of its government be true (thefe were once common 
both to the Proteftant and the Roman Catholic), then falls to 
pieces the whole machinery of the Warburtonian focdcracy. 
If the church of Chrift be eftablifhed by divine injlitntion^ it can 
fuffer no alteration in its eflence or nature by human means : if 
it be a vifible fociety, it muft have a government ; if it have a 
government, the conftitution of its governors muft be uniform 
and perpetual : if the church of Chrift be fovereign .and in- 
dependent of all other focicties and governments, it is fo from 

* Amongft thefe alfo muft I reckon Mr. Palcy, who fays (lib. 1. c. lo.) 
“ Every other idea and every other end, that have been mixed with this, as the 
making of the church an engine, or even an ali^ of the State : converting it 
into the means of ftrengthening or of diffufing influence or regarding it as a 
fupport.of regal in oppofition to popular forms of government have ferved only 
to clcbafe the inftitution, and to introduce into it numerous corruptions and 
abufes.” # 


the 
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the nature of the objeds, which are affedted by the fplritual BOOK iii, 
power: no procefs of time nor human circumflances can change CHAP. m. 
the nature of the objedls of the fpintual or the temporal power : 
therefore the different powers can never be brought to adl upon 
any other, than their own proper objedls : the independence of 
each power being cffential to its nature muft be abfolute.. Mu- 
tual concefllons then between church and ftate are impolllblc ; 
for mutual conceflion imports the capacity not only of granting 
but of holding in both parties : now the church cannot hold The churcU 
power' over temporal things ; nor is the ftate capable of holding g!vc"up*i!« 
power over fplritual things. I am more than aftonifhed then, cJive mfJ * 
when I fee this dogmatic theorift * examining and determining 
“ what the church receives fr6m the ftate and what the- church 
gives to it.” And were I not inured to his arrogant and 
barefaced monopoly of felf-contradidion, my amazement would 
be unbounded, when I find him f pronouncing, that by this 
alliance, “ the Church refigns up her independency, and makes 
“ the magiftrate her fupreme head, without whofe approba- 
“ tion and confent (he can adminifter tranfaift: and decree 
“ nothing.” And(p. 133) he further adds, “ All power of ex- 
“ ternal jurifdiftion is originally in the king either formally to 
“ cxercHe or at leaft virtually to derive.” Nothing furely but Inattention to 

the difference 

the moft unaccountable inattention to or ignorance of the dif- betwconorder 

and juniJIc- 

ference between order and jurifdiiliofi could have betrayed a man tion. 



of 
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OF BISHOV WARBURTON’s ALLIANCE, 

BOOK 11 L of his information into fuch inconfiftency *. I hope I have al- 
CHAP. in. ready fufficiently proved, that our laws have admitted and con- 
riiccluirh ftantly kept in view this effential difference. But I cannot re- 

c aniHst * 

"p frain from obfervin;', . that as it is niijjion or jurifdiciton alone, 

which conftitutes chiircli governors, to 'place that ir.iffioa or 
jurifdidlioii in the civil iiiagillrate is abrolutely to annihilate the 
fpirilual government of ilie church of Chrill and to fvvallow up 
\\\Q jpirittfM in the civil power: that for the churcli to refign 
her independency is to attempt (though in vain) to alter the 

nature, 

* 111 this very eiTcniial principle of cliuvcli government Bifliop Warburton 
differs again from the great and cxccllcift Hooker, as he calls him. Hooker 
fays, (Ecch Pol. 1. vi. p. 374, ed. 1705) ** Befidcs that fpiritual power which is of 
** order y and was inflituted for performance of thofe duties, whereof tlicrc liaili 
“ been fpccch already had, there- is in the church no ncceffary a fecoiid 
kind, which we call the power of jurifdlclion. When tlic Apoflle doth 
‘‘ fpeak of ruling the church of God and of receiving accufations, liis words 
“ liavc evident n-revtr.ce to the power of jimfdlElion, Ey this therefuro w?. 
fee a manifen. difference acknowledged between the power of t’ccieiiaiilcal 
order and l!ic power of jitrifdiRkn cede riafi leal. The fpiritiial power of 
the church being fuch as neither can be challenged by right of nature, nor 
could by human authority be inffituted I cjuufe tlic forces and effecls thereof 
are fupcrnatural and divine, \vc' arc to make no doubt or queftion, but that 
‘‘from him, wdiich is the head it hath defeended unto us that arc tlie body 
now invefled therewith. Uc gave it for tlic benefit and good of fouls, as ^ 
a mean to keep them in the path, winch leadeth linto cndicfs felicity &c. 
Tlicrcfore conclude, that fpiritual authority is a power, wliich Chrift has 
given to be ufed over them, wdiich are fubjedl unto it fur the eternal good 

. . of 
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■nature, which*Chrift gave her ; and “ to adminifter tranfa£l and BOOK in. 

decree nothing ■without the approbation and allowance of the CHAiMli. 
“ date,” is to admit the independent right and ablblute duty in the 
church governors to adrainifter tranfa£t and decree upon fub- 
jc(ds of its own competence, and at the fame time to renounce 
and abandon them to thofe, who can neitlicr hold nor exercife 
them. It is Angular, that thefe aflertions fliould liavc been made 
by the perfon, who has fo repeatedly faid, “ that the date has 
“ nothing to do with the care of fouls nor the cbiUrch with the 
“ care of bodies.” p. 137. 

It appears alfo inexplicable, that this prelate, who is fo ex- - 

of their fouls according to his own moll facred laws and the wiiolcfoine 
pofitivc couftitutions of his church.”* This fpii*itual jurlfdictlcu or miflion, 
which Iloekcr (riily fays (Joiild not by human authonly be inrtitiitecl, but 
djfccnilcd from Chrlft to his church, cannot as Warburton luTcrts, be ori^ 

:;iiia!ly In tlic king cither formally to cxcrcifc or virtually to dcrivc.’\ All 
the power, which is in the king of Great Britain is only a certain part of that 
fupreine and fovereign civil power, which is in the people of Great ihitalu. 

'I’o the people therefore mud we look for the origin or derivation of any 
power, that can be fuppofed to cxifl: in the crown. As tlic king then has 
no power, which is not""givcn to him by the people, he pofleJcs none, but 
by human inditution : btK as according to Hooker and nil other iouiu! 
xinesy fpiritual jurifdiflion cannot be iiidituted by human authorii y, th . refore 
it cannot be derived from the people to the king 5 and tir:: king has no an- 
thoritv, blit what he derives from the people. So VV .rrourton himfcii cliewhero 
confefles, « that the independency of the Chridian chiireh” (wiacli is prop, liy 
its fovereign jurifdidion) is derived from higher authority than wliac 
date claims for any of its rights.” 

3E2 
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CHAP. HI. 

Objection of 
a lay fouice 
urged again ft 
the church of 
England. 

Adi of Hen. 
VIH. dla- 
bliftu’ng the 
fiipremacy. 


The church 
no political 
but a reli- 
gious focicty. 


OF BISHOP WARBURTON’s ALLIANCE, 

tolled by his biographer for his afFeftionate aclmiration of the 
church of England, flxould have admitted in full force the grand 
ohjedkion urged againfl: her, viz. that of her having a mere civil 
and lay head, and deriving her fpiritual power from a temporal 
fourcc : for quoting the a6th Flen. VIIL c. i , which declares,^. 
“ that the king his heirs and fucceflbrs (hall be taken and re- 
“ puted the only fupreme head on earth of the church of 
“ England, and fliall have full power from time to time to 
“ vifit reform corredb and amend all fuch errors herefies and 
** jenormities whatfoever they be, which by any manner of 
“ Ipirltual authority or jurifdidtion arc or lawfully may be re- 
** formed ordered correded or amended,’* that is, fays Warbur— 
ton, “ which the church as a fociety or political body .con- 
“ cerned only about fpiritual things was before empowered to 
“ do.” Now it is evident, that although the church be a fo- 
ciety, yet it is only a fociety for the ends of its own inflitu- 
tion ; it ought not therefore to be called a /©////W, but a fpiritual 
body. Both Warburton and his opponents admit the church 
to be a vifible fociety of individuals, according to the nineteenth 
article of his religion ; but his opponents are furcly warranted 
in alTuming from' its being a purely fpiri^al fociety, that it 
poiTclTes none of the rights, powers or qualities, which are elTen- 
tially annexed to a political fociety confifting either wholly or 
partially of the fame identical individuals, who are ^Ifo members 
of the religious fociety, ‘ But the fame individuals cannot con- 
liitute two feparate difiind and independent focieties but by 
2 attributes 
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attributea qualities and predicaments, that are in their nature BOOK ill.^ 
feparate diftindl and independent of each oilier, though exifling CHAP. IH. 
at one and the fame time in the fame individuals. 

The reje£lion of Warhurton’s vifionary alliance between Lawfulneft 

at all times 

church and ftate, tends ftronaly to prove the lawfulnefs at all and duty at 

mod to give 

times, and the duty at moft of the civil magiftrate’s giving or a dvUeWi- 

’ ■' to o o blifhment ol 

at leaft continuing, when once begun, a ciifil fandlion or efta- religion, 
bliflimcnt to the religion generally prdfefl'cd by the avowed 
majority of his fubjefts. The foie view and fcope of my rc- 
fearches is to afeertain what rights and duties in fuch cafes arc 
refpcftively given or impofed by church or ftate, the knowledge 
of which alone can afeertain with precifion the line of de- 
marcation between the fpiriiual and temporal powers, and 
eftablilh our pradical obligations and duties as citizens and 
Chriftians.. 


It is aftonifhing to find two fuch men as Hooker and War- Di fagreement 

• . I between 

burton, both of one church and fuppofed to be of one principle Warbiirton 

^ , and Hooker. 

as to religious credence and ecclefiaftical polity, and both having 
declared their unfeigned affent and confent to and approbation 
of the fame articles of the fame religion differing fo widely 
from each other upon the nature and fource oi fpiritual power 
and jurifdiaion. The fubje<ft of the 8th book (of Hooker's 
Ecclefiaftical Polity) is * * a defence of the civil magiftrate in 

• Warburton's Alliwjce, libt.ii. p. 1 8o, Hurd’s edit. 

‘the 
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BOOK Jir. < acltnlniftratlon of ecclcfiaftical fupremacy againft the pu- 
•CHAr. 111. < r’itans of tliat time, who denied the fpiritual legality of fuch a 
‘ fupremacy, and fupported their* oppofition upon this capital 
‘ argument.’ “ The church and commonweakh being focieties 
“ or corporations totally diftindt and independent on one another 
by nature, there is a reparation perpetual and pcrfonal between 
“ the church and commonwealth.” * This argument Hooker 

* attempts to overthrow. The pofition of his adverfary is loofely 

* wmrued. But the conteft at that time fubfifting between the 

* puritans and the church of England fliews the meaning to 
‘ be this. That the independency which a religious fociety had 

* by nature, it could never give up to the civil. The excellent 
‘Hooker,’ continues Warburton (p. iSi) ‘ took the contrary 
‘ method : he denied the premifes, inftead of queftioning the 
‘ c jnclufion and fo entangled himfelf and his caufc in inex- 
‘ tricablc difficulties. He too haftily conceded to his adver- 
‘ farier., that thofc things which were feparated by nature and 
‘ more cfpecially by divine inftitution and fo independent of 

* one an ether muft always continue independent. An abfurd 

* aflertion. Inficad therefore of expofing the error of the con- 

* clufion. Hooker addreffes himfelf to confute the premifes : 

* and to fliew, that church' and Hate were not two focieties 
‘ totally diftindk and independent by nature, but rather one and 

* the fame fociety : which regarded in different views had dif- 

* ferent flames.’ " For,” faith he (p. 407. Eccl. p. 723), “ the 
“ truth is, that the church and , commonwealth are names 

8 • . ” which 
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^ which import things really difFerent. But thefc things arc BOOK iii. 
** accidents ; and fuch accidents as may and always flioukl dwell CHAP. in. 
“ lovingly together in one fubjed,” ‘ which fubjedt he tells us, 

‘ is the aggregate body of a people : or in other words Church 
‘ and State are one fociety under difFerent names.’ 

Nov/ it is impofliblc to conceive a more fubflanlial difFcroucc 
upon this important fubjedt, than between the opinions of War- 
burton and Hooker, V/hatever confeqnences Hooker drew 
from the premifes, he appears to have been forced by the over- 
powering glare of convidlioir to make this conceffion to his ad- 
vcrfaiicfi ; “ that thofe things, which were feparated by nature 
“ and crpecially by divine inftitution and fo independent of one 
“ another miifl; always continue independent.” Warburton 

fays, that he “ too haftily conceded this abfurd anerticn : wlileh 

■* *• 

“ the reader will fee Confuted at large, in the pofircri])t, againfe 
“ the rcafoning of Lord Bolinghrokc, who lately -revived tliis 
“ puritan principle,” After h.aving repeatedly and attentively 
and impartially read this poflicript, I am forced with Hooker, 
not biifily but deliberately to concede the afFcrtion, which to the 
learned Prelate appears abjurdy but to fomc others palpable and 
evident. 


Though I fully and unequivocally fuhmit to tliis aiiertion, 

. ^ tl.ny-'.p; Ivuc 

which the excellent Hooker alto conceded, and which in my rrLkip’oa, 
opinion can be denied by ng impartial man, yet am I far from 

adorting 

A J 
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CHAP. 111. 


Indepen- 
dence of the 
religious io- 
cicty. 


OF BISHOP W'ARBURTON’s ALLIANCE, 

adopting the rcafonings of Lord Bolingbroke upon it. * I have 
often and ferioufly lamented the pernicious confequences of deny- 
ing to our adverfaries felf-evident and incontrovertible propofi- 
tions. And furely none was ever more emphatically of that 
quality than the aflertion, which Hooker conceded and Warbur- 
ton called abfurd. For “ thofe things, which are feparated by 
nature and more efpecially by divine inftitution and fo inde- 
pendent of one another muft always continue independent,’’ 
as is felf-evident, whilft that nature lafts, by which they arc fepa- 
rated and independent ; but ex con/ejfo this their nature proceeds 
from divine inftitution: therefore no power ihort of can 
alter the nature of things, which they received from divine inffi- 
tution. But that thing, which is feparated and independent of 
another ly nature cannot, ceafe to be fo without changing its na- 
ture : confequently the conclufion, that things feparated by 
nature and independent of one another muft always continue 
“ independent,” is not as Warburton fays, an abfurd aJjertioUf 
but a propofition of metaphyfical and eternal truth. 

When Warburton had proved "j that “ religion had thus 
“ compofed a fociety,” he then aflerts truly, “ that it muft needs 
be fovereign and independent of the civil and in fupport of 
this leading priiiciple he quotes Boffuet: Def. Cler. Gal. 1. v. 
c. 3 .) “ Regnum ct facerdotium diftindas poteftates in fuo 

* Vid. the fixth chap, .'of yura Anglorum Of the effcAs of denying true prin- 
..ciples ptr Mum. ^ 

■f Alliance, 1. i. c. 5, p. 53, Hurd’s ed. 

^ quamque 
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** quamque ordine fapremas efle omnia monumenta clamant" &c. BOOK, iii. 
Opon this independent and fovereign quality of the two focie> OHAlMUi 
ties does he ground the poffibility of “ his national alliance be- 
“ tween Church and State.” He then defcribes the grand efTefi; 
of it according to liis fyftem, “ in the State’s having acquired by 
“ conceEion of the Church its fupremacy in matters ecclefiaftical, 

“ The Church refigning up her independency and making the 
“ magiftrate her fupreme head, without whofe approbation and 
“ allowance fhe can adminiftcr tranladl or decree nothing.” 

From what I have heretofore faid and from what I fliall hereafter 
fay, I am under the ncceflity of treating thefe pretended coiicef- 
fions of the Church to the State as abfolute impofllbilides, from 
the nature of the things to be conceded, from the incapacity of ‘ 
the Church to alienate, and from the inability of the State to re- 
ceive them. It is one of Warburfon’s peculiar excellencies to 
fuperabound with the ftrongefl: refutations of his own aflertions. 

No man cculd have proved more ftrongly than bimfelf the abfo- 
lutc impoffibility of the Church’s furrendering her independency 
to the State : “ The independency of the Chiiftian church is de- Rigiin of th^ 

, church jun 

rived from a higher authority than what the State claims for divino. 

“ any of its rights ; the Church holding of God immediately 
“ and in an extraordinary manner, the State only mediately and 
“ in a common way.” In other words of fimilar import, the 
rights of the Chriftian church are holden Jure divinoy the rights of 
particular States are holden Jure bumano. The latter therefore 
are as elfentially in their nature changeable transferable and re- 

3 F vocable, 
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BOOK III. vocsble, as the former are imtAutable inalienable and perpetual. 

CHAP, III, J3m jji ofjer to (hew more fatisfa^torily the diiference between ti 
iivil fan£iion or cllablKhment given by a State to any particular 
religion, and that fort of alliance oi* foederacy, which War- 
burton would eftablilh, I muft proceed in my inveftigation of the 
fubjed in hand. 

*. 

In the earneft jpurfuit of truth I feel it to be my peculiar duty 
to adduce fuch proofs in fupport of my reafoning, as can be 
reafonably pbjedionable to no part of my readers. It muft be 

the nationni allowcd by all, that the change of the national religion could not 

religion pro- , i rr r 

duce no Operate any change in the nature force and ctncacy of the temporal 

change the . . ^ 

civil magi- Of T/W legiflative power of this nation. Whatever ads the civil 

flrate* 

Icgiflature could do before the reformation, fuch and fuch alone 
could it lawfully and validly do fincc : for the renunciation of 
the fplritual fupremacy of the fee of Rome or any other ad efta- 
blifhing the reformed religion could neither enlarge nor extend 
nor in any manner alter the nature and powers of the civil 
tnagiftratc. 

It is but juftice to allow to every man a certain degree of 
warmth in maintaining the convidions of his own mind : it ge- 
nerally befpeaks a fincere h^art : fometimes it mafks falfchood ; 
at others it fupplies the want of argument If BKhop War- 

* Warburton’s biographer fays ^p. 121) “ The difference between him and 
“ ordinary writers, who feem to be at their cafe in difputing, whether on reli- 
“ gion or any other'liibjed, is merely this. Ht felt firoiigly and wrote forci- 
bly : they are incapable of doing either.” 


burton’s 
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burton’s difciples or udmirers participate of the anticipated tri- 
umph and confidence, with which he opens his difcuflTion upon 
a ‘fejl LaWf tO . them, I prefame, it will appear weaknefs to 
quellion and madnefs to deny his reafoning upon it. * “ O 
** magna vis veritatis, quae contra hominum ingenia, calliditatcrai 
“ folertiam contraque fidlas omnium infidias facile per fe, ipfa 
‘^defendat! (Cic. > Orat. ' pro Gael.) Thus breaks out the il- 
“ luftrious Roman tranfported by a fit of philofophical enthu- 
“ fiafin. This force of truth never flioiie with greater luftre 
“ than on the prefent occafion : where by the alliftancc of a few 
“ plain and fimple principles taken from the nature of man and 
“ the ends of a political fociety, we have cleared up a chaos of 
“ controverfy : proved the juftice and neceffity of an alliance be- 
“ tween Church and State : deduced the mutual conditions upon 

which it was formed, and fliewn them to have an amazing 
“ agreement with ^pur own happy eftablifhment. What remains 
“ is to vindicate the equity of what our conftitution f calls a Tefl 
“ La^jo : which we are how enabled to do in the very principles 
“ of our adverfaries themfelves.” Let us but fummarily view the 
principles fails and deduilions of this vifionary projedor, and 
perhaps we fliall find him but little entitled to adopt on this occafion 
the felf-confident enthufiafm of Tully “ O magna vis veritatis I” 

He tells US (p. 208 j that he has from a continued chain of 

• L. iii. c, I. 

t The inventions of a party in the reign of Charles 11. can make no part of the 
EngliQi conilitution. 

3^F2 
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CHAP. 111. 

Incohercncy 
of Warbur- 
ton*« fyilcm. 


Indej^cn- 
dencc neccf- 
fary for the 
continuance 
of the alliance 
as well as for 
the forma* 
lion. 


or BISHOP WARBURTON’s ALLIANCE, 

“ reafuning deduced his main conclufions, the necejjiiy of an ejla* 
“ blljl^ed Church and the jujlice and equity of a ‘Tejl Law" Let it. 
alfo be ever remembered that * he raifes and turns his whole 
theory upon thefe two hinges namely that the State has only 
the care of bodies and the Church only the care of fouls f ; and that 
each fociely Is fovereign and independent (f the other. This inde- 
pendency of the two focieties is the fundamental condition and 
bafis of Warburton’s wild monfter of Alliance : and vainly in- 
deed will any man fcek an alliance between two focieties or two 
States, which are not independent of each other. The inde- 
pendence is as r.equifite for the continuance of the alliance, as it 
was neceflary for its firft formation, as is fclf-evident. And 
yet he gravely aflures us, that X “ the right the church departed 
“ from was her independency, which £he transferred to the civil 
“ fovereign j for no alliance can be made between two fuch inde- 
“ pendent focieties, till one hath given up its independency to 
“ the other.” But is it not evident, that the furrender of the in- 
dependency of either fociety to the other deftroys the very 
nature of an alliance and converts it into an union or incor- 
poration ? Warburton however to prove himfelf ftill confident 
Ml contradidion (for I find him confident in nothing elfe) tells 

* All 1 . 5 ii..c. 3- p. 230. Hurd^s Ed. 

t How then can the Church make over to the State any of her powers which 
only affcA* the foul i and bow can the State poflefs or. exercife any powers over 
foul having only the care of bodies ? 

L. iH. c. 3. p* 20.8. 
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U8 elfe where, * that the adminiilration of each focicty Is exer- 
“ cifed in fo remote fpheres, that they can never meet to clafh : CHAP. ill. 
“ and thofe focieties, which never clafli, ncceflity of State cannot 
“ bring into dependency on one another.” But when one foci- 
cty (viz. the Church) has givm up its independency to the othei\ it 
wiir require fomething more than the dogmatic fufiiciency of 
Warburton to prove, that«the Church is not thereby brought into 
dependency upon the State. He aflerts the a<ftual furrender, and 
maintains, that notwithftanding the two focieties ftill remain in- 
dependent. Curious truly are the arguments, with which this 
inventive theorift fupports his thells. The adual furrender of 
the rights of Chrift’s church, which according to himfclf, “ Ihe 
“ holds of God immediately and in an extraordinary manner,” 
he determines by “ the law of nations. This by the law of nations 
“ (fays he) fhall be the lefs powerful fociety ; which in the pre- 
“ fent cafe is the Church.” The comparifon of more or lefs power 
can only be inftituted between homogeneous powers : not be- 
tween fuch, as are as eflentially different from each other as fpirit 
from matter, heaven from earth, God from man. 

Little will fuch incongruity of argument juftify his pompous 
boaft of clearing up a chitos of controverjy : ftill lefs will it operat® 
upon the excluded recufants a conviftion of the propriety juftice 
or neceffity of a tefl law. Rightly tind neceflarily is a teft efta- 
blifhed to exclude thofe from all participation in government, e™kvr.* 

^ Lf 1.. c*-^. 

5 wha 
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BOOK III, hold opinions pernicious to civil fociety or d«ftru<Rive of the 
CHAP. III. conftitution of their country. And I cordially agree with the 
learned Prelate ” that the Englilh papift) who owns a foreign 
“ eccleHaflical power fuperior to all temporal government, fhould 
not be tolerated in any fovereign date j” if by the word fupe- 
rior he mean, what is generally underdood by it, viz. a controll- 
ing power of command in temporal government. Pie might upon 
the fame principle have added, that the protedant, who holds 
that the power of the keys is independent of the civil magidratc, 
ihould be exterminated from every State. But the calm and 
unbiaflfed reafoner will view with equal indifference the power of 
Power of the w hether veded in a Gregory an Audin an Anfelm a 

ilrnt ®®cket or a Tillotfon : he will ever fee the civil power of the 

governments. Parliament and King independent of the^ow^r of the and in 

their political capacity fo far fuperior to it, as to be out of the 
reach of its effects. The King and every individual member 
of a Parliament may be cenfured and excommunicated, which is 
the lad rigor of the fpiritual power, and yet their royal and par- 
liamentary rights powers and prerogatives will not in any man- 
ner be affeds by thefe fpiritual punifhments. He will confe- 
quently perceive it to be immaterial, whether a fentence, that 
affedts not the government privilege prerogative rights and 
powers of the Englifli conditution be pronounced from this or 
the other fide of the Alps. 

When we have once acquired a didind view of the naked 
* Alliance p. 214. Hurd’s edit. 


truth. 
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truth, of flight confequence is it, whether Ihe had before been BOOK 
concealed from our fight by the impofing authority of erudition III. 

or the beguiling arts of fophiftry. Warburton having fairly dif- 
tinguiflied rejlraint from puni/hment^ annexing the former to imf- Rcftraint and 
cb'tefs and the latter to crimes, * afliires us, that he has “ proved 
“ inconteftably, that the td|..law operates only a reflraint and 
“ not a punlfliment. The utmoft therefore, that can be in- 
“ flirted for a mifehief is reftraint: that is, juft fo much pain, 

“ when the mifehief proceeds from a rational agent, as is necef- 
“ fary to repel that mifehief.” This is a true propofition and a 
fair criterion for determining according to his own avowals z/jc 
jujiice and equity of the tejl law. We muft confider impartially 
what conclufions flow from the premifes. f “ To make this evi- 
** dent,” fays he, “ let us fuppofe a perfon able in one certain 
“ place only to do mifehief : and that he is difpofed to do it : 

“ it is plain, that there are no other means of repelling this evil, 

“ than by debarring his entrance into that place. Thefe means 
“ then are necelTary; but what is neceflary to repel an evil is 
“ reftraint only. But were this pain extended : and becaufe the 
“ perfon can do mifehief in one place, he is debarred entrance 
“ into ten, then the pain becomes a punilhment, becaufe more 
“ than neceflary for repelling the evil. This is exadtly the 
“ cafe in hand, Diverfity of fefls can do mifehief only by get- 
ting into the adminiftration : therefore to keep them out, is 

• P. 213. Hurd’s ed. t F' 

« for 
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OF BISHOP WARBURTON’s ALLIANCE, 

“ for the rcafons above, only a reftraint. But were their civil in- 
“ capacity extended further, then it would become a punilh- 
“ ment. By the teft law, it is not extended further. Therefore 
“ it is no punifliment, but a reftraint only.” His Lordihip then 
complains, “ that the force of this reafoning has not been duly 
“ confidered.” 

The reafoning is Angular and the complaint ftill more fo. D/- 
verfty of feii can do mifehief only by getting into adminiflration : 
therefore he allows fo much civil incapacity, as Ihall keep them 
out ; and he affirms our tejl law to extend no further. Now 
what are the fads, upon which this reafoning turns? They 
were the fame when Warburton thus reafoned, as they now are 
whilft I am confidertng the force of his reafoning. He undcr- 
ftands by a teft law “ fome fufficient proof or evidence required 
from thofe admitted into the adminiflration of public affairs, 
that they are members of the religion eftablifhed by law.” By 
adminijlration rf public affairs it is evident, that he means a par- 
ticipation of the legljlative capacity from what he fays in 
the fame page, which can only apply exclulively to parlia- 
ment, “ The two focieties being compofed of the fame indivi- 
“ duals, the greatly prevailing religion muft have a majority 
of its members in the affemblies of State, who will naturally 
** prefer their own religion to any other.” It is pcrfedly true 
that the civil eftablifhment of a religion is founded not upon its 

truth 
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truth or rcditutlc, but only upon the adoption of it by the ma- 
jority of the community: therefore fays Warburton, p. 204, 
“ The alliance fubfills juft fo long, as the church thereby efta- 
“ bliflted maintains its fuperiority of extent : which when it lofcs 

to any confiderablc degree, the alliance becomes void, and. 
** of courfe then ceafes the tejl law." 

The iejl law of Car. II. upon which he reafons does not ex- 
chide any man from the adminijlration of public affairs in this 
country as he underftands public affairs, fmee the receipt of the 
facramciit is not required for admiflion to Parliament, which is 
the only affembly of fate ^ in which the numbers of voters can 
affedt the law : he therefore argues de fubjcSlo non fupponenie. 
If the eftabliflied church and its unavoidable confequence ( where 
there is a dhcrfiy of religions) a tejl lazv can only fubfift juft fo 
long, as the church maintains a fuperiority of extent ; a majo- 
rity of members in the ajfemblies of fate is immaterial and irrele- 
vant to the argument : for the adlual number of believers in the 
eftabliflied church, not of voters in the fenate will caufe the fu- 
periority of extent^ which regulates the continuance or ceflation 
of the alliance. At all events the fadl of their admiflion to 
parliament falfifies the aflumption of their exclufion: to keep 
them out is only a rfraint. 
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The very things which this inventive fpeculator aflerts the 
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tef, h:iv only operates, vi%. the exclufion from the adminiji ration 
of public affairs^ it notorioufly does not operate : and the further 
civil incapacities beyond fiich fidfcly-alfumcd exclufion, which 
he denies the tijl latv to extend to, the teft law does notorioiiP.y 
induce upon all rccufants ; for it incapacitates under the feverdt 
pains penalties and difahilities every rccufant to ferve his country 
cither by fea or land even as a private failor or a common foldicr, 
or to be a member of a corporation of a country town. He pretends 
not that to become a private failor or a common foldicr, or even 
an alderman of a country borough was an admiffion Into the adnil- 
nljlratlon of public ifftnrs, or Into the ajfcmblles of Jlate^ or getting 
Into adnilnljlrallotu The ftatutes of the realm roundly falfify 
Ids aflertions. The tcjl taiv does more than keep men out from 
getting Into aduiinljlratlon : it extends their civil Incapacities fur- 
ther : It Incapacitates them from ferving their country and de- 
fending themfclves and families from a common enemy. 

We have now in part complied with Warburton’s own de- 
fire, and duly confidered the force of his rcafoning, and what is 
the confequence ? A glare of convidlion that his major and 
minor propofitions are both falfc : the firft, which afllimes that 
recufants arc athially excluded from the alfemblies of the (late is 
falfc, as they are admiflible to parliament; and the fecond, which 
aflerts that they incur no further difahilities or civil incapacities 
than fuch exclufion is alfo falfe, as they arc incapacitated to ferve 

their 
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their country by land or Tea, or to be members of a corporation. 
From falle prcmiircs no other than fulfe conclufions can be 
drawn. 


4ti 

HI. 

in. 


If fdlfe unfair applications, manifen; contrailiflions, and Warburton’s 

lylicin int'otT!- 

unjiift inferences conflitute the perfedion of a moral and politi- 
cal theory, 1 muft humbly confefs my inability to comprehend 
the fydcin of this fcientijic Rcafoner uponpoHiiciilfuhjeiis: and 
I muft content myfelf from the lowly valley to call up with 
allonifhment and amaze my incredulous eyes to behold the gi- 
gantic ftridc of this incomparable Divine from Olympus to the 
emis of the earth^' . 

I am ignorant of the effeds of this feeJerative ialifman upon 
the minds of my countrymen fmcc its publication. The Right 
Rev. Biographer alfures us, p. i6. “ That no fort of men either 
“ Wfiihin or without the church was prepared at that time, for 
“ an indificrent reception of this new theory, wdiich refpeded 
“none of their prejudices. It was neither calculated to pleafe Satisfice nei- 

llu’r nor 

“ the high church divines, nor the low: and the laity had taken lowdimch, 

^ believer iiur 

“ their fide with the one or the other of thofe parties.” His 
Lordfliip of Worcefter (with humble fubmiflion I fay it) might 
have added with truth, that his friend’s theory was neither cal- 


* Hurd’s Life, p. 19. 
3 G 2 
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B(X)K 111.^ culatcd to I'aiisfy the believer or the non-believer in Chriftianily; 

CHAP. III. not i\\Q believer^ bccaufe he believes that the powers, which Chrifl: 

left to his church cannot be aliened by thofe, upon whom they 
have devolved, nor be exercifed by thofe, who are not fpiritually 
qualified for that purpofe. Not the unbeliever^ becaufc he docs 
not believe, that Chrift gave or tranfmitted any fpiritual powers 
to human beings, confequently that none can have been transferred 
or furrendcred by them to the State, as is felf-evident. If to ufe a 
Warburtonian phrafe, which he has .applied to very refpc£lablc 
men (Penn and Barclay), any future fcholiaft or commentator 
fliall attempt to lick this abortion into Jhafe *, he will wear out a 
tongue of fteel or adamant, ere he reduce the milhapen monfter 
even to a faint femblance of fimplicity or truth, 

Aliiaijcc, 1. i. c. 5 . 


CHAP. 
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CHAP. IV. 

OF THE PAPAL POWER AND THE CIVIL ESTABLISHMENT OF 
THE ROMAN CATHOLIC RELIGION IN ENGLAND BEFORE 
THE REFORMATION. 

Meaning of the Term Church of England, Rights and Liberties 
of the Church of England mentioned in Magna Chart a. Dijpute 

betiveen Coke and Parfons upon Spiritual Authority, Suppref 
fon of Knights Templars, Caudrey"' s Cafe, Pope partly Head of 
the Civil Efablljhment of Religion, King ‘wholly fo fince the 
Reformation. Englijh Clergy exempt from Lay Tribunals, Sta- 
tute of Mortmain. Parliament difpofes of the 'Jrees in Church- 
yards: and directs the Appropriation of the Revenues of Religi- 
ous llonfes. Excommunication. Statute of Provifors. Confir- 
mation by the Pope required ly the Common Law. Coke's Con- 
clufions iinjufilfiable. What was dene concerning Religion under 
lien. IV. Hen. V. Hen. VI. Edw. IV. Ric. III. Hen. VIII. 


In order to explain more clearly and fully the nature and cIFcdls ji 

of the fpiritual or ccclefiajiical courts,, and of the fuprcmacy of chTimv! 
the king, which arc the two remaining points ol the civil efta- 
bllfliment of the Proteftant cpifcopalian religion, that it is my ‘y ;Iuo ypw- 
duty to difeufs, it will be previoufly neceflary to enquire into the and tlieiiiprc- 

, maev.- 

laws 
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BOtv.s. Iji^ys ol' this country concerning tlic Pope and the civil cflahlifli- 


C11.--P.JV. 


San'ic* ('! •■■ I '.Ra- 
tion ('f .hi- 
tuici heiorc 
(nice* the 
nTorinaLioii. 


incut of the Homan C ilholic religion before the reformation ; 
cTpccially as fevcral of them are ftill in force; and tliere arc 
throughout the Briiifh empire fome millions of his majclly’s 
fuhjcds, who Hill profefs that fame religion. Such llatutcs as 
were pati'ed by our ancdlors before the reformation upon thefe 
fuhjcds had neither more nor Icfs force than other ads of parlia- 
ment palled upon the fame fubjeds fincc the reformation : tlicy 
arc not however open to the objedions, which my Clerical Cor- 
refpondent urges againft the right and power of the legillaturc to 
give civil fandion to the Proteftant religion j aflerting (p. i oo) 
“ Nor can any part of fuch cftablrfliment of its own nature ex 
‘‘ r/ fud be binding on the confciences of men.” All the ads 
of parliament palled before the reformation were allowed by the 
nation, which was tlien Roman Catholic, to be ads of the pro- 
per competency of the civil or temporal power of the State, and 
poflefied therefore all the force elTicacy and obligation, whicli 
can attend the ads of any fupreme civil or tevtporal power 
upon earth. As therefore thefe ads were uniformly fubmitted to 
by our Roman Catholic anceftors, whilft they continued in com- 
munion with the See of Rome, it will not certainly be thought 
fingular, that a perfon of that fame communion Ihould think and 
I'peak of them as his anceftors did of old. 


W'c can refer to no authentic monuments of antiquity, which 

diftinguifli 
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difliiiguilE fo exaQly and fo forcibly the true line of demarca- BOOK nr. 
tiou between the fp 'intual and temporal power, as the adbs of the CHAP. iv. 
Englilh parliament palTcd in the 13th and 14th century upon 
the rights and franchifes of the church of England, The term 
Church of V'.n'jhmd did not then mean, what it now docs, an in- 
dependent and dilliinri; focicty of individuals difTering in (hclrine'^' 
and terms of Cjimiiumon iiom other Chrillian churclies ; but merely 
tliat part of the Catholic Church, which wat compofed of Eng- 
lillimcn, admitting a fpiritua! lupreinacy both of dignity and ju- 
rildioVion in the I’ope of Rome as the univL-rlal billu p and fpi- 
ritual lujireme head and governor of the Church of Chrlft, and 
h( Iding in common with moft other churches of the then 
Chriflian world communion with the Sec of Rome, as tlie centre 
of unity of the Catholic Church. 


Under this imprclFion and conviction our Roman Catholic 
anccllors dillinguilheJ clearly between the real fpiritua! power of 
the I’ope, as fupreme head of the Church of Chrill, as they allowed 
him to be, and tho'.c rights privileges liberties and franchifes, which 
the State gave or allowed to the Englilh clergy as the < -V .7 efta- 
hlilhment (T that religion, which the nation then profcnid. Thefe 
were fo well known to the nation and fo univcrfally allowed 
of, that in Magna Charla it was found ufcltfs to fp(.eify them, i.ibcr.ks.t 
as they did the other laws, which compofe the body of that 
a£l : it was very properly the full article and is cxprcllcd in 
thefe fliort emphatic words: *' That the Church ot Engl.iiul lliall be 
8 “ free 
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“ free and fhall have all her own rights and liberties inviolable.” 
Thefc rights and liberties, which were meant and intended to be 
granted and conjii med by this a<ft, were evidently fiippol'cd to 
confifl: of fiich things, as were of tlic competence or refort of the 
civil power to grar.t : nor could they confift of the general rights 
and liberties of the Church of Chiift, becaufe thefe would 
not he dilTcrent in the church of England, from the rights 
and liberties of the churches of Spain Poland Hungary or other 
nations in communion with and dependent upon the See of 
Rome : nor could fuch rights he either granted or confirmed by 
the temporal power or crcil Icgiflature. The rights and liberties 
of the Church of England granted and confirmed by this 
adt were not the rights and liberties of any other church or 
of • any other than the Englifli clergy : they were therefore 
granted by the State, and confequcntly might be refumed re- 
pealed altered or annulled by the State. For it is impofllble, 
that a legiflative body fiiould be capable of doing any a<Sl what- 
foever at one time, which the fame legiflative body may not at 
another time abrogate or «lter*: for the exifting generation is 
not bounden to obferve any law merely becaufe it was pafled by 
their anceftors, but becaufe by the non-repeal the exifting Ic- 
giflature adually confents to its continuing operative. 

* So fays RouiTeau, “ It is againft the nature of the body politic for tlic 

^ fovereign power to impofe any one law, which it cannot alter.” Cont. Soc. 
1. i. c. vii. 


Whatever 
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Whatever was an object of legiflation to our anceftors, mud BOOK in. 

^ ‘V ■ ‘ 

odentially be fo to their poderity. Every law is but a formal CHAP. iv. 
exprellion of the will of the majority : a majority then at any 
time exprefling a contrary will necelTarily defeats the fird law. 

Such is the elTential nature of human laws and fuch arc the 
grounds of the axiom, that the fame power ^ which enaiis may 
abrogate. Upon the nature and efFcdts of thefe different datutes 
Sir Edward Coke, in his report of Caudrey’s cafe entered very 
fully into the difcufllon of what he calls “ the king’s eccleliadical 
law.” (5 Rep.) The publication of this report, or rather argu- Controverfy 
ment in fupport of the king’s fpirltual fupremacy over the church and Parfon^^ 
of England, brought forth the anfwer of Father Parfons the 
jefuit. Both thefe differtations contain much learning and clofe 
argument : and as they fo intimately affc£t the fubjeft of this 
treatife, I diall give them more than a paffing conllderation. 


Sir Edward Coke notwithdanding his ufual minutenefs me- Coke*! inac* 
thod and precifion appears through this vrhole report to be un- extra vacancy 
accountably inattentive to the origin nature and effcdls of the fubject. 
real fpirltual jurifdlifion^ by w’hich the church of Chrid is and 
mud ever according to the Divine promife continue to be go- 
verned : he confounds it with what he calls the jus regis ecck^ 
fiajiicum. In difeufling a matter, which required feme know- 
ledge of practical theology and a large portion of impartiality 
and candour, we mud not wonder that this great lawyer fliould 
have fallen fliort of his ufual accuracy and fuccefs in argument. 

There needs furely no other proof of this ,than his extrava- 

3 H gant 
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BOOK III. gant attempt to derive the fpirhual jurifdiftlon, by which the 
CHAP . IV. church of Chrift is governed, from the ceremony of anointing 
the fovereign at the coronation. Reges facro oleo unSli Junt 
fpiritualis jurifdiSiionh capaces* 

Father Parfons on the other hand, though he loft not fight 
Parfons not of the real queftion, which was, whether any particle of that 
the realquef. fpirHual power^ which Chrift gave to his Apoftles, and which by. 

tion though ^ ^ 

ignorant of fucccffion now cxlfts in the governors of his church, were vefted 

many others. 

in the fovereign by right of his crown, yet has he betrayed more 
ignorance of the common canon and ftatute laws of this realm,, 
than a perfon of his learning could have been furpeited of.. 
He raoft unwarrantably extends the fpirhual power of the church 
further than its nature will admit of. 


I have before exprefled my furprife, that fo many perfons of 
great legal and theological knowledge Ihould have mifconceived 
the nature of the king’s fupremacy, as it exifts at this hour by 
virtue of the different ftatutes upon that fubjed;. Although I- 
the fhall Ipeak more^ully upon it in the fcquel, yet I cannot refrain 
ci^ eilabiiih- from declaring my decided opinion upon it at prefent: that 
Rotnan Ca* before the reformation by the laws of this land (or concefiion 

tiiuHc rcli- ^ • ' • 

gionin Eng- of this Community) the Pope of Rome was in feme refpeds 
head o£ the civil efiabHfhment of religion in this kingdom ; ia* 
all other refpe^ts the king was the fupreme executive m^iftrate- 

or head of that r/v// eftablifhment. Since the reformation, the King. 

% 

has been the only and exclufive fupreme executive- magiftrate 

or 
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t)r head of the civil eftabllihment of religion in England. Every BOOK ill. 
one of the precedents and arguments adduced by Coke in his CHAP. iv. 
report of Caudrey’s cafe goes to prove, what his antagonifts 
will never deny, viz. that whatever c/u/Veftablilhment orfan^ion 
the Roman Catholic religion enjoyed in England depended upon 
the civil legiflature, by which the rights liberties franchifes and 
privileges were granted to the church, or more properly fpeaking 
to the clergy of England. So whether the headfliip or fu- 
prcmacy of this civil eftablilhment were by the will of the nation 
committed in fome inlhtnces to the Pope or in others to the 
King, the continuance of fuch headfliip or fuprcmacy ncceflarily 
depended upon the continuance of that will of the nation. 

The general and according to the principles of the Roman Difference 

between the 

Catholic religion necejfary fpiritual jurifdidbion of the bifliop of pope’s power 

over the 

Rome is particularly diftinguiflied by Father Parfons himfelf from and 

that other authority, which he had Ibmc time exercifed over the 

clergymen. 

civil cftablifliment of religion in this kingdom ; and which latter 
power it was not thought repugnant to the Roman Catholic 
religion in thofe days to refill. It was fully competent for the 
nation, if they chofe it, to allow fuch rights to the Pope ; and 
whilft that will of the nation lafted, he had a juft, but only 
4yuman title unto them. From the moment, that the nation 
chofe to allow them no longer, the papal claim unto, them be- 
came properly fpeaking an encroachment upon the regality of 
the crown and civil rights of the nation. 

3H2 


It 
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BOOK III. It is unfortunate for the Chriftian church, that a divine claim 
CHAP. IV. gygj. ijggjj fgj jQ rights, which evidenttjr could only have 
been acquired by human tkle. So fays Parfons* : “ The bifliops 
“ of Rome had general authority over England in his (Edw. 11.) 
“ dales not only in mcere fpiritual jurifdidion (which all the 
“ bilhops of England profefled to receave from him) but alfo 
“ in external difpofing, when he would of bifhopwricks and 
“ other prelacies, notwithftandlng all the complaints made in 
“ his father’s and grandfather’s times about that matter, may be 
“ made evident by many examples.” The firft of which ex- 
Sup^preffion amples is that of Pope Clement V. fuppreffing the Knights 
plara. Templars and appointing their lands to the Knights Hofpitalers 
(now called Knights of Malta). This was certainly an a£t of 
civil ot temporal power, and the learned divine obferves “ that 
** the decree was obeyed in England without reliftance.” This 
may indeed prove the acquiefcence of the nation, not their 
obligation to obey it : and if this decree of the pope had been 
looked upon as abfolutely binding and compulfory, it 'would 
have been ufelefs for parliament to have confirmed itf .as Father 
Pope con. Parfons affures us after Walfiogham they did. The next ex- 
noS* arX ample is of the fame pope’s rqedUng Thomas Cobham chofen 
^nterbury by conge d^Slire to the fee of Canterbury, who 'went to Avignon' 

inftcad of 

Cobham who according to the cuilom of thofe days to be confirmed and in- 

had been f . . / ... 

cho/«ob]r vefted by the Pope; 'and his holinefs appointing at his owixi 

d*tUre- a 

* Anfwer to Coke, p. 179. 

motion 
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motion and difcretion Thomas Reynolds to that fee, to whom BOOK nr. 

^ ■"I V**" ' ■' ^ 

he fent both the inveftiture and pallj at which the king and CHAP. IV. 
^ueen were greatly contented. Whoever admits the collation 
of fplrhual jurifdidion to be made by the bifliop of Rome by 
confirmation &c. mud neceffarily admit his abfolute right of 
appointing in the firft indance, as 1 have before obferved. But 
we do not find the parliament confirming the appointment of 
archbifhop Reynolds. Had he been appointed by the king, 
the confirmation mud have been made from Rome. For con- 
firmation imports the fupremacy or tranfcendency of that very 
power, by virtue of which the ori^nal aJOc is done. 

The whole of Caudrey^s cafe, which was an a£lion of trefpafs Caudrey't 
for breaking his elofe, he having been deprived of his hving by 
a fcntence of certain ecclefiadical commifiioners appointed under 
the id Eliz. c. I, emphatically concerned the c/v// edablilhment 
of religion, which was the pofTeffion of land in England, which 
could be neither regulated nor affe^ed otherwife than by the 
laws of England. Had indeed the civil power proceeded againd 
Caudrey for adminidering the facraments or preaching to his 
parifiiioners the word of God, he retuning the juiifdidlion, 
which he had received from his lawful bifhop by inditution, 
then indeed \t^ould the civil power have exceeded their limits 
and encroached upon the fj^iritual government of the church, 
which mud by its nature within'the range of Us proper objeds 

be for ever independent upon the date. No power upon earth, 

but 
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BOOK III, ijut tijat which gave k, could deprive him of the fpirkml jurif- 
CHAP. IV. diction, which he received from his bi(hop» whofe attorney or 
riTdialon^re- delegate lie was : for though by the laws of the Rate after in~ 

vocable only , 

by thetol- JiiiutioH he acquired a freehold or life eftate in the land glebe or 

lator, 

tythes belonging to his parfonage, yet his fpiritmi faculties^ 
mii&on or jurifdidion, by virtue of which he was authorifed 
to miniRer the Gofpel to his parilhioners and they bounden to 
obey him, could only be revoked rufpended or annulled ex> 
clufively by the bifliop, who gave them. 


Difference 
between the 
church of 
Chrlft and 
national bo- 
dies of clergy. 


I have not been able to trace any period of our liiftory, 
during which the ideas of the nation or legiflaturc were fully 
clear and precife upon the nature and extent of real Jpirihial 
power, which is properly called by divines the power of the keysi 
for this and this alone can be poReded by the church of Clirin:. 
It is a general error of moll; writers upon church or ecclefiaRical 
matters to fpeak indifcriminately of all rights franchifes or pri- 
vileges, which their national clergy pofiefs as of the rights 

franchifes or privileges of the church : and as moR ChriRians 

♦ 

are in the habit of beliWing the church of ChriR to have been 
cRablilbed, on earth by dhine in/Htution^ fo they ealily lapfe into 
the error of lookipg upon whatever their national clergy (often 
called the church) pofrefl*e8, as holden in confequenc^ of ^i^.divine 
iifiitutioA. No man's, ideas upon thU fubjed can be clear precife 
and juft, who does not firft diftmguilh between the uni- 
verfal body of believers in Chrift's revelations, which coropofe 
9 one 
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cw vifible church of Chrift upon earth, and any national con- BOOK iii.^ 
gregation fociety or colle^ion of fuch believers, who may com- CHAP. IV. 
pofe a particular bodf of clergy, part of the whole, diftinguiflied 
from other clergy of the church only by their geographical 
fituation, civil obedience and other local and temporal rights , 
duties or advantage. Every quality or attribute, which indi- 
viduals whether clerical or lay receive from the power of the keys 
is common to all fuch members of the church rcfpedtivcly 
and unexceptionably throughout the whole church or villblc fo- 
ciety of believers ; nor can any fuch qualities or attributes be 
in any manner affciled by the civil power of any ftate whatfo- 
ever. Hence follows a ncccflary corollary, that whatever rights 
or privileges are enjoyed by any particular fet or number or 
colledion of Chriftian^ whether clerical or lay, which are not 
univerfally and unexceptionably etyoyed by the whole church 
of Chrift, cannot proceed from the power of the keys, but muft 
efTentially flow from and depend upon the chll power of that 

r 

ftate, fo which fuch privileged fet number or cohesion of 
Ghriftians are fubjedl. I fpeak not here of fpiritual difcipline^ 
which (he church may impoTe partially, and change and repeal 
as circumftances fhall require. This fpiritual difeipline cannot Sph'iluitl dif- ' 

ciphne. 

lawfuHy be prevented to be obferved by any ftate : unlefs per- 
haps from peculiar and urgent circumftances the public obfer- 
vance of it would ih moral plrobabiligr produce, danger difordcr 
afod mi£bhief ip the ftate,; 
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BOOKiiL In the yeay ia75 (3d Ed. I.) the ParlUment complaining, 

V II I 1— y, d ^ * 

CHAP. IV. the ftatc both of the realm and of ^ply church had been 
lament •P’^ TtyaultM tt M ftynte eglifc aJ effe 

In^e^dCTgy they confirmed and fettled the points, in which the 

{or chui-ch). nation complained abufes had exifted. The firft complaint was of 
the abufe of the hofpitality of religious houfes, by which they 
were fo impoverifhed, that they could neither maintain their 
own religious nor give the charities, for which they weye in- 
ftituted : this was remedied by the a£i. The next abufe com« 
plained of was that clergymen, who by the privileges of the 
church of England were exempted from trial and punifiiment 
by the lay courts, were not delivered over to their ordinaries : 
the ad therefore confirmed the privilege and enaded, 'that 
** they, which be indited of fuch ofien^s by folemn inqucH; 

of lawful men in the king’s court in no manner fiiall be dc» 
** livered without due puigatibn, fi> that the king ihall not need 
** to provide any other remedy therein.” , Hence it clearly ap- 
State grants pcars, that the privilege, which the EngUfh clergy enjoyed of 
toXld^. not being tried and puniihed by the lay courts was originally 
granted to them by the ftate: it alfo appears, that in thefe Roman 
Catholic times, clergyni^a wer^^ indi^able for ofifences in the 
king*s courts; and ah^^gh tjleir punifiiments were referred to 
the ordinary, yet were ^ey'W; referred b)^ the. y/v// power, 
which alfo provided in cafe due purgation wi^e not made, that 
the cm/*exeeutivel,pQ?^'^fi^d^dvpFpvy^ d further remedy; 
which it certainly could aot%db, if the delinquent'hy vkfoe of 

-,his 
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Kis order or otherwife were not fubjedl or liable to the civil BOOK in. 
power or jurifditaion of the ftate. chap. iv. 


Four years after the palfing of this aft, (7 Ed. I.) the Statute of 

T? i*n 1* % /I • Mortmain, 

£nglilh parliament gave the moft unequivocal proof of their 7 Ed. l. 
poOelling the fupreme dominion of all the property of the king> 
dom, in pading the ftatute of Mortmain ; which adl prohibits 
the appropriation of lands to the church. But if the church 
can poflefs lands jure divim or by any title paramount to or in- 
dependent of the civil power, then could not the civil power 
by any a<Sl: whatfoever prevent or hinder the church from taking 
them : and although it might be queftioned whether the power 
of hindering a fpecific appropriation of property imported the 
alium dominium of it in the prohibiting power, yet when that 
power goes to the length of forfeiting the property to its own 
ufc for the very attempt of appropriating it, (even to God or 
the church), there can be no room for doubting, whether the 
fupreme dominion over the property veft in the fupreme civil 
power of the ftate : nor in fa^ can this alium and fupremum 
dominium reft any where elfc ; it is not in its nature transferable 
or extlnguiftiable, and is incompatible with the like claim or titl<t‘ 
of any fubordinate individual or corporation. 


In 35 Ed. L (A. D. 1307) the parliament in directing by ajEd.i.. 
whom and on what cccafions trees might be felled in church- cxcrciles 

power over 

yards, gravely and folemnly declared, that “ trees which be church pro- 

3 1 growing 
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' ROOK IIJ.^ « growing in church-yards are to be reckoned amongfl: the goods 
ciJAr. IV. It of church, the w’hich laymen have no authority to difpofe, 
“ but as the holy fcripture doth teftify, the charge of them is 
“ committed cnij to priefts to be difpofed of.” And yet this 
fame Icgiflature confiding of laymen (wh;itcver clergymen were 
there adled in a lay capacity) after this declaration make this 
fingular law and for this fingular leafon, “ yet feeing thofe trees 
be often planted to defend the force of the wind from hurting 
“ of the church, \vc do prohibit the parfoits of tlie church, that 
“ they do prefume to fell them unadviftdly, but when the 
“ chancel of the church doth want ncccirary reparations” &c. 
Now what efifedt the ufe of the trees in dcJcitding the church 
from the winds could have in authoriling laymen to difpofe of 
church goods, which they declare can only be difpoied of by 
prieds, I cannot difeover. However the operative part of the 
ilatute, which being dill unrcpc.iled Is as l)inding upon the 
nation at this hour, as if it had been pafled in the lad feflion 
of parliament, is what mud diredl our judgment and conduct 
upon the queftion ; and by the operation of this ad of par. 
liament, which has operated for 483 years upon the Englifh 
nation we are bounden to conclude, that the civil legidative 
power did on this occadon exercife their fupreme control and 
dominion over church property: for to prohibit the incum- 
bent for the time being to enjoy profit or difpofe of thefe trees 
and to dired and enjoin their particular and exclufive appro- 
priation, is evidently to difpofe of them to all intents and pur- 
I pofes. 
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pofes. And thus on all occafions may laymen or the fupreme civil BOOK III , 
power lawfully aft, becaufe in them alone fuch fupreme control CHAP. iv. 
and dominion over the temporalities of the church extfl;. 


Thus in the fame year the Enffhlh Parliament in regulating State excr- 

eifes fupteme 

the applicatii " • the revenues of religious houfes cxercifed the dominion * 

* ‘ ^ over property 

full and funromc control and dominion over them: firft by en- of religious 
* houfes. 

joining that no iia' t of il.cm fliould be diverted from the laudable 
purpofes, for whi-ih the royal and other founders had intended, 
and been cnaldcd hy I’lc Hate to deftine them : and then by fpe- 
cially proliibitlng tbe jpnllcation of any part of them to any fo- 
reign purpofes or to the order o!' any alien fiiperior : though the 
aft, which fo cNprclsily forbids fuch fpidtual fuperiors of the dif- 
ferent religion - orders to export or appropriate any part of the tem- 
poralities of their religious I nbjefts, as exprefsiy and unequivocally 


admits and acknowledges of tiieir fpiritual jurifdiftion, by which 
tln-y are conlliiutcd the Jpinttul luperiurs, and by which their ^;- 
r/V/Wfubjefts owe them an obedience and fubmiffion not liable 
to nor dependent upon the civil power.. “ Moreover our fore- 
« faid lord the king doth inhibit all and Angular abbots priors 
« matters and governors of religious houfes and places being non. 
“ aliens, to whofe authority fubjeftion and obedience the houfes 
** of the fame orders in his kingdom and dominion be fubjeft, 

** that they do not at any time hereafter impoie, or by any means 
“ aflefs any tallages payments charges or other burdens what- 
“ foever upon the monafteries priories or other- religious houfes . 

T . « in 
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BOOK IIL <« in fubjedioa unto them, (as is aforcfaid) and that upon pain 
CHAP. IV. (c Qf jjjgy. Qj. jjj^y fnj^fgij/’ ^jn thing more 

clearly demonllrate, that in the judgment of our Roman Catholic 
anceftors, the fpiritual power or jurifdidlioh gave no right nor do- 
minion over the temporal poireffions of thdr fpiritual fuh^e^ls ? 
And therefore the fame legiflators explicitly declared, that though 
they denied all right power or authority in thefe alien fuperiort 
over the temporalities of ihitir fpiritual fuhje^ls in England, “ it U 
“ not the meaning of our lord the king to exclude the abbots priors 
“ and other religious aliens by the ordinances and llalutes afore- 
“ ’faid from executing their office of vilitation in his kingdom and 
“ dominion } but they may vilit at their pleafure by themfelves 
or others the mpnafleries and other places in his kingdom and 
“ dominion in fubjeftion to them, according to the duty of their 
“ office in thofe things only, that belong to regular obfervation 
“ and the difeipline of their order.” A notable inftance this of 
our anceftors’ fubmiffion to the fpiritual jurifdi£kion of the fee of 
Rome, (from which thefe alien fuperiprs derived their power) 
and their proper relilbnce to any claims pretenfions or aifump- 
tions of temporal or chil power, within the realm of England in 
confequence of it : and an irrefragable argument, that the pro- 
feffion of the Roman Catholic religion is neither incompatible 
with nor repugnant to the rights power and dignity of our fo- 
vereign.* 

ExMmffluai- Of few thiogs have fuch erroneous ideas been conceived as of 

eatiofl. 


excem^ 
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■txcontmutitcaUoitt In my Jura Jlnghrum I have Ipokcn of ex** in. 
communication as being in its original nature merely and purely CHAP. I v. 
Jpiritual j and as fuch may it only be impofed or enjoined by a 
KiX governor of the church of Ghrift: nor can the ftate in any 
manner interfere to prevent or foften its efiedl or to check regu» 
late or control the exercife of the power in thofe, who poflefs it. 

Dr. Prieftley fets forth * the jrue and juft idea of fpiritual excom- 
munication. “ All that our Saviour diretfts in the cafe of the Jua niia-. of 

^ Dr» Pncdlcy 

greateft refra^orinefs is to conftder fuch obftinate oftenders as concerning 

cxcommuni- 

■“ heathen men and publicans ; that is, we are juftified in ceaftng cation, 
to look upon them as brethren and fellow Chriftians, and tliey 
arc not entitled to our peculiar afiedtion and attention as fuch. 

** The delivering over to Satan, which St. Paul mentions as a pu- 
nifliment for the greateft offence, that could be committed in t^ 

“ Cl ir; Ilian church, is not a delivering over to the civil magiftrate 
“ or to the executioner. In (hort all that the New Teftament 
“ aulhorifes a Chriftian church or its officers to do, is to exclude 
“ from the fociety thofe perfonsjwhom they deem unworthy of 
“ it.” But there has at all times been known and ftill is known 
at this day in this country a fen*ence of excommunication, which 
produces many civil effedts upon the party excommunicated : and 
in as much as it is produdlive of fuch effedl, does it proceed from Ex'comnv.mi- 

^ ^ ^ , 1 j cation which 

the civil power. And upon this diftinSion was grounded the produces u 
yth article of 9 £d« II. coimuonly called Afttculi Clcri% A com^ 
plaint was made, that when bifhops had excommunicated perfons 

• As quoted in Jur. Ang. 242. 


of 
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KccIeHaftical 
liberties by 
cofmmon jUw. 
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of their own diocefes, the king iiTued his letters to the ordinaries 
to abfolve the excommunicated parties by a certain day, or elfe to 
appear in the king’s court, and (hew caufe, why they had excom- 
municated them. This complaint was either juft or unjuft ac- 
cording to the nature of the excommunication. In as much as 
it tvas attended with any civil effedl, it was juft, that the biftiop 
ihould be accountable for his fentence to the civii court : in as 
much as the excommunication produced no civi/ effect, but was 

Al, 

a mere exclufion from the fpiritual communion of the faithful, a 
negation of the facraments, &c. it was unjuft, that the civil ma- 
giftrate fliould call the biftxop to any account for the exercife of 
a power, which he held by divine inftitution and independently 
of any human or temporal title. The anfwer therefore of the 
parliament to the complaint was, that hereafter no fuch letters 
ihould be fuffered to go forth, but in cafe, where it is found 
♦* that the king’s liberty is prejudiced by the excommunication 

The fubftantial difference between the civil eftabliihment of 
religion and the real fpiritual power and jurifdi^tion of the church 
of Chrift was in fome manner kept up through all theftatutes 
and legal deciiions of thefe times. Many writers have however 
attributed all the ecclefiaftical immunities and privileges to a divine 
right or at leaft to a grant from the Pope, which they held to be 
paramount to the civil or any human claim or title whatever. 
The i‘5th article o£ the Articuli Cleri expreffes the true and real 
ground, upon wHch thefe liberties of the church of England were 

enjoyed. 
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enjoyed. Gaudebit eccUfiqfltc& libertate juxtaJaudahilem confueiud'mtm BOOK III. 
regnl haSienus uptatam : that is by the common law of the land ; chap. iv. 
but the ftatute law may alter the common law : therefore muft 

9 

thefe liberties be liable to the control of the leglflature, which 
they would not be, if they were holden Jure dtvino by divine in- 
ftitution. Upon this fame ground or principle by the 14th 
£dw. III. (A. D. 1340) fpiritual perfons* goods were not to bo 
taken in purveyance without the owners’ confent : and their tem- 
poralities were not to be feifed “ without good caufe according 
“ to the law of the land and judgment thereupon given.” 

The grand aflertion of the national rights over the civil efta- statvte of 
blifliment of the Roman Catholic religion was the 25th of Edw. 25'^t;dvv!*iir. 
III. commonly called the law of Provijion and PrccmunirCf which 
put all purchafers of provilions from Rome for abbies and priories 
out of the King’s proteftion. Of this law Polydore Virgil fpeaks 
thus : (lib. 19.) “ King Edward the firft of all other kings, by the 
“ fentence of his council (i. e. of his parliament, then generally 
“ called the Great Council) did decree moft horrible punifliment 
“ unto thofe, that for the time to come, fhould in any part of the 
“ world obtain Englilh benefices from the pope of Rome or 
« lliould carry any caufes unto him but only by appeal.” Father 
Parfons attributes the palling of this a£l to the influence ot Ed- 
ward’s fon John of Gaunt, ** who was a dilbrderly man in thofe 
** days and much cried out upon by all the commonwrealth : the 
** king being then grown old and feeble as well in judgment as in 

“ body,” 
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CHAP. IV. 


Pi lefts never 
out of the 
control of the 
civil power. 


Statute of 
Provifions 
cllftinguifhcs 
dearly be- 
tween 

tual and dvii 
rights. 


“ body,” &c. (p. 292.) I doubt whether this reverend divine 
be perfedly corre^ in this ftatement : it does not tally with other 
hillorians : and about twenty-five years after this time Edward 
111. viz. in the fiftieth year of his reign confonted to an a£t of 
prohibition to arrefi priefts adually officiating at divine fervice; 
which though it be in fupport of the privileges of the church and 
feems to clear this prince from any imputation of crufhing the 
clergy, flill it proves to demonflration, that priells were at other 
times liable to civil arrefts, and therefore were not out of the 
control of the dvll power. But if this adl contained in it any 
thing inconfiflent with the purity of the Catholic faith or dogm, 
it would not have been fo frequently confirmed and referred to 
by other ads and continued in force near two hundred years till 
the Reformation, whilft the Roman Catholic religion continued 
to be profefied and pra^ifed by the Englifh. nation.. 

It'would be difficult more diftinflly to trace and mark in what 
the civil eftablifhment of the church of England then confided, 
and upon what grounds it refled and ought to be fupported. 
The ai€t does not even obliquely queflion or call in doubt the 
fight of the bifhop of Rome to confer fpirkual jurifdi£lion by 
confirmation inveftiture or inftitution ; but it only touches the 
right of nomination eledion or prefentation and indudiion, which 
are civil rights, as I have before otderved,and appendant to ther/tvV 
ejiahhjbmentoi reiigion,andtherefore neceffarily underthe diredion 
and control of the civil power. So fays Father Parfons, (p; 29s) 

« This 
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This proveth no fplritual jurifdidllon at all in any prcfcnter; BOOK III. 
but only power of prefentation, w’hich may be in any man, that CHAP. IV. 
“ hath the jus paironatfts'* Parfons therefore was fully warranted 
in contradiding the conclufion, which Sir Edward Coke drew from 
this ad, to eftabliih the king’s right to prefent to lapfed livings, 
viz. that “ then the common law giveth to the king, as to the 
“ fupreme within his own kingdom and not to the blfliop of 
“ Rome power to provide a competent pallor to tlie church.” 

To juftify this dedudion the right (upon failure of the patron, 
ordinary or metropolitan to prefent within the times preferibed) 
fliould have been ellablilhed in the crown to appoint and provide 
the church with a competent paftor: that is to give that fpiritual 
jiirifdidion to him, which his patilhioners (hould be obliged to 
acknowledge and obey ; whereas the king in the laft inftance 
was by the ad enabled to do no more, than the lay patron in the Kin^ never 

can luppljr 

lirfl, which was to prefent or nominate a clerk to be afterwards "ant 

confirmation 

approved of and inllituted or confirmed by the fpiritual or eccle- orinftitution. 
fiallical fuperior. So Parfons fays rightly, (p. 295) “ The prince 
“ in this cafe cannot put in a pallor immediately from himfelf 
“ giving him fpiritual jurifdidioii over fouls : but mull prefent 
“ him to the biflvop or metropolitan to be induced by him and 
“ endued with that jurifdidion: which he Ihould not do if his 
** own authority fpiritual were greater than the faid bifhop’s or 
“ archbilliop’s.” 

1 
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CHAP. IV. 

Sir Edward 
Coke’s par- 
tiality and in* 
Anctrity. 


By common 
la*w a perfon 
no bi{hop till, 
he had been 
confirmed by 
the Pope. 


It is furprifing, that the pryudices of Sir Edward Coke {hould* 
havfc fo blinded him ia a profellional inveftigaiion of the common' 
and ftatute law of this realm^ as to make him ftipprefs the truth 
and difguire the fads i for he was not treating a queftion de bono^ 
but de vero not what the law of England ought to have been,, 
but what it adually had been from the foundation of Chriftianity- 
in this realm to the days of Henry VIIL This great lawyer 
could not poiTibly have been ignorant of the different cafes in the 
year-books upon this fubjed : he muft then have known, that by 
the common law of the land an Englifh biihop eleded under a 
conge d* elite confecrated or , even iWefted with the temporalities 
by the King was not a complete bifliqp till he was confirmed 
by the Pope ; for this confrmation was the ad, by which he re- 
ceived his fpiritual jurifdidion or miflion.. This was exprefsly 
laid down in the Bifhop of Salifbury’s cafe, (Hil. 41 Ed. III. 6.) 
andxould not have efcaped the ferutinizing eye .of Sir Edward 
Coke, had he been candid enough to have avowed it. Al- 

“ though he be eleded, it behoveth him to be confirmed by the 

' . ■ ' ^ ■ 

** Pope, and it may be that the Pope may refiife him for non-abl- 
“ lity or other caufe,” &c. ** car tout foil il ejlicf ilconvient etre con^ 
del pape^p p^t ^e que I/I pope luy voet refufer pur non abi- 
** litie ou autrement».\ . Thi^ confirmation by the Pope appears by 
other cafes eqtrally known to Sir. Edward Coke, to have been ne- 
ceffary for every Englifh bifhop; for it was holden (in 38 Ed. 
HI. Mich. 31-4) that ** even alter eledion and confirmation the 

“ freehold 
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freehold of the temporalities was not in the bilhop before he BOOK IIL 
“ had fued for them out of the king’s hands CHAP. IV, 

The diftinditive line of demarcation between i\\Q J^iritual and 
temporal power is ftill more ftrongly drawn by the 27th of the 
-fame King, (A. D. 1353) under which adl the penalties of prae- 
munire are incurred for fuing in a foreign realm (/. c. at Rome) 
and impcaching judgments given in the king’s courts, in any pa;, amine 
whereof the cognizance pertaineth to the king' s conrtt or of 
things^ whereof judgments be given in the king's courts. This refer- 
vation or limitation clearly embraces all objedls of the civil 
power ; fuch are the polTeflion and difpofition of property real 
and perfonalt wills, &c : but it goes not to affedt the validity of the 
facramentsof Chrift’s church, the regulation of purely ^iritual dif* 
cipline, fuch as the mode of adminiftering the facraments, the form 
of rituals, the obfervance of feafts falls &c, the adlive and pallive 
requifites for conferring holy orders zssiA fpiritual jurifdidion, the 
conditions and effeds of purely fpiritual excommunication fufpen- 
fions interdidions abfolutions and what conllitutes herefy and 
fchifm &c; of all which things the king’s courts have no cognizance. 

We clearly perceive by the llatutc of CircumfpeBlc agatis *3 
Edw. I. A. D. 128s, which afeertains certain cafes, in which the oXCircum. 

^ fpcQc awaits* 

king’s prohibition does not lie, that the rights and privileges 
of the ecclefiadical courts were not pretended to be paramount 


* Rolls ab. 881. 

3 K2 


and 
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BOOK iv.^ and independent of the legiHature : for the application to parlia- 
CHAP. III. meat to fix and determine the authority of thefe Courts Chrif- 
tian, and to limit the royal prerogative in controlling them is a 
demonflration, that in the eyes of the nation at that time both-, 
the authority of the courts and the prerogative of the king were 
under the fuperintendance and control of parliament. This fta- 
tute declares, that prelates lhall not punilh “ for leaving the 
“ church-yard unclofed, or for that the church is uncovered and 
“ not conveniently decked, in which cafes none other penance 
“ can be enjoined than pecuniary and feveral other matters, 
that neither the bifhop nor the king were by the Conflitution 
empowered to command or enforce without the authority of par- 
liament. Upon this principle was it, that the ancient writ of 
fummons to parliament exprefles one of the principal ends of the 
parliament to be, to fee and to proteft the civil eftablifinnent of 
religion, De anluis et urgentibus tiegoliis Jiatum et defettfionem cede- 
fa Anglicana concernentibus. 

This tranfeendent and excliifive fuperintendence of the civil 
ffablifhment of religion, was as fully acknowledged by our Ro- 
man Catholic anceftors to refide in the State, whilft they admit- 
ted the fpiritual fupremacy of an univerfal bifliop, as by their fuc- 
ceflbrs, who have refufed that fupremacy to the fee of Rome. It 
jol.n. is well known that the abandoned and profligate * King John fent 
Sir Thomas Herrington Sir Ralph Nicholfon and Sir Thomas of 


* 4. Inft. 13. 


London 
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London as fecret ambafladors to the G-rand Turk Admir.ilius RO iii. 

'TT — 

MurmcUniis, to ofler to embrace his religion and to make his 
kingdom tributary to him, •which the generous infidel nobly de- 
clined accepting of, from the contempt he had of the bafe pro- 
pol'er. This fame King in the very next viz. the 14th year of 
his reign (by his charter of the 5th of May) furrendered his king- 
doms of England and Ireland to Pope Innocent III, cum communi 
conftlio baronumy as he inferted in the charter, binding himfelf from 
thenceforth to hold both his kingdoms as foedary to the Pope, pay- 
ing for them annually 1000 marks. He did homage and fealty to 
the Pope by the hands of Pandulphus his legate, and this was 
accepted and ratified by the Pope, as it is exprefled in- the BuUa 
Aurea. It was not. neceffary to live to the 18th century to fee 
the futility of this furrender to the Pope. For we find among the 
Parliament rolls (Rot. Cl. An. 3 Ed. I. m. g. in fehed.) “ Pope 
Gregory demanded of King Edward I. by letter the annual tri- 
“ butc of 1000 marks. The king anfwers, that without the 
“ prelates and nobles of his kingdom he can give no anfwer : 

“ and that he was bounden by his coronation oath to preferve 
“ the rights of his kingdom entire, and not to do any thing, 

“ w’hich could alFciSt his crown without their confent and ad- 
** vice.” And afterwards in the 40th year of Edward III. the Papal claim* 

refilled. 

Pope demanded of the King homage for his kingdom and all the 
arrears of the annual tribute granted by John (but never it feems 
paid) and threatened to proceed againft him for recovery there- 
of : whereupon he convened his parliament and they palfed a 

very 
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BOOK TIL very fpecial a£k, which is not amongft the printed ails, but is to 

CHAP. IV. be found, (Rot. Pari. 40 Ed. III. num. 8) and in it they recite the 
whole matter and enter minutely into the nature of the fove- 
rcignty and independency of this realm, and the unfounded 
claim, which his Holinefs fct up to a temporal authority over 
it ; alleging truly by ** the prelates diikes earls barons and 
“ gentlemen, that the faid King John nor any other could put 
** himfelf nor his kingdom nor his people in fuch fubje£tion (c^r 
“ vaflalage) without their confen( and agreement ; and that it 
“ appeared by much evidence that if it were done, it was with- 
“ out their confent.” And they pledged themfelves to refill any 
attempts, that might be made by his Holinefs to enforce his 
claim. 

AAsof Several afts were paiGTed in the reign of Richard II, which cm- 

Richard ir. , 

prove the phiitically Confirm the obfervations, which I have made, and 

fame mtiie 

particulaily. demonfirate that our ancellors feldomer loft fight of the difter- 
ence between the fpiritual and temporal power, than their fuc- 
ceflbrs. For by the ift of that king the Icgillaturc exprclfes’ 
the reafons and motives for their confirnting the rights liberties 
and franchiles of the church, viz. “ to nourilh peace unity and 
“ concord in all the parts of our realm.” This was the only 
and proper trull and delegation from the community to the 
legiflature. 

By the 5th of this king the fheriffs were commilfioned to 

apprehend 
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apprehend all preachers of herefy and their abettors. The legif- SOOK 
laturc undertook not to examine or to determine, what fhould Chai\ iv. 

n* tr* % t t/* tt /V Sheriffs c<>m- 

conititute herefjr : that they left to the church. They affix mifRoned to 
guilt to thefe heretical prcacliers for ireaching ivhhout licence pread'ers^of 

herefy. 

(/. e. without faculties miflion or juriididlion) either from the Pope 
ordinary or other JuJjicient amljority ; a clear, avowal on behalf of 
the Englilh Legiflature, ift th^it they allowed of a primacy of 
fpiritual jurifdiAion in the fee of Rome ; adly that no fpir 'itual 
jurifdidion could flow from the . c/v/V magiftrate, and 3dly that 
they held the two powers pcrfe<£l:ly feparate and independent 
upon each other*. 


Thefe legiflators, who diflinguiflied fo very accurately the le- 
parate cfFeds of each of the two powers, gave in the next year a 
frefii proof of their diferimination : for in the year 1383 they 
paired an a£t againfl: aliens purchafing church benefices in Eng.- 

. A&. againfl 

land : for although they admitted, that the chief paftor of the aliens pur- 

cbaling bcnc- 

church could give licence million or jutifdiftion to any perfon fices in Eng- 

* land. 

alien or native to preach .the gofpel of Chrift in England, which 
was a pure, jpiritual jpower, the fupremacy of which extended 
over the whole earth ; yet as church benefices confifted of pro- 
perty, which is eflfentially fubjed to the control of the State, they 
properly excluded aliens both Pope and others from all enjoy- 
ment difpofal or control over them. It was a further proof, 
that they confidered prcfentaiions as a mere civil right fubjed to 
the jurifdiaion of the King’s courts, becaufe the Legiflature in 

the 
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BOOK IIL , the 12 th of this fame king (Richard II.) palTed an a£t, that the 
CHAP. IV. King's prefentee (hould not be received to a church full of an in- 
cumbent, till hthzA recovertd jt iy law. In a word, although 
Englift Par- * particular ftatute pafled iti the 2d year of his 

knwled^M cnjoincd all his fubje^s to pay obedience and fubmilllon 

rs*S«Yof " *0 Pope Urban, againH: the Anti-pope Clement VII, and therein 
iht chuicb. ^ the,cburch\ yet he did not think it 

inconfiftent with that declaration to tnaSiy that the crown of Eng- 
!and ought not in any thing touching the majejly or regality of the 
Jam crowne bee fu^iited to the biJlKp of Rome^ nor the laws and 
Jlatutes thereof taken erway eo*- efuAled by him^ Sec. The con- 
cluftons, Vrhtdlb Silr BdWaPd Gbk^ draws from thefe ftatutes are 
unwarrantable in the extreme. So far from proving, that there 
was any fpiritual'power in the king, they directly demonftrate, 
that King Richard sKrknowledged ihafpiritual fupremacy in tlic 
fee of Rome, though he aflertsd his own temporal fovcrcignty 
and' regality to be wholly mdependenx'hpon that fee. 

Father Parfons expi^ly fays, that after the death of Richard 
II. * “ entered 2pd eiifued in the crown three Henries of the line 
The three “ oCLancaftcj^ who had variable fuccefs in their lives and tern- 
the Hoiifc of ** poral afiairs ; tb^^ in religion and particulwly in this point 
“ of our . CPPtfpyeify about fpiritual power and jurifdidion they 
were all one.!* The houfe of Lancafter having been removed 
by the deprivation and death of Henry VI. the four next Princes, 
who. fucceeded bring us down to the reign of ’Henry VIII. 

• Anfwcr to the Rep. of Sir Ed. Coke, p. 313. 

2 And 
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And of thefe four PrincoB Father Parfons alfo fays * ** in profef* BOOK ill. 

fion'of.reUgton they were all one: all and every of them pro- CHAP. iv. 
^ fefling the fame &ith and holding the fame form of Chriftian S*^***' 

♦* Catholicke religion, which all their anceftors had done both be- fwcecdiog 

acknowledge 

** J^re and after the oon<|ueft. And this not only in other mat- 
** tws, but in the very point alfo of our controverfy concerning the 
*' pradice and acknowledgment of the fovereign fpiritual autho- 
“ rity of the church and fee apoftolicke of Rome.** After this 
unequivocal teftimony by Father Parfons of the orthodox faith 
of. thefe feven Kings immediately preceding the refonnation, 

I ihall not exped from any Roman Catholic dt leaft an argu- 
ment to prove, that any public ads of their reigns were repug- 
nant to or inconfiilent with the purity of the Roman Catholic 
religion : nor ihall 1 exped therefore to be confidered as deviat- 
ing from that religion, by commending or juftifying the ads of 
our anceftors, which allerted the ^ivt/ rights of the church or 
clergy of England againft any civil or temporal claims of the fee 
of Rome. We have fecn that Father Parfons commends every 
one of them for fubmitting tathe j^/r//««/jurifdidion of the fee 
of Rome : and yet in eacli of their reigns (except that of the in- 
fant Edward V.) feme public national ads were done to abridge 
check limit modify or regulate the pa/a/ rights claims or pretea| 
fioni over the ewi^ eftablifliment of religion in this kingdom. 

For //jf civil i^uhti/h^ent of religion comprizes onl^ fuch'objed^, 

* Aaftrer to the Rep. 319. 

3 I* 


as 
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BOOK IIL as are uoder the control of civil mag^ftr&te, arid riiiijr there- 
CHAP. IV, elTentially be varied revoked or fi^prefliid'' liy the 
power, which conftituted and eftabU(hed it» - 

Under Heitfy IV, the liberties of the diurch of England ^re 
wnt 'rf reiu repeatedly confirmed : and yet thoft religious perlbt^ wdre made 
Senty"iv. ^ * pr^mumrCf vfho ihould accept of a provhion from 

Rome to be exempted from regular or ordinary- (rf>edience: or 
from payment of ty thes : forfeitures of all their polTefBons wem 
incurred by riiofe,, who fhduld ftey more than the ufual or accuf- 
tomed ficft-fruks to> frie F^e promotions to e^lefi- 

aftical ^goHicSk ' I’^rovifroiWi m^^ fi^ih Rome of aay benefice 
fuU of aa incumbent VKte iiivaJid :: and the eledions to 

ecckfia^cal proidotions were declared fiiould be free and not in- 
temq^d by the Po{>e (oc the Mng;), 


The li'Sc nih* " ' Under Henry V; dTie^ii|ht8 and fr^ehifes of th¥’bhutx'h were 
Ser Henrj . confirmed t. and ' tiiSroldinaudee empowered. Pan- 

into the appRcati^ of therlrevenuea of certatn 
holloa iti^^^^ritable fotm ^ ^he ' ol*' prbvl» 

igraa a^n coofirriM^ll^ the fiatute^ F6f\1^^ifi:A|^|fr!bn of heref^ 

* i Ren. C^cn’t Cafe, 25. 

!*.edquirB 


powerl%ere 
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•* that held errors herelies or loHardy and of BOOK , ill. 

** th^|K tiiftn^|ti$rs and that the flierifle and other officers might chap. iv. 
•* arreft and apprehend them.** . . 


. In ,t||e reign of Henry VI. (which Father Parfons fays * ** en* The like 
“ dured flpipRi; catholiquely;, for neere 40 years**) the rights and VI. 
frimchifes of the Church of England (which are nothing more 
nor lefs than the cm/.edabUlhment of the Catholic religion) were 
again confirmed. The fame of perfon was granted to the 

clergy coming to convocatio%as.wa8 enjoyed hy phen. coming 
to parliament. (This proves, thst they were^othetvnfe .Kahle to 
arrefts). In confide|;ation of a ,fubfidyi granted -by the Clergy, 
the King granted a pardon of feveral offences and forfeitures to 
all prlefts fecular and religious;, (proof of ffieir tialnlity to the 
civil power.) We lee by, a ..folemn determination in the year 
books in the 8th year of this King, whofe reign endured fo caiho- 
liquefy^ that Judges foleinniy determined (8 H. 6, fo*. 3.) that 
eKCominurih:ation .,ma!^^;and cerdhed by the Pope had no force 
to difahle any man.,in a within the realm of England : 

and this was the law of the Iwd : notwithftanding Father Parfons 


rather taunungly denies it, ♦ ** It groweth now fomewhat more 
loathfome a^d ridiculous to fee Mr. Attorney run fo often to 
“ this common ,ohymera of ancient common laws.** Wherevet 
a determlinatipn of tlie Judges is not made upon th^ ftatutc.law) 
it is evidence df die common law : for the ftatute law alone can 

T , • * 


Effe£ls of 
excoinmiini* 
cation by 
common law* 


^ 1 ? 9 t. Anf* p. 326. 
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Civil cffc^ 
of tlie ordi* 
siaiy fentCBce 
of excooum- 
xicatiottf 


OF THE R(^N GATHOUft ISTAral^MBNT;, 

alter the cbmm6n law} and whelre there li 
alFeas the fubjea before the court, our judgoa 
thejf ' oath to judge by the common Aiw of;the^Uiid,!jt’yet^^|^ 
much as, by the bottlmoh law of-the land icemWikM 
were aiihexed to ^commufucadoo,"'wMch of cc^He made a part 
of the;^«j// eftablilhmeftt of the RomSii* Cathbli^ ^^ion iia 
England, and this era// eftablUhment tould alone proceed from 
the Engiid) uation or community, vrt find .thefe - Isuhc 
allowing the difabltng effeds of excommunw/ien, when it waa 
certified .in cdort by the ordiii^W afidtdeacon : and the report 
book^' whicli'wu Wriu^ in RooM^Ca^olic fimes and in a| moft 
C^hik fifigH an 'Mm this reafon ibr the 

Pope’s bz^mmmdcntioa^and ;a not tiyiUy dUabling an 

fo court, he- 

caufc the pope is natber an h^er '^w or hit 

court* 

It further appears by the yeas^^ifio*^ wh%^ evtdeaco 
of what m that time was the conu^ ]aV< ^ £ng^d» that the 
excoqunumcatl^. ^ f which the courts determined and the 
books fpoke 'waijlook;^ upon lo niuch a r/ui/ pu^flunent, that 
the ordinaries were under obligation of removing ^ or abfohring 
the mpcbfflnwmicatc^tpai^ wheuever the kingi iChobid c^et it, 
upon finding, that -^ere was not juft caufe for infli^g the 
{amiihinent. Soit'vmiii holdep^ (14 H, IV; 14.) # ihat excom- 
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muoication ,by die Pope ihould not operate any dlfability of book hi. 
fuin^ die court could not write -to tibys Pope to CHAP, iv. 

adifolTe him#. If the caufe dtd not belong to* him : and no man 
fhali be (Klabled by an excommunication impofed by any other 
perTou than a bijObop within the realm* to whom .the court might 
write toabfolve him, if these were caufe for it. But neither the 
king nCHT parliament in thole days ever pretended to exercife 
any juriidi&ion or dontrol over the pure Jpiritual powers of the 
bifliops, by way of admitting to the facraments and the other 
rites of the church thofe, whom ,the bilhops thought uti« 
worthy of them.. The civil effi;^ of excommunications, which 
were allowed of by the EngUih nation thejiei^ators were con» 
fcious proceeded from themldves;. and therefore, though they 
permitted clergymen to pronounce the fcntence, yet they always, 
kept up their power c^jutipl^ver it. 

Under Edw. ly. we find the Judges diiidlowing the claim The liice ua. 
of fanduary made by the prior of St< John within his priory, 
as granted by tbe Totpe*: foi^i^by no’right could the Pope affed^ 
or interfere with the mtttoidipal laws of thh land ; bur to focure 
eriminals firon^ legal proeels by granting them a privileged recefo * 
witlun this »i^lin» would certainly be a dired^ and immediate 
ktterferenbe with the ci?il laws- of the country: therefore the 
civil or lei^tiii^ power %a8 intiiled to refift every cttCroach- 
mefit^andattemptiupod its owm rights. We alfo fee thefe Ro- 
man Catholic Judges deter^ipiilg* that any application to Rome 
S ■ ^7 
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BOOiv III. by tbe clergy for any rcdrcfs in ecclefiaftical matters, w|jich could 
CHAP. IV. be procured from their ordinary within the realin^,wa^yrithin the 
Ratute of praemunire (9 Ed. IV. 3.) “Si clerkefue ^luter home 
** en court de Rome de chofe erpirituel, lou R poit aver remedy 
“ de ceo en le court fon -ordinarie deina le ro^aulme^ il aura un 
** premunlre, quia trahit ipfum in pladtuin extra regnum, ideo in 
“ cafu ftatuti.*’ This evidently proves, that our anceftors 
allowed a fupremacy of JptrUual jurifdidion in the See of Rome; 
for to a fupreme court alone can an appeal be made : and this 
determination of the court fuppoles, that there may be fpiritual 
matter, where a clergyman may not have remedy from his or- 
dinary, but only from the Pope. Upon this cafe Sir Edward 
Coke moft unwarrantably condudes,. that every application to 
Rome was Kable to a praemunire, when the year-book fays con- 

r"' A * ' ' ■’ V ' u- ’ 

dltionally that he lhall not have recourfe to Rome, where he 
may have his remedy in the court of his ordinair. 


Our Roman NotwlthRandlng our anceftors were fo. fubmiffive to the fpt- 

•Catholican. . . ■ " ■ v '' f'\ 

cdionjea- rkual jurifdi^tion of the See of Rome, yet fo jealous and te- 

lous of the f 'r.r- .r- ^ ■ 

Pope% en- naciou6 WCTC thcv. of that Scc*8 ufurpiag or aifuming any iem^ 

croachtng . 4 ^. ^ ' 

power over the State, that ♦ the King and Council flopped 
the Pope’s legate at Calais and would not permit him to come 
into England, until he had fworn to attempt frothing againil the 
King or his crown. One and the fame ^^^irit apd principle 


* I Hen. yn. 16 . 

mufl 
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jnuft hav6 aduated our Roman Catholic anceftors, who de- 
manded this oath of the Pope’s legate to attempt nothing againd 
the King or his crown and their Roman Catholic pofterity, who 
hate fworn that the Pbpe has no temporal power direct or indire^ 
over this realm. 

The few weeks of theinfiint Edward Vth’s reign were rather Edward v. 
an interregnum than a reign : and during it no aft appears 
to have been done concerning the civil eftablifliment of reli- 
gion. 

The only dfetermihatibn during Richard IIlI’s reign upon any Richard ill. 
point aifeding the civil eftablifhment of religion with reference 
to Rome, was in the cafe of Peckham and Sondes where the 
defendant by appeal to Rome had procured a hrcve or order 
( delegacy) to the fpiritual’ court to fet afide a will. But it was 
refolved by the Judge? in this cafe, “^that fuch judgment of the 
** court of Rome ftiall not prejudice any man at the common Sec of Rome 

had no 

“ law ; for if an excommunication be certified here that fuch a power over 

lingliiLmea*. 

“ man is excommunicated in the court of Rome orfbr any thing 
'•'which is pending in the court of Rome, this (hall not be any 
“ difability h^re j’* and the plea was rejected. This is a dtmon* 

Aration, that our Roman Catholic anceAors, akhoitgh they un- 
wiuivocaUy fubmitted to the fpiritual primacy both, of dignity 
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ciiAr. IV. 


Henry VII. 


and jurirdidion of the See of Rome, yet they would' not agtuaft 
the will of the community allow of any power m the^.Pope as 
the head of the church, that could produce a civil efied: upon 
Englifhmen: thus rightly dilUn^iihing the urue diritenon of 
fpiritual power : which had it been always attended to, would 
have eHedtually prevented all the mifunderftandings difagreements 
and differences between church and ftate, that have deiblated 
kingdoms and brought fcandal and infamy upon the facred cha« 
raster of Chriftianity. 

In the reign of Henry VII. who as Father Parfons obferves*, 

ended happily his life and raigne in the Roman Catholic reli- 
** gion without any change dr alteration,’* we have a very re- 
markable and folemn declaration of the Englifli nation touching 
the power of the See of Rome over any civil or temporal objeds 
in this realm. It cannot too . frequently be repeated, that the 
powers, which the church poflefles in her own right, Ihe holds 
immediately of Chrift by divine inftitution : whatever therefore 
may be ordained by its governors^ ought not to be refilled pre- 
vented or hindered by any civil or human power whatever. Thus 
if the BUhop of Rome, whofe fpiritual fupremacy and jurifdic- 
tion our Roman Catholic anceffors admitted, had ^ufpended o»‘ 
excommunicated the Archbilhop of Canterbury, or had refufed 
40 fend’ the pall untd or confirm an Archbiihop eled, the pariia- 

* Aof. to Coke, p. 3^. 
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meat coukl nor have or enforced fpiritual fubmiflion or BOOK III. 

obedience to the peifon, who pofTcircd not his authority from ^HAIMV. 
the only fourcc, from wliich they held it could be derived: and 
this in tlicir perfuafion was the See of Rome, as keeping up the 
primacy of St. Peter over the Chriftian church. 


A very notable and llrlking Indance of the Pope’s Inability 
to alTcd any temporal matter in this kingdom without the con- 
ftnt ( f the naticit occurred in the feventh year of King Henry’s 
reign. The Pope had excommunicated all fuch perfons as had 
bought alum of the Florentines : and as many EngliQi merchants 
h.ad purchafed of them a quantity of alum as a neceflary com- 
modity for the cloth manufa£lory, the year hooks inform us 
(i H. VII. lo.) “ That on the firft Saturday after the Puiifica- 
“ tion of the Blefled Virgin, in the parliament chamber the 
“ Chancellor put the queRion to the Judges j what fliould be 
“ done with the alum purchafed of the Florentines, that was 
“ then in England, bccaufc his riolinefs the Pope had excom- 
“ municated all, who had bought it of the Florentines r And It 
“ was anfwcrcd by moll of the Judges : that when mcrchandifc 
“ came into this country under the fafeguard (or liccirfe) of the 
“ king, that the king fliould alfo give a fafegUard (or warrant) to 
“ the merchant, that the goods fliould not be fpoilod (or damaged) 
“ in his country and cfpccially by his lubjeds.” Being there- 
fore of opinion that the fcntcnce of cxcoramunieafion publiibed 

3 M h' 
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by.jhc Pope on this occafion ailing only upon a civil or tempo- 
ral concern or objeil, was of no validity in this country, they 
therefore ordered the alum to be reftorcd to the purchafers, and 
the excommunication to be difregarded^ Et donques en conclufion 
Unend. q les buns fen rejlores &c. 

To conclude my obfervations upon the interference and con- 
trol of our Roman Catholic anceftors over the civil eftabliflt- 
ment of their religion, we fliull find the full proof and confirma- 
tion of them in ill of Hen. VII. c. 4. intituled “ An adl to 
“ punifli priefts for incondnency by their ordinaric.>5 by 
which it was made “ lawful to all archbifliops and bifliops and 
“ other ordinaries having cpifcopal jurifdiilion to pimilh and 
“ chaftife pricfis clerks and religious men, being within the 
“ bounds of their jurifdiiSlion, as /hall be conviifled before them 
“ by examination and other lawful proof requifite by the law 
** of the church of advowtry, fornication, inceft or any flc/lily 
“ incontinency, by committing them to ward and prifon, there 
“ to abide for fuch time as fliall be thought to their diferetions 
“ convenient for the quality and quantity of their trefpafs,” &c. 
In this a£l, w’e fee the civil legifiature giving to the bi/liops a 
civil power as temporal magiftrates to puni/h corporally by im- 
prifonment, and to deprive Englilh fubjeiSls of their liberty as long 
as in their diferetion. they might think proper. This the bi/hops 
could not have done by virtue of their cpifcopal authority ; nor 
8 were 
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were pricfts or religious by virtue of their order ever exempted book iiu 
from the jurifdidion of the temporal courts, but only by the J' - 

grant of the fupreme civil power. 


This right or power of the ordinary to imprifon their /pir:~ 
tual fubjcdls for incontincncy from the year 14R 5 became one 
of the rights and franchifes of the Church of England ; but as it 
was of fo recent a date, and we trace the commencement and 
grant from this a»fl of Henry VII. there is no dilTlculty in 
forming our minds to the pcrfuallon or conviction of its having 
been granted by the State : but no man will ferioufly contend, 
that this a<£l of parliament may not be amended altered or re- 
pealed as well as any other a<fl upon our ftatute books. Thus 
Hand all laws of the civil eftablifhment of religion, which 
arc generally comprii'ed under the terms righli Uberlies privileges 
jnd friuicbifes of the church: and thefe w'cre repeatedly con- 
firmed by our ancient ftatutes. Their origin and cftabliflrment 
were equally civil and icmporal^ whether they arofc out ot 
the common law or the ftatute law : for each law is the 
dircift emanation of the will of the people, by which alone 
it acquires its binding force. The cxifting generation 'wills the 
continuance of an immemorial ulage, which cannot be traced 
to its origin : and that gives fandlion to the common law : the 
fame will of the cxifting community gives continuing vigor 
and force to a written aft of parliament, and conftitutes the 
operative quality of the Jlatute 


O) if th* 
ngljts <>{ ii'ij 
rh'irt li tif 
Kr.aATi, 


Foicc r.f i\.r 
t’v'r.ur.tMi at'tl 
ilatutc law. 
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law. 


Had Father Parfons been more attentive to the foiircc origin 
nature and cfle^fls of municipal laws in general, he would not 
have fallen into fuch incongruity of argument upon the common 
Idiv of England. He denies ^ that fandluarics in England were 
granted or allowed by the common law of the laiul, allerting 
“ that they had and have from the See of Rome their francliil'es 
“ and liberties : not from the common law, but from the ca- 
non and ecclefiaftical and ')' he cxprefsly allows, “ that it 
“ appearcth that the delids of clergymen in thole d.iys being en- 
“ quired of and punillicd only in the bilhop’s courts and not 
“ in the temporal, which was a dignity and no fmall pre-eminence 
“ of the prelates of Eingland above many other countries, who 
” neither then, nor now have the like ablolute pre-eminence 
“ in all things, as before hath byn fhewed. For divers cafes and 
“ caufes doc appcrtaync only to fpiritual courts in England.. 
“ which are handled alfo by fccular raagiftrates in fundry 
“ other countreys : as namely that of teftaments and the llh.e. 
“ And this is to be aferibed to the fpccial piety and devotion of 
“ our Cathclyke klng.s and country.” Can there be a more dired 
avowal, that thefe rights or franchiles were granted to the cluirel; 
of England by the Englilh community and not by the Sec of 
Rome? Their continuance therefore depended upon the will of 
the Englifli parliament, not upon that of the Pope or any go- 
vernors of the churcli of Chi ill. 


* Aiif. to Cuke, p. 332. -[■ Ibid. p. 335. 
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In this opinion agree our mod approved authors of all times. 
Parfons feems to be little aware of his own aflertions. He furcly 
\vo\ild not pretend th,.t the See or the Court of Rome can fuhjc»d: 
wills (for exainplej to the jurirditn.ion ecclcnaftical in England, 
which arc not lo in other countries without the confent and 
will of the Englifli legiflaturc. If that be fj, It is then falfe, 
that the ccclcliallical courts, wliich determine caulls tclla- 
mentary in England, derive their power or jurifdietion for this 
pnrpole from Rome, but from the common law of England ; 
which as it creded and edablilhed the courts for this end, fo 
does it continue nccelfarily to fuperintend and control them. So 
fald Linwoood feme centuries before Parfons e.xillcd, that the 
ccgnl/anco of wills, fion dc jure communi^ fed dc c'^rfuctudine An- 
id'ur I'd :} net nd judlees eeclijuificos. * Onifuttudo Angli c is the 
common law of England. Upon which fays Sir M. Hale f, 
Ll 1 ■ the enlrom or lav.' of England, tliat gives the extent and 
'Imi’.s o.r tlieir external jurlfdidion in Jlro conlentij'j." But the 
nature v( ex'g'j ixu! or If'iiinu/ courts will form the fubieel 
of ih.c ci'.Uiing chapter. 


^ i!e ati.-, cap. ia glelU- 

1 i ll.!, ef CV:n. 1 aw, !. i- e a- 
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CHAP. V. 


OP SPIRITUAL OR ECCLESIASTICAL COURTS. 


Apology for a •wrong AJJertion upon the Nature of ihefe Courit 
in the Jura Anglorum. The Power of Excommunication givci 
the Right of examining Fails by If it nejfes t£c. in Court. Nature 
of Appeals to Rome. Nature of Spiritual Courts. ‘The Canon 
Law adopted by the Common Law cf England. 


COOK HI. The next part of the civil cftablilhmcnt, which I have un- 
CHAP. V. (lertaken to confider is the nature and jurifdi£lion of our 
^ or ecclefiafical courts : and upon this fubjetfb the inif- 

conception and mifreprefentation of fome writers appear to have 
been almoft unbounded. I may be ’thought by fome in my 
fura Anglorum (p. 251) to have fpoken too generally againft the 
Un Warrant- fpiritual jurifdidion of ccclcfiaftical courts by faying, that “ the 
u;.on Ihe “ courts thcmfclvcs wcrc purely civil or temporal, in as much as 
•iii-irdidioii of “ they were created fupported and maintained merely by the 
“ civil or temporal power, and acquired their whole force and 
“ authority from the civil Icgiflative body of that community, 
in which they were eftabliflied, or wdiich chofe to fubmit to 
‘‘ their authority and jurifdi£lion. It would be equally abfurd 
“ to look for any divine milTion or authority or fpeclal guidance 
“ of Almighty God in the old judges of the confiftory or other 

“ court! 
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** courts of Rome, to which our anceftors reforted, as it would 
“ be ridiculous to expedb a peculiar gift of divine grace and CHAP. v. 

infpiration in a modern furrogate or pro(3or of Doftors’ 

“ Commons, whither we now carry our fuits of the like 
“ nature.” This paflage is incorrc£t and falfe in excluding 
thus generally all divine tnijjion and authority from ecclefiaftical 
Courts. The fadl is otherwife. 

From what I have already faid, it will I hope have appeared, 
that the i'ucccflbrs of the Apoftles, as governors of Chrift’s 
church upon earth, poircfs by divine right a power of a peculiar 
quality, which is cflentially fupreme in its nature, and wholly 
independent of all temporal or civil authority, and from which 
it differs by the diverfity of its delegation, the objects it afledts^ 
and the means by which it operates. 

Church government being iaftituted by God himfelf muft Power of 

church go- 

neceffarily be perfect in its nature ; now the fupremacy and vemovs. 
compuUory powera of the governors over the governed arc re- 
quifite to the perfeilion ol every government : and as the church 
ilfclf is a viJibJe locicty of human individuals, and * “ tor the 
“ elue exercife of religion, it is required that open profeflion 
« of it be made by each individual, fo as to be feen by others,” 
it follows, that the governors of this fociety muft be invefted 

* Warburton’s Alliance?^. 5t> Hurd’s edition. 

w'ith 
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Nature of 
fptritual ]\iCig' 
menls. 


with powers of enabling and executing by external means fucli 
ordinances and pradiccs, as concern the excrcife of religion. 
Tills imports no power of coercion. But it fuppofes a right 
of judging: and judgment implies the right of inveftigating, 
which can only be made by examination of faTs. If therefore 
a Ghriftian bifliop, or chureh governor, hold fpiritual jurifdidion 
over his flock by dk inc righ,\ and thereby liave fundamental au- 
thority to judge cenfure and excommunicate a human being 
fubjctl to his jurifdidlion, which arc public and external ads, 
he muft by neceflary confcquence pofl'efs the right power and 
autliority of examining witnelfes and making the nccciTary en- 
quiries into the fads, upon which alone he can form his judg- 
ment. The principal powder carries with it all incidental rights 
and confequences. As far then as a Ghriftian blfhop is em- 
powered to excrcife his external jurifdidion over his fpiritual 
fubjeds independently of the civil power (that is to the whole 
extent of his fpiritual miftlon) fo far has he in his own diccefe 
a right to enquire examine pronounce and execute judgment : 
but the matter or objed of the judgment, and the judgment itfelf 
muft be purely fpiritual and w’ithin the refort and competency 
of the fpiritual power Thus fpokc the churches of France 

• Thus fays Warburton (p. 127, Hurd’s edit.) “Tor as to what is purely 
“ epifcopal, that is, fpiritual in the prelate’s office, his fuperiiitcndency over 
** the clergy of his diccefe, there is no need of a court of judicature to affift 
him in the difeharge of it.” And (p. 128, Hurd’s edit.) he fays, “ Ecclc- 
fiaftical courts were creded to tali|i|p;are of thofe things, which civil courts 
were incapable of infpeding.” 

aiTembled 
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aiTembled in the year i645y thirty-feven years before they figned BOOK ill, 

* — y i J 

their four famous propofitions : * “ The limits of the fpiritual chap. v. 
“ power ought juftly to be marked from the nature of the 
** upon which it is to operate and the end, to which it tends. 

“ So that if the matter in queftion be purely fpiritual, if by 
** its nature it tend to a fupernatuial end, as to the augmentation 
“ of grace and to the advancement of falvation, there can be 
“ no doubt, but that this matter Is neceflarily of the refort of the 
“ fpiritual power. Gerfon the chancellor of the univerfity of 
“ Paris defines the fpiritual power, a power inftituted by Jefus 
Chrift, which has for its objeCl a fpiritual thing and tends to a 
“ fupernatural end.** 

According to the gradation of the fpiritual power in the Gradation of 

^ power in the 

hierarchy, is there an appeal from the judgment of the ordinary, iiitrarchyaud 
Before the reformation, as our Roman Catholic anceftors, who 
held the fuprema'cy of the pope, deduced from him the order 
of their hierarchy, they allowed an appeal from the judgments 
of the ordinary to the metropolitan and from him to the fee 
of Rome. And as according to the general Roman Catholic 

^ Vid. Pey. T. 2, p. 1 2, who quotes Lcs RIemoires du Clcrge tom. Iv. coll. 3 *4, 
andnlfo the German divine Schmidt as follows: ** Caufa: ccclciiafticae vcl fmit 
ex natura iiidolequc fua proprie talcs j cx niinirum, qux non pro ohjeflo ha- 
« bent commercium quoddam civile, aut tempovalc quidquam, fed cultum Dei 
** animarumquc falutcm : uti qux facramenta concernunt, r.'s Uturgicas, iium.> 
minillrorum facrorum eleSmicmy poteftatem, jurifdi£lioncm ucram.'’ 

3 N doftrlue 
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BOOK III. do^rine each bllhop has hy divine inftitution ordinary power 

CHAP. V. witjiia his own diocefe, though fubje£b to appeal tof the arch- 
bifhop of the province patriarch or pope, therefore did our par- 
liament formerly prohibit under the fevereft penalties all ap- 
plications to Rome, except in cafes of appeal. Since the re- 
formation no further fpiritual appeal is allowed of by ftatute law, 
than to the metropolitan. Any appeal however upon an object 
of the real fpiritual power could neither be given nor prohibited 
by the civil magiHrate. 

* -'t , 

A ciirlftiaii As the power of examining Judging and pronouncing ftn- 

blftiop not ^ ^ • • 

entitled to a tcncc upon purc fpirituol matter ia. inherent in every Ghriflian 

forcnfic 

court. bifliop independently of the State^ it carries with it no eilabliHi- 
ment of any public contentious or ^renfic court ; much lefs 
any coercive or compulfive powers of enfolrcing their proceft 
and fentences by civil or coercive; means. 'liius during the 
three firft centuries of Ghriftianity were all judgments upon 
fpiritual matter given and enforced^, by the governors of the 
church: and then no other than fpiritual matter came before 
them, for they had no aid nf the magiftrate to afieCi any objeds 
of the temporal or chil power. 

True gratmd Hencc diilin^ly appear the true'origin nature df 

of appeals. to , . .■.I*. ■ 

Rome. ‘ ' appeals to the fee of Rome from i|Lj^^icular churches in Com- 
snunion with her. In the piigq^^ ^^ah d ]bc;U|f of Roman Ca* 
tholia ihe is the mother primacy both 



OF SPIRITUAL OR ECCLESIASTICAL COURTS. 


459 


of dignity and jurifdi£l:ion over the whole church of Chrift. BOOK III. 

V. mmt I / 

It is by this tenet of the neccflity for each particular church to CHAP. V. 
be in communion with the fee of Rome as the mother church 
and centre of the unity of the Catholic church, that Roman 
Catholics primarily and fundamentally differ from all thofe fo- 
cieties of Chriftians, which have fcparated from her, and which 
confcqucntly hold the fupremacy of the fptritual power to be 
within thcmfelves. Thus the Greek church held the fupremacy 
of real fpirltual power ( /. e% the power of the keys) to refide in 
their patriarchs. The truth or right of either fide becomes a 
fubje£t of polemical difcullioa, which is the province of divines, 
to whom I leave it. 

The right of appeal to the fee of Rome as it exifts accord- Appeals wLc» 

ing to their own principles and belief in Roman Catholic their pjoper 

n \ 1 f j n • • 1 obje^sarein- 

countrics, when confined to the real and Jlndl right, cannot nocuous to 

, the State. 

poflibly be obnoxious to .the avil government of any ftate : 
for it extends only to fuch matter, as is not liable or fubjedl to 
the power -or control of the ftate. Had the practice therefore 
never deviated from the principle or the right, the Roman Ca- 
tholic church would not have had caufe to lament the fatal con- 
fcquences of the many jealoufies and animofities of her children, 
that have ended in the reparation of whole nations from her 
communion. 


The civil eftablilhment, turhich this nation firft gave to the Rjghtsoftht: 

' " a •A* church indc- 

3 N 2 Chnftian pendent. 
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BOOK III. Chriftian religion took away nothing of the rights and powera 
CHAP. V. annexed to the governors of the Chriftian church; whatever* 
they could do before the civil eftablilhment was granted, that 
they retained the power of performing after it was eftablilhed 
independently of the ftate : for the rights and powers, which by 
their order or jurifdi^tion they were entitled to, never could be 
furrendered into the hands of the civil magiftrate. By attending 
clofely and ftcadily to the rights and powers enjoyed by the 
church of Chrift through the gift or inftitution of her divine 
xr.after the difference between the J^lritual and the temporal pow- 
ers will be clearly pCixeived : and we fhall be thereby enabled 
clearly to trace the confufton, that has been introduced by many 
writers into the fubjeCb. 

When by the municipal law of the land ecclefiaftical or fpi- 
ritual courts were eredted they, required all the neceflary requi- 
fites for civil courts; that is they were made contentious forenfic 
and public : and every thing, that feemed even remotely to af- 
fedi churchmen or church properly was brought under their ju- 
rirdidtion. They proceeded according id the rules of the civil 
(Roman) and canon law i and the appeal, which was fonnerly 
from the Archbifht^ to the Pope, has been finec the reformation 
from the Archbifhop to the King in chancery, where delegates are 
appointed to revoke or confirm the fentence. We »ufk always 
recoiled, that the Roman civil law, and the Canon law have no. 
Inndiog force or obligation upon Britilh fubj^e^l but in as much. 

as. 


Spiritual or 
tcclefiailical 
courta-. 


% 
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as they are adopted by the Britilh nation *. I fpeak not of fuch TOOK ill. 
parts of the law as enjoin matter of a pure fpiritual nature. CHAP, v.. 
The ecclenallical laws, by which thefe courts proceed are fubje^l 
to the municipal laws of the land. For as the laws and ftatutes^ 
of the realm have prefcrlbed to the ecclefiadical courts their 
bounds and limits, fo the courts of common law have the fiiper- 
intendency over them to keep them within the limits of their 
jurifdiilion ; and to judge and determine, whether they have ex- 
ceeded thofe limits or not and to adl accordingly. This is confo- 
oant with the reafon of the fad; for thefe courts were inftituted 
by the will of the community, and therefore they muft remairt 
liable to that power, by which they fubfxft. The cftablifli- 
mcnt of thefe courts neither weakened nor aboliflied the bifliop’s 
fpiritual power over his flock r but as now he came to exercife 
it fomctimes in open court and in a pubKc forenfic manner, by a 
natural inattention to the objeds of the flats and from the inad- 
vertent application of the term fpiritual to the court, in which a 
fpiritual perfon prefided, and from the general confidence, which rower, 
the faithful in thofe days placed in the prelates of the church, it 
was generally fuppofed, that whatever ad decifion or fentence 
proceeded from the bifliop in his own court was- an ad of his paf- 
toral jurifdidion. This jurifdidiou he enjoyed by divine right 
independently of the civil magiflrate: therefore the ads of it 
could not be controllable or amenable to the temporal or chil 


power. 


• aalc’sHift. Com. lAvr, 4 I' i Hale’s Pl.Cr. 408. 


The 
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" BOOK III. The external and fore^jM^cial capacity of the biihop could 
CHAP.V. notauthorife him to perform thofe things, which by his paftoral 
jm'ifdidion he was by divine r/)gf^/ enabled to do. As to all 
•dtaion. things therefore, which the bilhop was empowered, to do in 
court, which without a court he might not have enjoined and 
enforced independently of the civil m^giftrate, the bilhop is to 
all intents and purpofes one of the king’s judgw : and as to all 
matters, which by virtue of xKn forenjk judicial capacity he is 
enabled to perform, he receive^ his jiurifdi^lion immediately from 
the king, who appoints him w the judge of this couru 
Rare indeed arc the appUcatlb|i8 tb thefe courts upon pure 
ritual matter, which, is out of the control or competence of the 
civil magillrate. I was not therefore warranted to exclude uni^, 
verfally all divine authority and; from as I 

did in my yura Anghrum ', but wl^tev^ 1 have there faid of 
■there ect^fialtical courts is .llri^ly applicwle to the contentions 
-and forenfic ijualky of them, which they receive from. the iem^ 
feral'^omeXy and to, all thqfe matters, which that quality draws 


^Origin and 
prdavaiton 
:of the ci'tfil 
^rRablilbment. 


under their cognizance and jurirdjAipn, which kfe the efie^s of 
the chiUJtabiyh^^ in this country. Fpr the «W/ 

ellablilhment toully depends qpon the corainunity, vvhich infti- 
tuted it, and confftqueqtiy whilft it lafts muft :fdr cverrena^iu 


accountable and amep^ble and:, fubicdl iu, cye|ty thing, vvhkh it 
adejas, to ,^e,..^op^^a|^dJuprem^ of .the,;foYerei^h," 


^yrer.of tl^e ilaty, if :Up^lds its continuance 

Jl^qjhe iaft rclbit'dif^ju teii th^ 


jurirdiaioq. 
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j-urifdi6);i6n, 2 U is evident. The uUitnate appeal in thefe Jpiritual BOOi.llI^ 
and ecclejidjiical courts from the Archbiftiop to the Pope before the CHAP. V. 
reformation^ and to the King in chancery by his delegates fince 
the reformation^ hfts given occafion to two very oppoAte and in 
my humble conception both very falfe conclufions. The Arft Effeasof 

■ , appeal} to 

tended to veft in the pope or biAiop of Rome a fovereign^ and Romc. 
controlling power by divine inftitution over all caufes perfons and 
things indiferiminately, which were fubjeffc to the jurifdidion of 
the Jpiritual or ecckjajiical courts in England, confequently that 
all the judges and officers of thefe courts received their power 
and jurifdidion from the fee of Rome* For Father Parfons fays *, 

“ touching temporal laws, tfiey. are tb be made or altered by the 
** English prince and parliament; but eccleAaAical laws of the 
“ church, if they fee poAtiitb and not divine, he (the Pope) might 
*' in all thofe ancient times^upon juft caufes alter ; in that he 
“ might alter thofe canbii^Ia^Si that were admitted in England 
“ and thereby made Enj^liJfh laws.? 

r bopi I- have elfewhere fufficiently proved, that laws framed 
by Jt' foreign legiflative power, and adopted by a ftate, become How foreign 
municipM laws and acquire their binding quality in the adopting 
ft : virile Only of the a£l of adoption. So the canon law, ^cc. . 

(fb iinuih of it at leaft, as concerns temporal objects) which is 
de%ed tb-be a law made add approved of by Popes and couh-^ 
ials "oblig^ not an En^i^id^, bccaufe' cither the popes or. 


Coke, p. 319. 


councils 
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councils have ena£ked the thing enjoined (as for example the 

\ 

payment of tythes, immunities from taxes, probate of wills, &c.) 
but becaufe the lLngli{h nation has adopted the law and incor- 
porated it with the municipal laws of the land “ Their au- 
thority is founded merely on their bcittg admitted and received 
“ by us, which alone gives them their authoritative cflence and 
qualifies the obligation. And f we are not bound by their dc* 
crees further or otherwife, than as the kingdom here has, as it 
“ were tranfpofed the fame into the common and municipal laws 
** of the realm, either by admtfTion of or by enading the fame, 
** which is that alone, which can make them of any force in Eng- 
land. I need ' not give particular inftances : the truth thereof 
** is plain and evident and we need go no further than the fta- 
tutes of 24 Hen. VIII. c. 12. 25 Hen. VIII. c. 19, 20, 21, and 
** the learned notes of Selden upon Fleta and the records there 
cited.” In which notes or diflertation upon Fleta, the learned 
commentator goes fully into the cafe of the barons at Merton re- 
fufing to adopt a canon law } which is evidence, that a canon of 
the church afFeding civil matter (fuch is the legitimation of chil- 
dren) could not oblige nor bind Engliihmen without the confent 
or adoption of it by the Englilh nation. 

■ From what has been faid it follows, that the whole ground, 
upoil which church 'governors ca^ exercife any external judicial 
power over their refj)edive flollcs, independently of the ftatc, is 

* Sir M. Hale's Hift. Com. lawt C 2> t Undem. 

their 
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their^^r/Vcftf/jurirdidlion or million, which they have received to BOOK III. 

feed govern and fuperintend a particular part of the fold of Chrift. CHAP. V. 

‘This they receive not from the -ckil ma^iftratc; nor do the ob- 

jedis, upon which it can operate fall under the competence or re- 

fort of the civil' or temporal power. Thus every judicial adt or 

form of procefs or fentence or decree or injunction of an cpifcopal 

or ecclefiaftical court in England, which is an effedt of the fewer 

of the keys acquires not force and eJTcacy from the authority of 

the king or parliament, but exclufively from the divine fource, 

from which every orthodox Chrillian believes the apoftolical 

million to emanate *. 

Hence 

* This diftindlion' between the epifcopal power in the eccleriailical courts 
is very fully and fairly fet forth by, Dr. Carlcton biihop of Chichellcr in 
his Treaitfe of JurifdiSiiiHS Epifcopal Regal and Papaly c. i. p. 8, 9. ** Bel- 
“ larmine (faith he) difputing of jurifdidtion faith: There is a triple power 

** in the billiop of Rome: firft of order) fccondly of internal jurifdidtion ) 

“ thirdly of external jurifdidlion. The firft is referred to the facraments : 

the fecond to inward government, which- is the court of confcicnce : the 
** third is that external government, which is pradtifed in external courts : 

** and confefles, that of the firft and fecond there is no queftion between us, 
but only of the third. Then of this vre are agreed, that the queftion be- 
** tween us and them is only of jurifdidlion coadtive in external courts^ 

** bindiiig and compelling by force of law and other external mulds and pu- 
** nilhments, befides excommunication. As for fpiritual jurifdidtion of the 
church, (landing in examination of controverfies of faith, judging of herefie's, 

** depofing of heretics, excommunication of notorious offenders, ordination of 
** priefts and deacon^ inHitiitipn and Collation of benefices and fpiritual cures 

."30 “ &c. 
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book lll.^ Hence follows a corollary,that no governors of the whole or any 
CHAP. V. pjjj^ Qf church of Chrift can upon any account or upon any 
rights”cannot occafion or ill any manner for themfelves or their fuccelTors, fur- 
dered/^” render into the hands of the e/vJ/ magiftrate any particle of that 
power or jurifditlion, which by i/h/w right or inhitution is an- 
nexed to their order and authority. Thus fays Sherlock, in his 

Summary 

&c. (N. B* He does not fay indtiSion or tnvejiiiure of temporalities,) This 
** we referve entire to the churchy which princes cannot give or take from the 
church. This power has been praftifed by the church without coaclivc 
jurifdi£tlon^ other than of excommunication. But when matters handled in 
** the eccleCaftical confiftory are not matters of faith and religion, but of a civil 
** nature) which yet are called cccleftaftUal^ as being given by princes, and ap- 
** pointed to be within the cognizance of that confiftory, and when the cen- 
furcs are not fpirittsal but carnal, compulfive coaflivc, here appears the power 
** of the civil magiftrate. This power we yield to the magiftrate \ and here 
‘‘ is the queftion, whether the magiftrate has right to this power and jurifdidion ? 
This then is that, which we have to prove : that eccleftaftical coaflive power 
by force of law, and corporal puniflimcnts, by which Chriftian people 
arc to be governed in external and contentious courts, is a power, which 
belongs rightly to Chriftian princes.” And again, page 42. Con- 
cerniiig the extenfion of the chureJi^s jurifdiftion, it cannot be denied, but 
“ that there is a power in the church not only internal^ but alfo of. external 
‘V jurifdiftion. Of internal Uicre is no queftion made. External jurifdiiftion 
being underftood all, that, is praftifed in external courts or confiftories is cither 
** definitive or Authority d^fiifive in matters of faith or religion 

*« belongs to the church ; mw/ffarivf powjpir iijay tw underftood eiriieras it is with 
“ coaAion, or as it is referred to As.itttajids in fpiritual cen- 

7 . furc8». 
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Summary of the Controverfies between the Church of England book 
and the Church of Rome,' (p. 119) “ If bilhops will not excr- OHAP 
“ cife that power, which Chrift has given them, they are ac- 
“ countable to their Lord for it, but they cannot give it away 
“ neither from themfelves nor from their fucceflbrs, for it is theirs 
“ only to ufe, not to part with it. And therefore every bifltop 
“ may (he Ihould have faid ought) re-aflume fuch rights, &c.'’ 


J 


furcs, it is the right of the church, and was praflifed by the church, when the 
“ church was without a Chriftian xuagiftratc, and fmee. But coaftivc jurif. 

diftion was never pra£\lfcd by the "church, when the church was without a 
‘‘ Chriftian niaglftratc *, but was always, under ftood to belong to the civil magif- 
tratc, whether he were Chriftian^or heathen.” I fully admit of what this learned 
Divine fays upon this fubjccl, except as to the mulElative power, which he'attri- 
bules to the church independently pf the civil magiftratc : for if he carry this 
power to an immediate controling or commanding jurifdiclion over the body or 
property of the Chriftian, it muft be denied. The church may confeientioufly 
bind a Chriftian or rather declare his confeientious obligation, to make reftitution 
of a thing ftolen, and reparation for an injury done : flie may alfo impofe corporal 
puniflimcht fuch as fading watching prayer See. charitable donations and public 
or private penance and humiliation, corporal works of mercy fuch as vifiting the 
fick imprifoned &c. by way of atonement for the fins they may have privately 
confefied, or of which they may have been publicly and notorioufly guilty: but 
the only means the church poflefles of enforcing thefe injunftions or impofitions, 
arc fuch as the civil magiftratc does not, viz. refufid of abfolution fufpenfion in- 
terdidUon fpiritual cenfure and excommunication. I now confine thefe fpiritual 
weapons purely and ftriftly to their effential nature, as they were ufed by the 
apoftles and their immediate fucceffors, before the church had received any aid 
or proteflion from the civil fword or fccular power. 

. . ’■■■>' ' 30a 


They 
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• upon any human grounds motives or confiderations 

CHAP. V. v^hatfoevcr bind or fetter themfelves in the exercife of their power 
and jurifdidion, whenever the caufe of religion calls for it. And 
if in any inftance they have fwerved from their duty in attempt- 
ing to make a furrender of their rights powers and jurifdidion, 
it is their duty to re-alTert and exercife them independently, and 
even if occafion call for it, in defiance of the civil magiftrate. 

Right of the Jn this light and with a clofe view to the proper objedts of the 

church to 

convene and fp’trhual powcr fliould be feen the adt of the fubmifllon of the 

decree with- * 

o« the mv clergy to king Henry VIII. and their undertaking never to con- 
vene without the king’s writ of convocation, nor to pafs any de- 
crees whatfoever without his rdyal affent. It certainly is pru- 
dent in. church governors fo to moderate the exercife of their fpi- 
ritual powers as to go hand in hand, quantum per Cbrijii leges 
licet^ with the civil magiftrate. But as there can be no certainty 
of the civil magiftrate’s always afling agreeably to the laws of 
Chrift, fo is it unjuftifiable in the governors of his church to leave 
the exercife of their powers and duties in the diferetion and will 
of the civil magiftrate. Occafions may arife in the church both 
as to dogth and external difeipline, which may require the go- 
vernors to convene and confult, and to proceed to fome decla- 
ration decree or canon, that ftiall bind the faithful fubje^ to their 
jurifdidion j and at the fame time the civil magiftrate may wifli 
and attempt to refill and impede their proceedings. The necef- 
fity' of fuch a convocation and of the ads of the church governors 
5 fo 
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fo convened> I prelumfe to arife out of circumftances not witHin BOOK III , 
the competence and refort of the civil power of the Hate. The CHAP. V. 
epifcopal duty rights and authority in fuch a cafe are the fame in 
the church of Ghrift at this hour, as they were in the infant church 
whilft the apoftles lived. And I fhall prefume upon the aflent of 
every Chrillian reader to the alTcrtion, that what the apoftles could 
do independently of the civil magiftrate in the firft century of 
Chriftianity, that and that alone may their fucceflbrs do inde- 
pendently of the civil magiftrate in the eighteenth. Let us then 
fee what was actually done in the primitive church without the 
concurrence of the ftate and apply the nccelfary conclufton. 

We read in the Ails, ch. xvth, “ That fome coming down from Firft convo- 

cation uf the 

“ Judea taught the brethren, that unlefs you be circumcifed after chureJu 
“ the manner of Mofes, you cannot be laved.” Here was matter 
both of faith and external difeipliue. (ver. 2.) “ And when Paul 
“ and Barnabas had no fmall conteft with them, they determined 
“ that Paul and Barnabas and certain others of the other fide 
“ Ihould go up to the apoftles and priefts to Jerufalem about this 
“ queftion.” (ver, 4.) “ And when they were come to Jerufalem 
“ they were received by the church and by the apoftles and an- 
“ cients.” (ver. 6.) And the apoftles and ancients came to- 
“ gether to confider of this matter.” This is the firft convocation 
or council of the church we read of; the objeit of its difculfion of 

thiscLHiKil 

was purely fpiritual, though partly external : nor was there any twofoidifaitU 

^ ^ and external 

application to the. civil magiftrate: nor any reference or conli- diftipiinc. 

deration 
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deration had to the municipal laws of Antioch, where the dif- 
pute arofe. For the Catholic quality of the ehurch of Chrift, as 
I have often faid, confifts not only in the univerfality of its doc- 
trine, but in the aptitude of its application to all poffible forms of 
government, and its eflential independence upon any temporal 
power whatfoever. (vef. 7.) “ And when there was much dif- 
puting amongft them, Peter rifing up faid to them &c. 
The refult of this firft convocation or council of the church, mull 
be ftridly attended to : they firft allege the caufe of the error 
before they decree upon it. . (ver. 24.) “ For as much as we 
have heard that fome, who went out from us have troubled 
you with words, fubverting your fouls, to whom we gave no 
“ commands,” &c. Hence we fee, that it is not enough to have 
embraced and to believe the Chriftian religion, in order to excr- 
cife the funftions of preaching and teaching it j but the teachers 
and preachers muA have a lawful million, that is, the governors 
of the church, muft give them their commands, i. e. their fpiritual 
jurifdidion to entitle them to the obedience of the faithful, 
(ver. 25.) “ It hath feemed good unto us affembled together to 
choofe out men and fend them to you with our dearly beloved 
Paul and Barnabas.” (ver. 27.) “ We have fent therefore 

Judas and Silas, who themfelves alfo will by word of mouth 

> 

“ tell you the fame things.” From this collation . of fpiritual 
power to Judas and Silas, the Antiochians were bounden in^con- 

* This founds one of the Roman Catholic arguments for the primacy of an 
univerfal bifliop. 


fcience 
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fcience to obey and Aibmit to them as their fpirltual fuperiors : BOOK Hr. 
and to believe what they fhould tell them by word of mouth CHAP. V. 
upon this very point of faith and difeipline, concerning which 
they had been led into error by thofe, who had no jurifdiftion 
or million to teach them. The decree or fentcnce of this con- 
vocation or council, is alfo very worthy of our attention : for 
although there were much difputing in it, yet the refult of it is 
cxprefsly faid to be guided by the fpirit of truth, (ver. 28.) “ For Decree of tin* 
“ it feemeth good unto the Holy Ghoft and to us to lay no fur- 
“ ther burthen upon you than thefe neceflary things : That you Ghoft. 

abftain from things facrificed to idols and from blood and from 
“ things ftrangled and from fornication : from which things 
“ keeping yourfelves, ye fhall do well. Fare ye well.” The 
effedt of this decree as to the article of faith was, that circumcifion 

I 

was not neceflary for falvation in the new law, as the Jewilli law 
was then abplifhed. It moreover befpeaks the power of the 
church to irapofe difeipline upon the faithful difperfed through 
the whole univerfe even in fuch indifferent matters, as to what 
lhall be eaten or abftained from : hence fafts are ordained by the 
church on particular days &c. And thefe things though obli- 
gatory whilft the ordinance, by which they were enjoined con- 
tinues, yet may be and generally are changed and revoked ac- 
cording to the exigency of circumftanccs. The ufe of thefe 
things, thofgh of their own nature indifferent was here prohibited 
to bring the JeW8; ,ni5T!e eafily to aidmit of the fociety of the 
Gentiles, and to' e,:^$rCife the ktttr in obedience. But this pro- 
hibition 
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hibition was but temporary and has long (Ince ceafed to oblige. 
“ It hath feemed good to the Holy Ghoft and to us” is a formal 
exclufion of the interference and control of the civil magillrate 
over the decrees of a council or convocation of church governors, 
convened upon matter of belief and fpiritual difcipline. The 
conclufion applies itfelf. 


CHAP. 
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e H A P. VI. 

OP T^E StJPREMACY OVER THE CHURCH OP ENGLAND. 

Naiun o/tkf Office of ifye Supreme Head of the Church of Cbrlji, 

Dijputahle Opinions of Divines upon the indiredi Power of Chrijl 
over Temporals^ Engli/h Roman Catholics hound by their Oath 
. to the Negative, Fir ft Caufe of Henry VI 11. withdrawing him- 
felf from the Papal Supremacy. Pramunire of the Clergy, The 
Difference between the Proteftants* and Roman Catholics* Belief of 
the NeceJJity rf an Univerfal Biffsop, Conjirmation of Bi/hops by 
the Popes. Submiffvon of the Clergy, Canon haw bow far 
binding. The Adis of Henry VIII. fuppofe fpir itual furifdidiion 
not to be in the Crown, ASl of Convocation declaring the King 
Supreme Head, Power of Vijitation. Declaration of the Clergy 
up’m the Nature of fpiritual Power, Eccleftaftical ConimiJJioners, 

Oath of Supremacy differs from the AH. Sir Thomas More. The 
King in no Senfe fupreme independently of Parliament. Roman 
Catholic DoBrine of Supremacy. Unlawful for Roman Catholics 
to fwear to the Supremacy. Acts of Edward VI, ufurping all 
fpiritual Power,, Shameful Surrender of Bijhopricks into the 
King*s Hands. AB of Mary fettled all Rights to Church Pro- 
perty, < Elisabeth* s Oath of Supremacy. Legifiative Interpret a. 
f ion thereof. 

order fully and'&ifejplctely to afeertain the civil eftabliJJement rook iir, 
of the Epifcopalian j^rdteiaftt religion of the church of England c bai’, vi. 

3 P 
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How to find 
out the na- 
ture of the 
iiipremacy. 


Delicacy of 
the invelliga- 
lion. 


OF THE KING'S SUPRtMAClr 

in all its effedls and eonfequences according to the piefent lltb>- 
fifting laws of the State, we muft ehquife faiirly into the fource 
nature and confequen^s of the ecciefialtical iupremaey oftho 
king of England. 

Having in the loth chapter of my Jitra Anglorum laid upon 

» 

this fubjedi what feems grievoufly to have wounded the feelinga 
of my Reverend Correfpondent, 1 Aall enlarge fomewhat upon it; 
endeavouring to avoid pleonafm and repetition on one hand, and 
on the other to leave no point untouched, which may tend to 
difclofe the real nature of the fuprcmacy of our fovereign over 
the church t>f England, fuch as in reality it exifls by law at this 
hour. The fubje£t contains fo much inflammable gas, that 1 
fcarcety know the fpirit, that can approach it without the mofl: 
imminent rifle of an exploflon. To fleer clear of ofl^nce an'd 

V ■ 

difpleafure amidfl the many jarring opinions upon this tender 
topic is my ardent wifli, though but a flender expediation. L 
confide however that an unbiaflTed and unclouded expofition of 
fadts will by developing the truth tend to allay in feme degree 
the ferment of the medium, through which it is but tpo often 
feen. My eflbrts are encouraged and diredbqd by that maxim of 
St. Thomas of Aqiiin, ** Ob nullum fcandaluhi rAmquenda ejl verir- 
“ taUs defenfio,** 

The firfl flep totvards rightly comprehending the nature of 
the king's fupremacy, as he poflefles it by the. conflitution and. 

laws 
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laws of this country, is, to acquire juft and comprehenftve ideas BOOK IIT. 
of the office duty right power and authority of the chief gover- CHAP. vi. 
nor of a Chriftian church : and then to afcertain the office duty 
right power and authority of the king of England with reference 
to the church of England or in quality of fupreme head of that 
church i we Ihall thus fee how far they bc'feparate and diftin^l, 
confufed or identified, confiftent or repugnant to each other. 

Father Parfons has given us a very full unequivocal and explicit 
ftatement of the former : * ** The office of high priefthood, as what is a 
partly hath appeared by that we have faid, and is evident by 
“ the difeourfe of St, Paul^ appointing him for a meanes or me- cordi^Ig 
diator betweene God and man, confifteth principally in two 
“ thinges or partes ; firft in refpeft of that, which he is to performe 
“ towards God, as to his fuperiour : fecondly in the functions, 

** that he is to ufe towardes the people, as inferiours and fub- 
“jeftes. The firft confifteth in offering facrifice, oblations, 
prayers and intercelTion for the finnes of the people, as already 
“ touching Chrift our Saviour out of the apoftle we haue de- 
“ dared. The fecond confifteth in the fpirituall power dignity 
« authority and fundions thereof, 'which our faid high prieft 
« Chrift Jefus, as head and high, prieft of his church, purchafed 
« with the facrifiM of his ownc bloud, hath, and may exercife 

* A Trcatife tending to Mitigation towards Catholyke Subjefls in England 
againll the feditious Writings of Thomas Morcton Miniacr,by E.R. 1607, p. 154, 

written by Father Parfons. Yid. Dodd’s Hiflory of the Church of England, 
ad vol. p. 40^ 
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** vpon the faid ehuixh for euer.^for vntQ;jiina *8 otir high prieft' 
** it appertaineth not only to makeiintereeflion fojr,hiajl]^id:«{hv»fch,' 
“ but to gouqrne- the fame alfp, and to dire A it by -.conueniont; 
** meanes vnto the end of their ialuation, which he hath defigned,. 
“and for this to make lawes, preferibe orders') appointe facra- 

mentS) ordaine fpirituall tribunals Of judgment, glue fentence 
** of reparation of the good fit>m the badi forgiue and retaine 
“ finnes; which fpirituafl gouernment offoules belonging to the 
** office of high priefthood, is a difierent thing from the ciuiil 
** gouernment of temporall principality) and yet is a kingdome 
“ alfo in itfelf) but a fpirituall kingdonie ouer foules and not ouer 
“ bodies»^ And this had Chrift our Saviour togeather with his 
“ high priefthood) according to the predidion and vifion of 
“ Daniel : Afpictebam et ecce quaji filius hominis Gfc.. 1 did looke 
“ and behold there appeared as it were the.fonne of man, and 
“ God gaue vnto him power and. honour, and a kingdome, his 
“ power is an etefnall power,, and bis kingdome lhall neuer be 
“ GOiTupted.” 

This fame author, wjio pulhes the temporal power of the 
Pope and Church further than moft others, tells us ip the next 
page, that whether befides thb fpirituall and royall government 
“ of our fouls, Chrift bad kyngly dominion alfb over pur bodies 
“ and goodes and upon all the kingdoms, fo as he might juftly 
“ have exercifed all addons of temporal jurifdidion &c. In this 
“ and other pointes depending hereof there are twp difputable 

opinions 



OVER ^HE CHURCH OF ENGLAf^ID. 


477 


•‘ opinions betweenc Catifeolyke devines.” A Roman Catholic book iil 
may' therefore hold eitheii* of the difputable opinions without CHAP. vi. 
forfeiting his fidtb; but this divine continues, (p. 156) “ with 
“ this fecond opinion^ which is the more general doe concurre 
“ alfo the Proteft antes of our age, that Chrift took upon him 
“ no temporall kyngly power in this life, leaft if they held the 
contrary, it fhould be inferred thereof, that he left the fame au- 
“ thority both of temporal and fpinirtal unio St. Peter his fucceflbr: 

“ which yet the Catholickes doe explicate otherwife, faying ; that 
“ albeit Chrift had no dire<ft: dominion in this- life upon tempo- 
“ rail thinges, yet indiredly for prelervation of his fpirituall do- 
“ minion he had and might have ufed the fame and in that fenfe 
“ he left it to his faid fucceflbur.” There can be no queftion, 
but that our blcffed Lord as God^ had both fplritual and temporal 
powerbver all things : but it is truly a lingular aflertion, that as 
the head and founder of his fpiritual kingdom, which he fays is 
not of this worlds he Ihould want an indiredl dominion over tem- 
poral things in this life for the prefervation of his fpiritual do^ 
minion', the prefervation of which (/'. e. the indefedibility of 
his church) refts folely upon his divine promifes, not upon tem- 
poral power or means cither dired or indired : it is however 
allowed by this divine, that Chrift never did in fad ufe this indi- 
red temporal povirer. 

The apoftles and their fucceflbrs, it muft be allowed could 
acquire no powers, which their divine Matter had not poflelTed 
8 and 
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j ^.OK iiL auj granted to them : and it, js evwlent, thgt, he^took upon him- 
CUrift^ew no dire^ temporal power, nor. did he ever even 

exerciie any fuch, to juftify by his example the fame ip hi? 
power. apoftles and their fuccelTors. Such of the body of Englifh Ho- 
man CatholicH as have taken the late oath, are no Ipnger at li- 
berty to take up indifferently either alternative of this difputable 
queftion: they have upon oath renounced both the din^ and ///- 
temporal power in the church councils or popes over the 
fubjedls of this realm. Upon this point they are therefore fworn 
to agree with their proteftant brethren, and to differ from Parfons 
and all other divines, who maintain his dofliinc. 

I am happy in my progrefe to profit of a very fpirited and lau- 
dable declaration of an author as little to be fufpedled of re- 
laxing the powers of the church or popes as Father Parfons 
FairaifcrimU himfclf : * “ To obviate any injurious imputation, we here loudly 
tween ihV “ declare, that we firmly admit the entire and abfolute indepen- 
■^■l^/power.** “ dance of fovereign and civil power as an inconteftable and 
♦* indifputable truth, which wants not the protedion of the 
“ church to enfure it, and is not fubjeft to the difputes of 
^ theologians, to the examination of bifhops or to the conjirma- 

* Confiderations on the Modem Opinion of the Fallibility of the Holy See, 
p. 19. 1 790.— Viz. becaufe the nature and .extent of . the n'vi/ magiftrate’s autho- 
rity is not an objed): of the fpiritual power, and being no part of the Chridian 
revelation cannot be the fulled of a declaratory ad of the church of Chrift. 

6 " iion 
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•* //(?» 2^ general counctlu The exercife of fpiritual power in BOOK iii. 
<* determining matters of faith is a prerogative of an order quite v'l, 
“ diflin£t frohi fecular authority ; the boundaries of each are 
“ fufl(iciently aicertained, and nothing but malice or ignorance 

will confound them.” The grand and indeed foie objcdt of pay 
prefent inveftigation i$, whether the exifting laws of this country 
do or do not give or pretend to give any other than fecular 
(or civil and temporal) authority to our king, in declaring him 
fupreme head of the church of England.. 

As the fupremacy of the king of England refts at prefent oftheefftas 
upon ftatute law, and is thereby made the ground of an oath, of I’liprcttiacy,- 
for the refufal of which fome millions of Britifh fubjeds are ex- 
eluded from all a^live and paflivc reprefentation in parliament, 
which is the fundamental and moft valuable right of the Britifli 
conftitution, it will be readily admitted to be the immediate pro- 
vince of a lawyer to comment upon the ftatutes and the oaths 
required by the ftatutes, which operate this cruel exclufion of fo 
many Britifh fubjeds from the firft fundamental right of their 
conftitution. 


The learned Grotius fays, * that the interpretation of the 
force and obligation of an oath, by which citizens are bounden 

* Votum pro Pace, p. 63.- 


to 



4^0 OF THE KlNaVSTJPEMIt^ 

BOOK, III. tQ ciyji magiftrate8 b8lpng8 t6i(Utefmen'imdlai(^er8''a^^ not to 
CHAP. VI. diyiues. Turn vcro Jhper vi jurUjurmdi^ i^uo tihis'rh^giftnitibus 
ti"onTf (rati s i^ifTpreiatiottm plkkorumM jUrl^c&^lUirum ejfe af» 

"di's "Liongs /A^o/o^oriww, This ojiiniott einphittibaU)^ ^Origc- 

toiauycre, qjj^ conftitutiony Under 'whicK ' the ^opIniOfl of- t^ 

j udges ^ttles the^law. An EngJil^ lawj’cr therefore ; in forming 
his opinion npon fuch a point fliould fbilok Wbat 'Lord Hard- 
xvicke faid, * “ were the fure foundations to proceed upon, v/ss; 
“ the general nature and fundamental principles of our conAi- 
“ tution, a€ls,pf parliament and refolutions and judicial opinions 
“in our book§, and from tliefe to draw our conclufions.” The 
upwarrantable ads of kings magi Arates or private individuals, 
the unfounded and mifconceived prejudices of the public^ or 
even die Aucbed and laboured dodrines. of thedcarncd will not 
jyAify him in forming an opinion.againA the ^exprefs words of 
the Aatutes, unfupported by any legal decifions upon their cpc- 
radon, 

I ihall prefuipp upon 'the, uniYcrfal afl»nt®f my readers to the 
iloiM dir following, pofuione, ^bat.st king of . England. poffciTes no other 
pn.pk'. power over any part of his fubjeds, than that, which is granted 
to him by the cohAifdtion and laws of liis ebuntry : tb.at this 
power therefore is confcquently limited and controllable by 
■parliament.; tlwt paifliament.xan ooly_ grant that fpccies - of r/W 

* S'.rai^gc’s Rep, I|{id<l!cton arid.Crofi, Mich, lo G. 2* 

and 
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and temporal power, of which the Aipreme fovereignty is BOOK III, 
vefted in them by the nation ; that of fuch power they can for CHAP. Vi, 
the good of the ffate give to others any portion fliort of the 
abfolute fupreme fovereignty itfelf : * ** for that they cannot tranf- 
fer nor difpofe of. Hence flows a corollary, that any attempt or 
pretcnfion of* the civil power to grant or even to affcd an ob' 
jed, which is not of its competence or refTort, is an abfolute 
nullity. 

I have endeavoured, and I hope, fucceeded in (hewing in my a part of tlw 
Jura Anglorum^ that before the reformation a part of the civil mVnt'ff reiu* 
eftablifhment of religion in England, was by the confent of the 
nation permitted to be under the control and power of the Bi- 
(Imp of Rome, as is evident by the laws of the land allowing 
of appeals to Rome from tlic ecclefiaftical court of the Archbilhop 
of Canterbury in cafe of tythes prefentatlons indudions im- 
munities teftamentary caufes and generally of all thofe things, 
which fiill under the cognizance of the ecclefiaftical courts ia 
England. Now from the principles already laid down, it ne- 
ceiTarily follows, that there can be no part of the civil eftablilh- 

* Thus truly fays the philofophic citizen of Geneva (Soc. Cont. 1. ii. c. i.)- 

** I fay therefore, that the fovereignty being no more, than. the exercife of the 

general will can never alienate itfelf ; and that the fovcrcign, which is only a 
** colledive being cannot be reprefented but by itfelf. The powxr may be 
** tranfmitted, but not the will.” 
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OF THE KING’S SUPREMACY 

ment of religion independent of and placed out of the control of 
that civil power, from which ex confejjb it flows : for I call that only 
the civil eftablifliment of religion, which the ftate grants, and 
which without the grant of the ftate could not be enjoyed. 


Our Roman Catholic anceftors, although they fully admitted 
the. primacy of jurifdidion or fpiritual authority of the fee 
of Rome, yet they frequently paflTcd a£ts to prohibit that fee 
from exercifing the power and control over the civil eftablilh- 
ment of religion, in as full and ample a manner as it had been 
formerly accuftomed to do : holding themfelves very juftly in- 
dtledto prevent any applications to Rome* “ whereby prejudice 

“ damage 

• 23 Edw. III. flat. 2. One of the greatefl: mifehiefs that follows the inconfl- 
derate heat of party writers, whether on religion or any other matter, is tlie 
error, which poftcrity falls into by giving almoft unlimited credit to autliors 
of iheir own fide of the queftion for every thing they advance in fupport of it. 
Thus has it happened with reference to Roman Catholic writers upon papal au- 
thority. When the nation threw off their fubmilTion to the fpiritual fuprcmacy 
of the chief pallor, the advocates and fiipportcrs of the neccflTity of one chief 
head of the hierarchy in their zealous efforts to uphold it, too cafily adopted a 
ftile of inveftive and condemnation in fpcaking of any attempts againft any 
claims of the Roman pontiff. We find them almoft as vehement in fupporting 
his Holincfs’s title to Peter pence and annates, which the nation conceded to 
him for a long ferics of yearst as to his primacy of honour and jurifdidlion, 
which they all attribute to him independently of the civil or temporal power, . 

whether 
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damage or impeachment hatli been or may be done hereafter ill. 

to him (the king) or to his faid fubje£ts in perfons heritages CHAP. VI. 
“ pofleflions rights or any goods, or to the laws ufages cuftoms 

franchifes 

whether he receive It by dlvi/ic Accoriling to fomc, or by pofttive ecclefiqflical iii- 
flitiuioii Recording to others. From Father Parfens’s anfwer to Coke and from 
the general (Iream of writers upon this fuhjcA, a Roman Catholic reader, who 
admits of one chief or head of the hierarchy will naturally think the fchifm 
of Henry VIII. the firft ferious attempt againft or refiftance to the claims 
of the Roman PontitT from this nation. I have endeavoured to fticw the contrary 
in the fourth chapter of this book: but I only there fpoke of the laws, which 
they pafled, not of their grounds or motives for ena£ling them. Mod Roman 
Catholics in this country from habit and education never hear a word faid 
of papal encroachments and ufurpatrons, but they lay it to the fcorc of that 
fplrit of innovation or reform in religion, which they feel it their duty to refift 
and difcountcnancc. We mud therefore go to higher authority, than that of any 
writer upon thefe fubjefts (luce the reformation. Let us lidcii to Roman 
Catholic Engliflimcn, who knew ijothing of religious reformation or reparation 
from the communion of their mother church ; they fpoke as they felt, and a£led 
as they fpoke. Their words are recorded, and arc out of the reach of mifre- 
prefentation or alteration by fubfequent commentators. The former ufage 
of this nation was for the confhions to date their grievances to the king in 
parliament, and when the reprefenta lives of the people were fonievvliat more 
attentive to the intered of their conditueats, than they have lince been, thefe 
complaints, which arc dill to be feen in the records oi the Tower of London, 
will befpeak the real feelings of the people of England at the time, at which 
they lodged tlicir complaints through their reprcfcntativc".. Upon this fubjeft 
then in the 50th year of king Edward 111. (A. D. 137^)> we find a long lift 
of complaints, which I fliall copy from Sir R. Cotton’s Abridgment of the 

3 Records 
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BOOK Iir. « franchifes and liberties of the faid realm and of his crown/* &c. 
CHAP, VI, ^11 {jjgfg are, properly fpeaking civil effedls, and confequently 
cannot be produced by that fpiritual power, which was given by 

Chrift 

Records of the Tower (p. 128) which will Ihew, that the different a£ts upon 
this fubje£t were not paifed without ftrong rcafon and urgent neceflity. 

85. A long bill againft the ufurpations of the Fope^ as being the caufe 
** of all the plagues, injuries, famine and poverty of the realm, fo as thereby 

was not left the third perfon, or other commodity within the realm, as lately 
was. 

86. That the tax paid to the Pope for ecclefiallical dignities, doth amount to 
^ five times as much as the tax of all the profits as appertain to the King by 
** the year of this whole realms and for fome one bifliopric or other dignity, :hc 

Pope by way of tranllation and death hath three, four, or five fevcral 
taxes. 

87. That the brokers of that fame city for money promote many caitiffs, 
being altogether unlearned and unworthy of a thoufand marks living yearly, 
where the learned and worthy can hardly obtain twenty marks, whereby 
learning dccaycth- 

88. *^Tliat aliens, enemies to this land, who never faw nor care for 
to fee their parifiiioners, have thofe livings, whereby they defpife God’s fer- 
vice, and convey away the treafure, and are drorfe than Jews or Saracens. 

89. “ To be confidered, that the law of the church would have fuch livings 
« to be beftowed for charity only, without praying or paying. That rcafon 

would that livings of devotion, fhould be bellowed in hofpitality. That God 
^ had committed his Ihcep to the Pope to be paftured, and not fborne or 
fluven. 

90. That lay-patrons perceiving this fimony and covetoufiiefs of the Pope, 
do thereby learn to fell their benefices to bealls, none otberwife than Chrift 

•*'wa5 
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Chrift to his apodles. ^ If the caufe producing thefe efieOis have BOOK in. 
ever been within the control of the civil magidrate, as it certainly CHAP. vi. 

was 

** was fold to the Jews. That there is none fo rich a prince in Chriftendom, 

** that hath the fourth part of fj much treafure as the Pope hath out of this 
realm for churches mod finfully. 

91. A repetition of the honor of the church j and that all the plagues there 
particularly named have juftly fallen upon this realm for fufFcring the fame- 
church thus to be defaced, with declaration that it will daily increafe without 
•• redrefs. 

92- ” Perfuafion to rc-edific the fame ; and the rather, for that this was the- 
year of jubilee, the fiftieth year of the king’s xtign, the year of joy and glad- 
nefs, than the which could be no greater. 

93. The means how to begin this, was to write two letters to the Pope* 
the one in Latino under die broad foal, the other in French under the 

** fcals of the nobles, importing thefe particularities requiring redrefs. 

94. « And for a further redrefs and accompliflmient, to cna£l:, That no 
« money be carried forth of the realm by letter of Lombardy or otherwife, on 

pain of forfeiture and ImprifonmciU *, and to ena£t the articles hereafter en- 
“ fulng. 

Anfw. ‘‘ The king hath hitherto by ftatute provided fufficlent remedy, and 
otherwife purfucth the fame with the Holy Father the Pope, and fo inindeth 
to do from time to time, until he hath obtained as w^ell for the matters before, 

“ as for the articles enfuing, being in manner all one. 

95. That the Pope's collcftor, and other ftrangers the king^s enemies, and 
only Icgier-fpies for Englifli dignities, and difclofing die fecrets of the realm, 

“ may be touched. 

96. That the fame collector being alfo receiver of the Pope’s penc: 
keepeth a houfe in Loudon^ with clerks and olEccrs thereto, as it w*ere one- 

d •* of 
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BOOK in.^ fuppofed to be when our anceftors pafled thefe and the like 

CHAP. VI. jQ check it, fo muft it for ever remain until that God, who 

inilituted 

of the King’s folemn courts, tranfporting yearly to the Pope twenty thoufand 
“ marks, and moft commonly more. 

97. “ That cardinals and other aliens remaining at Rome, whereof one car- 

dinal is a dean of York, another of SaUJhury, another of Lincoln, another areh- 

deaeon of Canierkury, another archdeacon of Durefm, another archdeacon 

« of Suffolk, and another archdeacon of To-h, another prebendary of Thame and 
« Nnffmgton, another prebendary of Tork in the church of Tork, have divers 
« other the beft dignities in England, and have fent over yearly twenty tltoufand 
« marks, over and above that which Englifli brokers living there have. 

98. “ That the Pope to ranfom Frenchmen the king’s enemies, who defend 
« Lombardy for him, doth always at his pleafurc levy a fubfidy of the holy clergy 
“ of England, 

99. « That the Pope for more gain maketli fundry tranflations of all the 
« biflioprics and other dignities within the realm. 

100. “ That the Pope’s colleftor hath this year taken to his ufe the firft 

** fruit of all benefices. 

101. “ To renew all the ftatutes againft provifors from Rome, fith the 
M Pope referveth all the benefices in the world for his own proper gift, and hath 
« this year created twelve new cardinals j fo now ttcre arc thirty, where wonted 
« to be but twelve, and all thofe cardinals except two or three are the King’s 

enemies. 

102. “ 'Phat the Pope in time will give the temporal manors of thofe digni- 
« tics to the King’s enemies, fmee he daily fo ufurpeth on the realm, and the 
“ King’s regality. 

103. “ That all ho’ufes and corporations of religion who unto the King’s 
«« reign how had freely elcftion of their heads, the Pope hath accroached the 
" feme to himfclf. 


104. *‘That 
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inftituted the office of the chU magiftrate, (hall chooie to alter 
it by diminiffiing or multiplying the obje£l:s of civil power. 
But in order to form our opinion upon the nature and effcds 
of that fupremacy, which the exifting laws* of the country now 
admit in the firft executive magiftrate of our conftitution, and 
which every Britillr fubjedt may be required to fwear to, before 
he can be even reprefented In parliament, we muft fix our 
attention to the commencement of the reformation, when 
Henry VIIL firft affumed.and added to the dignities of our 

104. That in all Icgncles from the Pope whatfoever, the Englifh clergy 

bcareih the charge of the legacies, and all for the goodnefs of our money. 

105. 'Phat alfo it appeareth, that if the money of the realm were as 
** plenteous as ever it was, the colleclors aforefaid, with the proftors of cardi- 

nals, tvould fooii convey the fame. 

106. For I'eniedy whereof it may be provided, that no fuch collcclor or 
^ proclor do remain in England^ upon pain of life and member ; ar.d that no 
** Englilliman on the like pain become any fuch colledlor or proftor, or remain 
“ at Rowe. 

107. “ For better information hereof, and namely touching the Pope’s 
“ collcflor, for that the whole clergy being obedient to him, dare not him 

difpleafe, it were good that Sir John Strcnfall parfon of St, BotoIpEs in Hclborfi 

may be fent for to come before the Lords and Commons of this parliament, 
‘‘ who being ftraitly charged can declare much more, for tliat he ferved the fame 
** cclleftor in houfe five years.” 

It is to be remembered that the complaints of thefe grievances were made by 
Roman Catholicsi about i6o years before the reformation, when neither 
beref^ nor fehifm was imputed to them. 

fiDvereiga 
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OP THE king’s supremacy 


. 300K tn.^ fovereign the new awful and fince much contefted title of fu- 
CHAP. VI. preme head of the church of E,ngland*» 


KJngHenry’s It would throw-but Uttlc light upon the fubje£t of our in- 
to throw off veftigation to detail the motives, which induced king Henry, 

his obedience •/.#%• n tr r » 

to the fee of who had himfelf written a very ftrong defence of the pope 8 
fupremacy againll Martin Luther to withdraw himfelf and his 
kingdom from their obedience to the fee of Rome. The king 
defpairing of fuccefs in his fuit at the court of Rome for pro- 
curing a divorce from Queen Catherine, with whom he had 
lived above twenty years and had iflue, came to the Ihort refo- 

lution of abolilhing the whole power of the pope within his 

* 

kingdom. The firft and immediate effeft, which he had in 
view from this abolition was to procure from his own fubjedls 
what he could not from the bilhop of Rome; viz. the diflTolution 
of his marriage with Queen Catherine. Henry, who never 
to his dying day renounced any other tenet of the Roman Ca- 
tholic belief, but that of the neceflily of a vifible fpiritual head 
• of the church, and a centre of Catholic unity, believed as every 
Roman Catholic ftill does, that in as much as matrimony is a 
(acrament, the lacramental validity of it is a fubje^ of pure fpi- 


* As I argue in this treadle, (which is properly fuppleinental to my 
yura jtnglorum) by reference to that work I mud beg leave to recommend 
to my reader the loth chapter of that, beforC'he perufes this ||^t of the prefent 
work. 


ritual 



OVER THE CHURCH OF ENGLAND. 


489 

'ritual cognizance. * As far therefore, as any quedlon concern- BOOK iir. 
ing matrimony affefts the validity of the facrament, or the con- CHAP. VI. 
feientious obligation or the finful or lawful coliabitation of the » 

““ liicrsmcn t 

contrading parties, it falls in the principles of Roman Catholics ^^“cftiioUc* 
folely and exclufively under the pure fpiritual jurifdidion of 
Chrift’s church; andjn this fenfe did the council of Trent de- 
nounce anathema againft thofe, who fliould hold, that matri- 
monial caufes do not belong to the church. Si quh dixerit caufas 
matrimoniales ad ecclejiam non pertinere anathema ft. It would not 
therefore have anfwercd Henry’s purpofe to procure the abridg- 
ment or even the total annihilation of the pope’s headfliip or 
fupremacy over any part or the whole of the civil eftablifliment 
of religion, as might lawfully have been done, and had fre- 
quently in part been done by his predcceflbrs, as we have feen : 
but this qaeftion being clearly and evidently cognizable by 
fuch only, in whom according to the national belief of that day 
the fupreme fovereignty of real fpiritual power '‘e.xifted, it be- 
came ncceffary for the king to obtain his ends to place or pre- 
tend to place it elfewhcre, than where he hiinfclf and his whole 
nation till then believed and maintained it to cxift. 

* The difpute about the rfeceflity of a clergyman's admtniftcring this facra- 
ment will not alter my ftatenient of the cafe : for no Chriftian denies baptifm 
to be a facrament of the new law : and yet moft Chriftians hold, tliat it may be 
adminiftered by any lay man or woman : but they do not on this account hold 
the civil poM'cr competent to decide upon the validity of that facrament w. g. 
whether it can be adminiftered by a heathen, or heretic, without intention or 
contrary to the intention of the miniftcr, &c. &c. 

3R In 
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BOOK IIL In a matter of fuch importance and dieUcacy the king pro- 
CHAP. VI. Geeded both artfully and captiouily. His grand difficulty waa 
How Henry render his clcrey pliant and fubmiffive to his views, and to 
effedl it, he purfued the following raeafures. Amongft the 
many ecclefiaftical dignities and preferments, with which the 
Cardinal Wolfey was loaded, the king had lately procured for 
him a legatine power from the Pope. As he was declared and 
accepted by the king as kgatus a latere, it was natural to fuppofc 
under thefe circumftiinees, that the Englifh clergy would readilyr 
Pope’sicgate. they did, this legatine power of the 

Cardinal. On this account* “^in the year 1530 (22 H. VIII.) 

“ the clergy being caught in a praemunire were willing to re- 
**' deem their danger by a fum of money : and to that end the 

Prsemunireof ** clcrgy of the province of Canterbury b.eftowed upon the king 
the clergy. ioo,oooI. to be paid by equal portions in the next 

** year following : but the king would' not be iktisfied unlefs they 
« would acknowledge him for the fupreme head on earth of the 
“ church of England.” This properly fpeaking was the pre- 
paratory z€l for throwing off the fupremacy of the Bifliop of 
Rome : and it is of great conftquence to attend clofely to it. 
The perfons, who were caUed upon to make tlus declaration 
then profeffed the Roman Catholic religion^ and confcquently 
believedih the neceffity of an univerfal bifliop as the head of tlie 
diurch enjoying not only a primacy of dignity but alfo of ju- 

*' Heylii^ "Ejutxwuirm, p* Si 
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Tifdiaion over thl univerfal church of Chrift. This title and 
dignity of fupreme head f the church, which the king now 
claimed was altogether new to them: and although from feveral 
of the old ads of parliament, and from reafon they could clearly 
diftinguilh between the civil ejlablijlment of religion, which pro- 
ceeded from the Rate, and. the fupremacy of fpiritual power and 
church government, which proceeded from God ; yet it appears, 
that they never intended to go beyond what their faith and 
confequently their confciences permitted. Therefore continues 
this refpe£table hiRorian, “ Though it was hard meat and would 
“ not eafily go down amongR them, yet it paRed at laR.” But 
how did it pafs ? Not generally and unequivocally : but under a 
referve and evidently with immediate reference’ to and exception 
of that fenfe, which the law of ChriR would not permit them 
in their principles to admit of a layman to be fupreme. ** Cujus 
** ecclefiae (fcil. Anglicana:) fingularem protedlorem unicum'& 
fupremum dominum (quantum per Chrifli leges licet) fu- 
** premum caput ipfius, majeRatem recognofeimus.” This 
refervation of (as far as hy Chrifs laws we may) moR unde- 
niably proves, that in their opinions, there was a fenfe, in which 
the king by ChriR’s laws could not be acknowledged fupreme 
head of the church ; and in as much as no human legiflature can 
counteradk. or abolilh the laws of ChriR, therefore by their ex- 
prefs declaration they prefumed, that they left untouched that 
primacy of fpiritual jurifdi^tion, which they believed to have 
been given by ChriR to St. Peter and to have been perpetuated 

3 R 2 through 
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OF THE KING’S SUPREM ACY' 

BOOK lit through his fucceflbrs in the fee of Rome. - An acknowledgment? 

CHAP. VI. of a power in another, as far as God permits^ keeps a perfon clearljr 
within the intention at leaft of acknowledging or allowing to • 
him no unlawful or unwarrantable power againft the law of/ 
God. 

The views of King Henry in demanding, and of the clergy 
in making this acknowledgment were- widely difierent : neither 
of them affe^k thatTupremacy, which by law now does, or is 
fuppofed to exill; in the king of Great Britain^ which is the 
objed of my refearch. “ To this,” continues Heylin, ** they 
** all confented and fubA:ribed their hands and afterwards in* 
“ corporated it into the public a£t or inftrument, which was 

t 

“ prefented to the king in the name of his clergy, for the re- 
“ deeming of their error* and the grant of their money.” The 

Declaration province of York had not fo readily come into this acknow- 

of the pro- 

vinccoiYork ledgment ad that of Canterbury : they offered only 1 8,840!. to 
ranfom their pardon, for which however it was granted. It ap- 
. pears that the king was particularly apxious to procure the ac- 
knowledgment of his new title from the convocation of York : 
and in writing to them to folve their fcruples about the terms 
fuprem bead of the church he tells them • “ that words were not 
“ always to be uaderih)od in their ftridk fenfe, but according 
“to their common acceptation. And amongft other things ho. 

* Burnet’s Hiftory of the Refonnadon, I. ji. p. iia. 

“ fliewed^ 
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•* fliewedy what an explanation was made in the convocation of BOOK ill. 

“ Canterbury, that it was in fo far as was agreeable to the laws CHAP.Vifc. 
** of Chrift.” A decilive proof, that the fenfe and intention of 
this referving claufe, was to confine the declaration of the clergy 
to the headlhip of the civil eftablifhment of religion and not to 
extend it to the fpiritual jurifdidion of church government, 
which being formed by divine inllitution, could be altered by no 
human laws. Little would it avail me to confider, whether the 
body of Englifti clergy in the year 1532 aded with full and fin- 
cere convidion in acknowledging King Henry fupreme head of 
the church of England in the terms, in which that acknowledg- 
ment was exprefled, if this acknowledgment had not formed 
the bafis of the ad of, the clergy’s fubmillion to the king, and 
that ad of fubmiffion had not been engtafted in the ftatute 
for abolifhing the pope’s fiipremacy within this kingdom, which 
is a4aw at this day operating upon this nation in full force and. 
efficacy. . 

The operation of this and other fubfequent ads of parliament 
upon this fubjed muft be impartially and fully confidcrcd, in 
ordef to form a legal and conftitunonal opinion upon the king’s 
fupremacy. It is to be prefumed, that the members of the . 
eftabliflied church muft be equally, if not more interefted than 
any other perfons in the inveftigation of this fuljjcd, were il 
only to clear away the objedion fo frequently and fo forcibly obje*fo» ' 
prefled upon them by their adverfaries, as Heylin, who wrote to Sll(& 

^ church how 

8 astute to be viewed*.'. 
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SOOK IIL Tcfute it, eKprelTes it, * “ Their religion is mere parliamentariajn: 

CHAP. VI. « a parliament religion, a parliament faith and a parliament 
gofpel : parliament bilhops, and a parliament clergy.” That 
there is a very elTehtial difierence between the chuieh of England 
fince the reformation and the Roman Catholic church with re- 
ference to church authority is certain and undeniable : the grounds 
and reafons of this difference appear from the fubflance of 
the numerous books of controverfy upon it ; many of which 
have tended to thicken rather than difpel the mid, in which 

DifFerence of the reat'points of difference are enveloped. A Roman Catholic 

and'cathoHc difiers not from a Proteftant of the eftablifhed church in his 

about church ^ n 

authority, belief of the iouTce or nature of fptrttual power : a Proteftant 
does not believe any more than a Roman Catholic, that the 
parliament or the king has fucceeded to or can poffels any par- 
ticle of that power, or jurifdidioD, which Chnff left to his 
Apoftles and their fucceffors for the government of bis chui:(h : 
but the Roman Catholic differs from the Proteftant only in 
maintaining the neceftity of one univerfal primate or chief 
over the whole church, as they believe a primacy of dignity 
and jurifdidion to have been veftcd by our bleffed Lord in 
St. Peter over the reft of the Apoftles and all the Faithful. 
Whereas the Proteftant holds, that the fame authority, the fame 
miflion and the famepotyers were given equally to each Apoftle, 
a||^ have by the fame means of jpiritual generation been con-* 

* Heylia Zjttimena p. i. 


tinned 
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tmued through their fucceflbrs to the prefent hour : but he BOOK 111. 
does not believe, that any primacy was granted to St. Peter CHAP. vi. 
above the reft: and therefore he denies any fuch to his fuc- 
ceiTor in the fee of Rome* 

From the year 1521, in which king Henry wrote his book in p,ogrefs of 
defence of the Pope's Supremacy, « he continued,” fays Parfons fJSVom 
“ fo devout and obedient to the fee of Rome as no king in 
“ Chriftendom more.” But after he had taken his refolution of 
marrying Ann BuHen and he found unfurmountable difficulties 
from the fee of Rome in procuring a divorce from his lawful 
wife Queen Catharine of Arragon, many reafons and induce- 
ments may be conceived, why he Ihould change his opinion and 
condu£t towards that fee. The change however was gradual 
his fuit for the divorce was opened in the month of April 1529, 
when his Majefty and the Queen were cited and perfonally ap. 
peared in the church of the Black Friars in London before the 
Cardinals Wolfey and Campegio, who were deputed legates by 
Pope Clement VII. to hear and judge this matter. Even three 
years after this fuit had been pending, and the violent temper of 
Henry muft have been greatly thwarted by delay, and incenfed 
by difappointment, yet he ftill remained firm to his old belief in 
the primacy of Jpiritual dignity and jurifdiftion of the Biffiop of 
Rome, as appears by an a£t paffed in the 23d year of his reign„ 

* Anfwer to Sir £, Coke, p. 345; 
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BOOK III. A. D. 1532 for reftraining the payment o£ annates to the 
CHAP, VI. bifhop of Rome*. In the preamble there is a heavy com- 
Aftagainft plaint againft the grievance of paying thefe annates or firll 

payment of , * 

annates be- fruits, for expediting the bulls of confirmation to archbilhops and 
jeaion of ti»e bifhops and upon their promotions to their fees : in fo much, 

lupremacy. * * . * 

as that they had exceeded i6o,opol from the fecond year of 
•men. VII. to that time. 

Bulls of COB- Thefe bulls of confirmation were, as 1 before obferved the 
inmaiioa. which io Roman Catholic times the fpiritual jurifdiSiion 

was conferred upon the bifhop ele(St by the fupreme head of the 
hierarchy. The payment of thefe. annates was a matter extrinfic 
to the ad collating the fpiritual jurifdidion, and clearly within 
•the competence of the civil legiflature to regulate ; as it would be, 
if a bifhop were to demand a year’s income of every living, to 
which he might inftitute a clerk f. This very ad however, 
which rendered the payment of the annates unlawful, confirmed 
the ufage of the confirmation of the bifhpps by the Pope by pro- 
viding a new mode and rate of paying for their confirmation : it 
being thereby enaded,^* That every fpiritual perfon of this 

* This ad is not printed amongft the ftatutes of this year : but it is pub- 
liflted front the. record iii Burnet’s Colledion .No* 41 : and H it recited in the 
preamble of 25 Hen.^ VIII. c. 20. 

t '^is'adually was till the late dilperfion of the GsiUican church, the cuftom 
fin.all the diocefes of Normandy. 


realm 
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4 %alm btreafter to lie named prefented or populated to any 
** atcHbdhopwrick gt bifliopwrick of this realm (hall and may 
** lawfully j^ky for the Writing, and obtaining of his or their laid 
** bulls at the court of Rome and enfealing his name with leid 
** to be had without payment of any annates or firft fruits or 
« nther charge or exadion by him or them to be made yielden 
« or paid for the* 0me five pounds ftcrling &c. upon the net 
“ yearly revenue of the’bilhopwrick.** 

The King having filed in vain for his divorce for four years at 
the court of RomC} cut the Gordian knot and married Ann 
Bullen in the 24th year of his reign A, D. 1533 fame 

year an aft of parliament was pafled for reftraining and prohi* 
’biting all appeals to Rome. The king* s views and motives for 
procuring this aft to pafs were very obvious : but it mud be re- 
marked, that it did not affe^ to bring the objefts of the aft, 
amongd which were caufes of matrimo^ and divorce under the 
cognizance of the civil and temporal power, but as Father Parfons 
rightly obferves * ** he prohiluted all appeals in caufes ecclefiafti- 
** cal to the court of Rome, reducing all fpiritual authority of 
** determining the fame unto the body fpiritual of the Englifii 
clergy, for fo the words of the fiatute are: the body fpiritual 
** of the Eoglilh church having power, when any caufe of the 
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BOOK ni. 
CHAP. VI. 


Marriage 
with Ann 
BuUea. 


Appeals to 
Rome taken 
away. 


* AnU tp Sir £. CokC| p» 347. 
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BOOK III. *« law divine happened to come in queftiopTor of ipirituai tearnw 
CHAP. VI. « jjjg gjc, to declare apd determine- aJl fuch doubtaapd td admU 
** nifter all fuch offices and duitips^as to their rooms^^/zn^/ did’ 
“ appertaine, without the iqteirheddfi^^ of . ^*^7 exterior perfon 
or perfona &c. whereby it appear^ that by diis ftatute he re-- 
** ^p<^h a|;j[pititaaV ppwe^^ eccler 

**,fMfticd body of England iiS^. , By .ti^ ^me'iiatute, ir was alfo 
further ena^d.^that all fuch the caiii^^’m^diohed in the auEt 
** ffiotdd l^definitryely and fipaU deb^minel'by the archbilhop 
*^;Of the province without, any other or fiirther procefs or appeal 
** thereupon to be had or hied*”' 

Aa of fttb< The clergy of both pro^nces having met in convocation made 

miffionoftbe ^ ^ ' 

ciergjr. their ad: of (ubmiffion to the Hng, and promifed in verh facerdo- 

titi ** that they n^er would from thenceforth prefumeto attempt 
** alledge chiim or put in ure enad promolge or execute any new 
canons cooftitutions or^aneies f^ovindal or other by what- 
•ffoevcr other name they ihall be' catl^i in theyconvocatioa 
**'unle& the king’s ^fppft rpytd ai^ may to them be had to 

•*"" . .* * ■; .•'Ji - 

** make pjt>mu|ge. and execute the faine> and that his' majehy do 
**, give his moft royalnfient and, authority in that bdialf,’* This 
a^ of fubmiffioQ was engrafted in, the «dth Hen. VIII. c. xix. by 
which ad the ]^in|’8 po wer w^^ vei^g^ as to eccle- 

Ecdefiafticai fiahical matters: for, He empowered^eording to. the petitio|n 
^miffion- to appbutf tU^-two commiffioiw^ to examine 

which 
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whicli canoi^ fliould be abrogated, and which coafirtned : and BOOK iir. 
an appeal, which by the suQi of the laft felHon went no further chap.vi. 

, if Ajppeal to 

than the metrosoutati was now given to the king in chancery K'i»g’a defc- 

L gatea. 

by commimoners to be aj^poioted under the great feal, whofe 
fentence was to be definitive. 


This nomination by king of parliamentary commifiioners 
to alter the canons anti the appeal to the king from the arch- 
bilhop in ecclefiafiical cauies certainly at firft appear to fuppofe 
the fupremacy of J^iritual jurifdidion and power to be vefted la 
the king. Rut we muft keep an attentive and fteady eye upon 
the objects, that this power or jurifdidion could afiefh We 
ihall find, that none of the caufes, in which the appeal is given 
to the Idng, concern any thing more, than what confiitute the 
croU efiaUi/bment of religion : teftamentary caufes, tythes, obla- 
tions and obventions we have endeavoured to prove to be fuper- 
eminendy fuch. 


Caufes of matrimony are of fuch indefinite variety and of fuch Matrknoniai 
peculiar deUcacy, that it^ difficult to fpeak of them without giving whlfc’cognl- 
fome difpleafure or offence. It muft be admitted by all Roman 
Catholics, that fome matrimomal caufes are of pure fpiritual cog- 
nizance ; but it is alfo clear, that by far the greateft number of 
fuch caufes being civil, are out cff the competence or refort of 
the fpiritual or ecclfta/lical power. The natural contraS, which 
renders in heathens and unbelievers the intcrcourfe of the fexes 

0 S 2 lawful 
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BOOK irr. 
chap; VI. 


MTatrinomal. 

oontra^U 


OF THE 

lavrfuf betweehrthe coQtra£litYg fof ^fbre theSr 

cohtraffc would ,have fioful^ and* nl^idd^^'d i^al 
procal dutiea ^ parent^ atid children^ 
d)ie:i>ro3cimate.an4 reifnbie 9tn^^ 



the ^acrai^lht ia th^ 

niaridi^ ^ d w flot do it a it in the racramenir, 

arfeems to<be the idiea Of idi 'tlibjli Jiviheyv^^ of its W 

ing rafed toHiie di^ityr^ef'a iadament of 

Chiiftiati t^nriage jmtiy o^^^ the idea of its 

being a nattCRdoentta^, ah^ thi^^ew it ohlyin tjbe light ofa 
facramentaji Oidinance, oi; inftitntibh;- tiie free 

t^di^ft|^'ea^other* 8 (l]^^;f^'‘nfe^iy<^.;^^^ 

of cOtn^(^t i^redOn^ 

of the coht^a^ing ,part^ ’ hifaja <^t^tig''ioib fociety does 
.not lofe,,^nt:impfoy!i8:-ih^ |^h^;and* 'ierefore- air’fiich 
rightsi as hie capable of tci^tiou "^ fo. 

dety fubjed ind liaj^K tb 

rityi-which fup^tifanke3fn#b^‘feM^^ 

which •fodet^Wividaif'I'^TT^^ 
laage, wlu^ Wtii io4**trtcd 

aad harmofiyy beOomcb'iejg^ed ^y tlib cisU^bf rnttnic^ai 

of 
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of every community* Cohabitation of one ?tan with one woman book pfc 
without marriage;: ia _ lawful in no community or ftate. The 
i&rm pinner /tithe conditions for making this con>‘ 

traflt public: /certium ai[id bindiii^ were, left the general ordi?* 
nance of Gbd^o ^ dhfeetiom^/nf;^^^^ civit magiftrate in ?cach 
community, ? So lalifeB mattn^j wUa'Qod- ^ comr 

mandmenr upo9 tw/ fteal^ he ftilf left it, 

as I. have beforf Obfefliild^ib cach.^i^^ make, the thing, pro- 
perty, and to yeft‘dc^j^^riate> ft to particular individualij. ; The 
natural contra^ then of maniage is in all theft things/Hable and 
fubjed to the control of the liate, which cbnftqpently regulates le* 
gitimacy and affixes to it all the confequences, which are ftill 
variable and mutable in every different . ftate. But our blefled 
Redeemer in the new law fuperadded to the natural contradi a- 
fjpecial facramental bleffihg or grace, whU^ he generally required 
all his followers to procure, which being in its nature a mere /pi^ 
ritual eSe£l can only be produced by or proceed from the power 
of the church; It is then i^neraHy trae, that fpeh matrimonial 
okufes only fall under the cognisance of the fpiriiual or ecchfiaJlU 
.r^/ power,, as relate to the api>Ucatipn of the ftcramental blef- 
fihg or grace tp the natural cohtrttC:. It will therefore belong , 
exclufively to the church to fix and determine, at what age.or 
time8,tb what pwi^SHWiih :'whi^P«W*ci^^ and folemnity and under 
what conditipni; the fi^rainent.mfy. or lhall be conferred upon 
the contra^ing i»rtie8,,^. With deference therefore to the better 
opiniop^bf divines apd Under full eprre^ion I prefiime, that the 

church: 
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BOOK iiL church has made the conformity with the rcfpeftivc la'ves of Che . 

CHAP. VI. ftate, in which the patsies contra^ the general previous condi- 
tion for applying pr confeyingj^ the facramehtal Wealing ^ gtace. 
If this be the fa£t, then by the pon,t»ve;^jj^/r/>»^ c/c ecclefiajlical 
law, which .^nds all GhriRiah$, 'ap ' parties having contraaed 
marriage ;agaiuft the injhh^tidns or tequiudons of the civil or 
taunicipaVlaws of the ftate,jcah .rei:eiive...the iacramental bleffing 
• or grace of the Ghriftian chiirch. '* But ln>ji8:tnuch as the rights 
of nature fuperfedc :^l pofittye inramtidrj^;^nd laws both civil 
•and eiclejiapcait though itt fociety >they be anaenable to the 
control of locial'civU power, I prefume, thfit even a Ghriftian man 

■■■ ’ • ’ ' *1 ‘ A '""- ' ' c '■ 

and woman of competent dHcmtidh finding themfelves in a part 
of the globe fubjeOied' to no municipid laws and being out of 
the reach of any church dr. cleigynoah^ might lawfully contrad 
marriage w^Jthout any other form or ceremony, than that ofex- 
preillhg . their mutual confent. I cannot forbear attributing 
many erroneous opinions upon the fuhjed of matrimony on one 
hand to the overftretched ^zeal and rigor of thofe divines, who 
ceafe to view matrimony in the light of a <r/v/7 contra^, but only 
as afacrament of the iiew lawj and on the other hand to the in-* 


* Upon this pnncif^e a quelUon h fimply refolyed, that atTeded a late much 
Ipoken of conneiftibo in Veiy hi^ Hfe'.lh thii( (SitBitiy. The. natural cbntraA 
could, not be etiteied into hj diie in degime oiFdie ipanh^ a£t, y^K 

is a pofitiye civil law tbifl^cfamentyettld not be con^ 

fmed on thole parties, ’who - had not coiUraQied msxiriage uecQ tdjnjg to thf 
laws of their covntry. 

attention 
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sttisntion- of other divines^ who view iharriage ainongft Chrif^ BOOK lii. 
tians' ia no other view than that of a civil contra^, as if our vi. 
bi^lled Lord in the law of grace had fuperadded no other blef. 
ling to Chriftian- matriage, more than what; was annexed by 
God*8 general ordinance to the natural contrad amongft hea- 
theni Whenever is viewed .in this two>fold light, 

little doubt will exift,^whMiier aosu&iin]^tut^..coQ^ 
ih its nature cm)rovJ§mtM,L 


As to the examination of the canon laws by the commifiion* Examinatior} 

^ o£ the canons* ■ 

era, the a€t exprefsly mentions^ fuch dWy to be the obje<^3 of 
their powers, as be prCjudicul to the king’s prerogative royal 
and repugnant to the laws and ftatutes of this realm: but alfo 
“ over much onerous to his highnefs and his fubjeas;” which 
words evidently import, that fuch canons only were intended to 
be examined and reformed . as related to the c/vl/ ^ablijhmcnt of 
religion, of which, as it proceeds from the ftate, the king may 
be declared by the, ftate to be the firft executive magiftrate or 
the fupreme he«d. And as canons upon immoral or chil fub* 
jefls exceed the competency cA the f^iritual power, as I have 
often obferved, they can of themfehres have no validity, but by 
the confent, confirmatioh or concurrence of the c/v// magiftrate. 

Ldo not pretend to fay, that feveral ads pafted in the reign of Unwarrant- 

, •• I , • attempfa 

this king da not contain words and phrafes irreconcilable with bythdegif- 

lature in the 

truths • Nor do I deny that fomc things were attempted by the reign of 

^enry VIII. 

clergy and the legiflature, which in my principles I muft for^ 


ever 
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BOOK iir. ever think unwarrantable in the intent and impracticable in the 

CHAP. VI. effect ; and which I muft therefore hold to be null and void, as 
exceeding the competence andirefortof'dlie hfm» or ckif7 power. 

Kin^ Henty The king having mamed Ann'Bulleh In defiance of the pro* 

excommuDi* - ^ ^ 

rated by the htbUicMi of .the Pope to bc divc^ced from Queen Catherine, was 

pope. 

formally excommunicated b^ the ‘Pope* No wonder then, 
that his majefty ihould endeavour 40' crufih as .efiedually as 
.pofiible the whole'/le^^ powdr of every d^omination within 
his realm'.^ Henry himfdf, whatever his intention or wifixes 
might be, could do no aift vrithout his parliament, winch could 
alter the laws of the landt enquiry therefore is, what 

alteration in thofe laws Was -intended to be made and in fad 
. was made :by the parliament. The -immediate queftion then 

What the In- foi. difcufiion IS tbis : Whether the parliament of that day 

tcntion of the 

parUament at jj,} ^Qt -undertdke or attempt to vefi in the king, or in 

to the lupre- 

“9‘T* one or more of the national clergy thit fupreme fpritual power, 
which had till then been acknowledged in the Roman pontifi^ 
as the head of the hierarchy. T^he different ads, which were 
paffed in the fl 5 th yew of Henry V reign (A. D. 1533), which 
is properly the iirft year of the reformation, afiSsd a variety of 
fubjeds relative to the civil efiablilhment of religion and the 
primacy of jurifdidion in Che bilhop of Rome. (C. xx.) Not 
only the j^ymenc of any ahilaces or other compofition to the 

4 * 

court of Rome was prohibited, but the very prefentation or 
^application to the fee of Rome for confirmation of an^ bilhop 


or 
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ot^drchbUh^p WAS>forbiddeiil^ And by ttie new regulation » or BOOK ih. 
order of ele<^og coniecratiis^ and confirming arcfibifhops and t:HAP. vi. 
biilopa*, wbich^ts^lhe Uw at this day, we find, that although 
the civil l^ht of prefeiita|iOn nomination or elcftiou be under 
certain circumfi^eea veftcd abfeduCety in the king, who may 
appoint by letters patent ^ if the vnot or convent or dean and 
chapter negl^ to ; ** yet if any archbifhop or 

“ bifhop wkhin any..,^ the ^ng’s dominioniF after fuch ele^ion 
** Qomin^oA pr prefentation fhall be iignified unto them by. the 
king*s‘iiltter$ patent fhall rtfufe and do not confirm inveft and 
confeciate wh all due ci^j^cumfianco as is aforefaid &e.« he 
fhall incur a ^jpstnunire.’* Wherp'a, power controls a civil right, 
the ultimate exercife of the power is properly referred to him, 
in whom it fupereminently'ittefides : and as the king is the fa* 
preme head oft* the civil eftablifhment of religion, therefore is 
the laft and definitive right of prefentation given to him* But 
in l^eA to the conation of fpiritual jurifili^on and the con* 
ftitution of a bifhop pr as this is an ad;, which 

efTentially afife^s the very qulntcfience of fpiritual power and 

the government of the chtlRttht over which the flate can have 

> 

no "control,, thq ad pretends not to give to the 

King in the lall refort the cxcrcife of the power of conferring 
fpiritual juriCdidion* thpU]^ it in^^ the fevereft penalties upon 
ofhcr|,jf|fufing or neglo^ingto <V>is,'mwkomtUe right of con- 


♦ Vide Jura An|;lorum, p. 617. 
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BOOK III. ferring it i» allowed to exift. By this law therefore the king 

CHAP. VI. pf England is prefumed fully as incapable of conferring 
jurijdi&ion as holy order. 

What altera-- The alteration intended to be made in the common law of 

tionintnclaw 

by England.fcy this ftatute was evidently this and this alone. That 

parliament, wlieli^ utttil that time, a bifliop ele£l was not a conn'!- te 
Engiidi hilltop by C^nmon law, till he had been eunfirineu by 
the *Pdp€^ ;fo thencefo^ this conlirmation by tlic Pope 

was iipTonger to be a neceffai) c ondition to make a perfon a 
i^it^hidiop, but by ftatute law, this aCl of coufirn';;t;on was di- 
re£ked ttP be made by EngUih prelat. , infteaJ of the Roman 
pontiff, in order to make a perfon a compL-tc /rj'tf/Englilh bilhop. 
Now whether the bilhop of Rome have either by divine inlU- 
tutibn or by the general confent of the difperfed churches or by 
orders or decrees of councils or pofitive ecclejiajiical law the ex- 
cludye right of confirming all bxlhops throughout the. univerfsl 
church, is a point of polemical difcuilion, which I avoid *. The 
practice of each , individual befpeaks his eonvidiion : and it may 
fuflice, that he be “ always ready to give an anfwer to every 
" man, that alketh us an account of the hope that is-^ us.” 
(I Pet iii. V, 15.) 

ry’sparlia- The ncxt aA which paflcd (C. xxi) was abfolutely to pro- 

'BicntafFcA- 

ijig only«Vi/ . • . , * 

matters* * .At all events the manner form and conditions of conferring ^/V/VW jurif- 

aa well as %ly order arc out of the ref(^ of the civil power to regulate. 

hlbit 



OVER THE CHURCH OF ENGLAND. joy 

hibit the payment of all penfions cenfes Peter-pence procurations iii. 

or other impofitions to the court of Rome, which were matters CHAP. Vi. 
clearly afFeding the civil eftablifliment of religion: and it alfo 
forbad any fuit to Rome for licenfes dUpcnfations compofitions 
ficultics grants refcripts delegacies &c. to the fee of Rome ; and 
dire£lcd all fuch applications to be in future made either by the 
k! or fubjefls to the archbifliop of Canterbury : but that no 
new dil'peiil'ations different from fuch as were wont to be ob- 
tained at til 2 court of Rome Ihould be granted without the 
licence of the king and council. This exception could not ex- 
tend to any thing, but of a civil nature. Of this nature 
was the fettlcment of the firft fruits and tenths of every 
ccclefiallical living upon the king. (26 H. VIII. c. xiii.} 

But attention was had to the real fpiritual power in the 
(c. xiv.) for nomination of fuffragans and confecration of them: 
by which the king was enabled to chcofe one of the two, who Hbwtheklnj 
(liould be prefented to'him by the archbifhop or bilhop, who 
wifhed to have fuch fuffragans i and although it be faid in the 
a6t, that the king (hall give to the perfon of his choice, “ fuch 
“ title name ftile and dignity of bilhop of fuch of- the fees 
above fpecified as the king’s highnefs (hall think mofl: con- 
“ venient,” yet it is not meant) that any thing more than the 
civil dignity or appendages (hould flow from the king : for the 
aft proceeds to dired how the king (hall prefent the fuffragan 
cledcd and nominated to the archbifliop, ** to give him all fuch 
** confccratious benedidions and ceremonie;s as to the degree 

3X2 ' «and 
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BOOK iir.^ « and office of a bifliop fuffiragan (hall be And it a 

CHAP# VI. further declared, that uo fufftagan (hdl lAve^r exe^^ any 
jurifdiflion or epifcopal power ^ authority &c. but wfllt (hall 
be given by their rerpedtive archt^lhop or bilhop by commiffion 
under their'jTeals. Here is no .attempt to draw JplrUml jurif- 
di^icm &Qni a lay fource.. 


It was not to be e^peded, that the cletgy of that day having 
bee^ brot%ht up in, the principles and d^t^e of the Roman 
Ceriioltc fahh (hould fct readily and quietly retinquKh and dif- 
avow fo principaL and fundamental a point of their belief) as 
the . oeceflity and jurifdi^ionr of an univer fal bilhop over the 
chtircK of CSirift. ^Without cmteriog into the reafons for this 
fupremacy, we can trace very early inftances of its having been 
admitted by the Latin and Greek churches as well as by our ' 

Council of Englilh anceftors. In the year 682 4 n the council of Coa^ 

Conllan- 

tmopk. ftantinople. where there were 33 j bimops, Pope Agatho chofc 
Theodore archbifhop of Cattte||^ury to be" his legate to prefide 
the Latin Greek' and all other hiihops there aOcmbled. 

and Engbih ^ f 

And it appears by that popc'e-letter to the council * Spert^amus 

Agatho their jg J^ritomid Tbtothnm &c. whom he calls his brother fellow 

fujsrcmc X ^ r 

. bhhop and ardibi(ho|r and a^hitplbpher ^that he adually 
deferred the meeting of it tilt the'^afriV'ai "of Theodore : Thus 
videSi fays our hiftmrian, ^ i)ip 0 atkmt^ 

umvifjah comi^um ^rriu 




(a. 
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Ih ordef to f^bVicil^ clergy and with them the generality BOOK iii. 
of the natiph to thU inaOvation in their religion, in the year CHAP. vi. 
*534 Henry fent this propofition to be agitated in both 
univepfitie»i^ ;ahd in the greateft and ' moft famous monafteries 
of the na^on;,,,that is, « Wbcthet the bifliop of Rome had of Q«cftion put 
” right any more autho^ kingdom of England, upoi u?‘®^ 

“ than any other fotcigj^tj^ returned a negative 

aofwer^y. Ah^ in thc;: 1 &me year the firft 

a^that?paffed*{46:Hen;^:!^ c. i,) corroborlated and cbhhtimed 
the a£t of the convocafion of the clergy, by vyhich he was 
declared « fupreme head of the church of England, with all Aaofcoa. 

“ honoprs dignities pre-eminencies janfdiaions privileges au-'‘K'ciy^ 

“ thoritics imittiittities profits and commodities to the faid dig- pSamei.*’^ 
** nity belonging j . with full povver and authority to vifit reprefa 
“ redcit^fs reform order , correal reftrain and amend all fuch errors 
“ herefies abufes bfiences whatfoevcr they be, which by any 
“ manner hi fpirjtiMl autk^iiy. ox jurijdt^itm ought or may law- 
“ fully be reformed repreffed ordered redrefied corrcfted re- 
“ {trained pr amended’’ &Ci-' . This^a^ .iii generally fpokea of by. 
indft writers# which U fuppofed or pretended to have, 

invelled the king with which fay the ad— 

yerfaries of the chnrch' of jEpglahd is put out of all doubt by 
the detail pf thp:. fpiritual fun^ions and offices, which the king, 
is-efp&ially enabled by thalT a£k to perform. But we muft re- 
collet, in the confitmation and fandion 

• ' Vide the coatoent upon this lUifwer, p. 290, Jara Anghrum. , 

' - given.! 
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BOOK in. given by this to the declaration of convocation has neceflary 

CHAP. VI. reference to that declaration/and that declarationi, Of acknow- 

Saration of of the king’s ftiprcmacy Was made with the exprefs 

Chrifli legei licet I find not one wotd in the 
aft, which in its more ordinary acceptation^ does not! immediately 
impoit a power of external Vcpefcion, which belongs not to the 
church but to the fiate. 


vHitatlon generally aCcuftomed to app!^ the Xtirax^ifitation to the 

aft of an ordinary fpiritual fuperior vifiting and exanaining into 
the eonduft and principles of his fpiritual fubjefts, and it is 
generally conceived of nciefiaftical or fpiritual matters : but 
that docs hot prevent the lecular or civil power from vifiting and 
examining into the guilt of thofe, whom by, the laws they are 
empowered to punifli. It might indeed have bee,n argued, that 
the legifiathre had attempted really to invefi the foVereign with 
jurifdiftion, had the aft ' declared, that the king might 
examine into doftrines ahd prOhOunce upon herefy, that he 
might liil^end intefdift of excoinmunicate thofe, whom he ihould 
fufp^ or find guOtyi or ablblve and refiore the faculties unto'or 
receive into the Ohurch thofe,.. who ihould have repented and 
ipade fatisfaftibhl ' ; ' 


ExtlngmA. . Little more was", ^one during the; uexjt'two years, that tended 

tnent of tfi'e ' ' ‘ fi - ■■ 

patfal power . to throw any light upon the fubjed till the ^8th of . the king, 

la lEo^laad* ■ ’*,* -1/ ■ - .v ■ ^ -i-. • 

, A. p. 1536, when the final aft was pafled for t^ au 
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thority of the bi/hop of Rome. By this it was enacted, that if any BOOK iii, 
perfon ihould extol the authority of the bilhop of Rome, he chap. vi. 
fhould incur the penalty of a preemunire : that every ofhcer both 
ecclefiaftical and lay (hould be fworn to renounce the faid bifhop 
and his authority, and rellft it to the utmoft of his power; and 
that any oath formerly taken in maintenance of the faid bilhop 
or his authority Ihould be reputed void *. And finally, that the 
refufal of the faid oath fhould be judged high treafon. Nothing 
herein afieds the fubjedit under our inveftigation; which is, whether 
the ffatute law of this realm give or pretend to givc'real fpirhuat 
power or jurifdi£lion to the king of England. Nothing however 
will fo ftrongly befpeak the fenfe, in which the nation at this time 
underftood the a^is, which were almoft annually pafled, as a very 
full clear and explicit declaration made by the principal bilhops 
and clergymen of the realm upon the fundipns and divine infii- 
tution of bifltops and priefts, in order to difabufe the public of 
their erroneous and miftaken conceptions of thefe a£ts of par- 
liament, and to meet and do' away the objeftions urged by 
many of the more zealous oppofers of reform againft any fpe- 
cics of fpiriiml or ecdefaftkal power being given to the king.. 


“ t As touching the fiicrament of holy orders, we will that Dceiaratfoa 

of the 

and principar./ 

* This furcly was as liigh an attempt to difpcnfe with the confeientious obliga- - 

tions of an oath, as ever was imputed to the Romai* pontift. ftmftions and 

iniiitution of 

t Cott. Libr. Clcop. E. 6 . Vide Addenda to Burnett’s Collea. p. 3 : i . 

• “all*- 
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Tracfpiritual 

powers. 


OF THE KING’* StWllEMACY ' 

all bilhopa aad preacbcirs {haj} infthi^ <our people 

** committed by U8 unto their fpiritual charge. 


4( 


** Firft, how that Chrlft^and his ApoMes'ily inftitute and or-r 
dain in the New Teftamet^t, thai,beride8 tEd ci^lf powers and 
“ government of kings .and which isijall^d in feripture, 

fpmiaf the power of fwortf, there fl^ould be alfo 

** continually in the^ohurch muiflbt« certain, other minifters or 
“ pfBoers, w^i^h 0kiplo have fpil^lual pdtrsr,' aut||^ity and com- 
“ uft^r Chrift, to preach and teach the word of Ood, 

“ unijn his pefflole, and to ‘dlfpenife at^'adminider the facraments 
Ojf'Qod unto .^em ; ,and by the fame to confer and j^ve the 

ft * ^ *• 

« grace of the Hq^y- Ghoft, to con(ecrate,thc blefled body of 
Chrift in Hie facr«Cment of dip altar, .to loofe and ahAdl from 
** fip, jdl perfons which be duly penitent and forry for j^e fame; 
** to bind and excoiHmunicate fuch as be guilty in daanifeft crimes 
and dns, and will not am^n^ their defaults $ to order a^ con- 
** fecrate. others in the fame order and ofEce, whereunto 

** they be called and admitted tH^felvea ; and finally to feed 
** Chrifi’s people like gfood paftorl^ and refkors, as the apoftle 

. * * A 

** caUeth them, with t||eir. wbolefome do^ii^ef and by their 
** continual ejch^atUins and mo^^ons tq re(|ace them from fin 
“ and iniquity^ r(^mhch|8in^^i^Ji|e|h^ and to hrin^ them unto 
“ the perfea kpQwled^ the^jperfe^ an^ daf^d^.oMail^' 

-1 • * .1 rv *1 Vl r ’1 


*<* a^d unto the perfeA pharlfiy of f^t 


Item, 
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** Item^ That this office, this miniftration, this power and au- 
thority is no tyrannical power, having no certain laws . or vi. 

limits, within the which it ought to be>contained, nor vet none 
** abfolute power, but it is a moderate power, fubje£t, deter- 
“ mined, and reftrained unto thofe certain limits and ends, for 
“ the which the fame was appointed by God’s ordinance; which, 

“ as was faid before, is only to adminifter and diftribute unto 
“ the members of CKrift’s myitical body, ipiritual and everlafiing 
** things ; that is to fay, the pure and heavenly do^rine of 
“ Chrift’s gofpel, and the graces conferred in his facraments : 

and therefore this faid power and adminiftration is called in 
** fome places of fcripture, donum et gratia^ a gift and a grace; 

“ in fome places it is called clceoes Jive patejlas clavium^ that is to Power of the 
“ fay the keys, or the power of the keys, whereby is fignified a 
certain limited office reftrained unto the executioii of a fpecial 
“ function or miniftration, according to the faying of St. Paul in 
** his firft chapter of his epillle to the Romans^ and in the fourth 
“ chapter of his epiftlc to Timothy ^ and alfo in the fourth chapter 
** of his epiftle to the Ephejiam^ where he writes in this fentence, 

** ^um afcendijfef Cbrijlus in altum^ captivam duxit captivitatem^ 

“ et dedit dona hotmmlus ; dedit autem^ alios quidem apoJloloSt alios 
“ vero prophetasy alios verb evangelifias, alios autem pajlores ac 
“ doltoresy ad injlaurationem fanSlorumy in opus admimflraiimSy in 
** dedjicatiotum corporis Chrifiiy' donee perveniamus omnes Jidei et 
** agnitionis FilitDeiy its virum perfeStumy in menfuram atatis plene 
** adulta Chri/iK That is to fay, When Chrift afeended into 

3 U . “ heaven, 
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BOOK IIL « heaven, he fubdued and vaniljuiftied very Captivity herfehf j 
CiiAi*, VI. ** and led or made her thrall and captive, and diftributed and gave 
“ divers heavenly gifts and graces unto men here on earth ; and 
“ among all, he made, fome the apoftles, 4bme priells, Ibme evan-. 
" geliftsjfome pallors and do^lors^td the intent fteyfltould exe- 
“ cute the work and office of thelf ad miniftratiohl to the inftau- 
“ ration^ idftrudlion, and edifying idf ; the members of Chrill’s 
“ my^cal body j and that tliey ffio'uld alw not ceafe from the 
“ execution pf their faid office, uhlil; all the f^id members were 
not' only reduced and brought unto unity of the faith, and the 
“ knowledge of the Son of God, but alfo that they were come 
“ unto a perfeft Hate, and full age therein, that is to fay, until 
“ they were fo ellabliffied and confirmed in the fame, that they 
** could no more afterwards be wavering therein^ and be led or 
** carried like children in any contrary dodtrine or opihion, by 
“ the craft or fubtle perfuafion of the falfe paftors' khd. teachers,. 
“ which go about by craft, to bring them into eri-oriebus opinions, 
but that they. Ihould confiantly follbvir die true dofiri.ne of 
.** Chrifl’s gofpel, growing and increafing continually by charity 
** Unto a perfeil member Uf that body, wherebf Chrift the very 
“ head; in wh.bm if the .Whole body; tKiilt is to every part 

“ and member be gro|wn and come ail 


.pbrated t^eth# id file faid b0%, ^nb - ^oUbt;'bht^'^^ 


“ body ailA; e^®‘'y ]^'maOd t|ic more 

I perfect 
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** perfcft and the more ftrong, by rcafon of that mutual love and BOOK rri. 
“ charity, which one member fo united in the body hath uiuo CHAP. Vi. 

the other : by which words it appearcth evidently not only 
“ that St. Paul accounted and numbered this faid power and 
office of the paftors and dolors among the proper and Ipccial 
** gifts of the Holy Ghoft, but alfo it appeareth that the fame was 
“ a limited pgwer and office, ordained fpecially and only for the 
“ caufes and purpofes before rehearfed. 

“ Item^ That this power, office, and adminiftratlon is nccefiary Perpetuation 

of ilic mi* 

“ to be preferved here in earth for three fpecial and principal niftry. 

“ caufesi Plrjii for that it is the commandment of God it fhould 
“ be fo, as it appeareth in fundry places of feripture. Secondly ^ 

“ for that God hath inftituted and ordained none other ordinary 
“ mean or inflrument, whereby he will make us partakers of the 
“ reconciliation whigh is by Chrift, and confer and give the 
“ graces of his holy fpirit unto us, and make us the right inhe- 
“ riiors of everlafting life, there to reign with him for ever in 
“ glory, but only his words and facraments ; and therefore the 
“ pfuce and power to minifter the faid wmrds and facraments, 

“ may in no wife be fufiered .to perifli, or to be aboliflred, ac- 
“ cording to the faying of St. Paul, Huomodo credent in cum de quo 
“ non audierunl ? quomodo autem audknt fine prtedicanie? quomodo 
** autem pradkabunt niji mijji fuerun! ? ficut feriptmn ejl^ quam 
“ fpedofi fuper montet pedes evangelizanthm pacem^ annuncuintiuin 
“ hona ! Thirdly, becaufe the faid power and office or fundion 

3 U a “ hath 
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BOOK III . « hath annexed unto it afluredly promifes of excellent and inefll- 
CHAP. VI. i< mable things ; for thereby is conferred and given the Holy 
Ghoft with all his graces, and finally our juftification and 
“ evcrlafting life, according to the faying of St. Paul, Non me 
“ pudet evangelii Jefu Cbrijli^ poientia Jiquidem ejl Dei ad falutem 
Omni eredenti ; that is to fay, I am not alhamed of the room 
“ and office, which I have given unto me by Chriil;, to preach 
“ his gofpel, for it is the power of Gpd, that is to fay, the eleft 
organ or inflrument ordained by God and endued with fuch 
virtue and efficacy, that it is able to give and minifler effedtu- 
ally everlafling life unto all thofe, that will believe and obey 
unto the fame. 

Ordination of Itcmy That this office, this power and authority was com- 
pr^ft^bytm- “ mhted and given by Chrift and his apoftles unto certain per- 
Cndlu" priefts and bifhops, whom they 

“ did eled, call, and admit thereunto by their prayers and im- 
“ pofltions of their hands.” 


Such is the nature of the true fpiritual power, which the 
^onoffpin. Proteftant clergy folemnly held to exift in church governors: 

tual power* , ^ 

nor could any other Chriftian divine exprefs the nature of it in 
a more orthodox manner. In this the churches- of England 
and Rome agree. But my enquiry is, whether any particle 
of fuch fpiritual power was intended to be vefted by parliament 
in the King? Whatever mifconcqptions have been formed con- 

; cerning 
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cerning the tranflation of Jpiriiual power and authority from the 
Pope to the King, no fpiritual power, which was vefted or fuppofed 
to be vefted in the Biftiop of Rome was in its nature transferable 
by human means, nor was it in fad attempted to be transferred by 
parliament to the King ; though the parliament did undertake to 

transfer all fuch power, as was allowed to the Pope by the EngUQi 

\ 

nation, which evidently could have been but civile as having 
been granted by the nation, who could pofteJs and therefore give 
no other. The real fpiritual power of the Pope, otherwife tbe 
power of the keys^ which Roman Catholics believe to be vefted in 
the fuprerae biihop of the hierarchy, fays an approved Roman 
Catholic divine *, “ differs as much from the temporal jurif- 
“ didion and authority of kings, as the regal and epifcopal chia- 
“ raders differ from one another : or as the fundions of a prieft 
“ differ from thofe of a civil or military ofiicer, who all ad in 
** different capacities and move in difterent fpheres and this 
fpiritual power the parliament of this day neither pretended to 
extinguifh, nor to transfer to the king : but declared it to exift 
in the ordinaries or archbifhops of the realm. 


BOOK III. 

' » 

CHAP. VI. 


Wliat intend- 
ed to be tranf* 
ferred to the , 
King. 


It has been objeded to me, that I have affumed very unwar- 
rantable liberties by interpreting the ads of Henry VIII. in a 
new unheard-of manner, in order to adapt them to my own 
imaginary fyftem of explaining away the objedionable quality 

• Manning’s Conv. and Reform, compared, p. 189. 


both 
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BOO K ITI . both of the fupremacy itfelf and the oath, by which it is fworn to. 
CIIAI’. VI. I fliall fpcak more fully of the oath hereafter. It may however 
tend to clear away much darknefs and confufion, to Ihcw how 
thefe ads were underftood by feme of the moft approved Pro- 
Piouft"nt ill writers# Dodor Bilfon bilhop of Wincheller in Queen 

ti'i'riupK- Elizabeth’s reign Dodor Carleton biftiop of Chichefter in the 
nacy. lelgn of King James I. •f', and Dodor Bramhall archbifliop 
of Armagh in the reign of King Charles 1. all fpeak one and 
the fame language. However not to multiply quotations I 
flaall confine myfelf to the laft writer, who Ipeaks moft c.v.plicitly 
upon the import tendency and efieds of thefe ads of Hcn..VIir. 
The fum of his book is exprefled in the title-page of it to confift 
in Ihewing, “ That the great controverfy about papal power 
“ is not a queftion of faith, but of intereft and profit, not 
“ with the church of Rome, but with the court of Rome.” It 
ought to be ferioufly obferved by all the Roman Catholic fub- 
jeds of his Majefty, how little obnoxious they would be in the 
eyes of their Proteftant brethren, if they always confined their 
fubmiffton to the pure f^irliual fupremacy of tlic head of the 
hierarchy in the See of Rome, as by their religious belief they 
admit it to exift, and as they lately have by their oath fworn 

* In his Treatife of Chriftian Subjedlon, which he wrote againfl. Cardinal 
Allen. 

f In his Treatife of Jurifdidion epifcopal regal and papal. 

t • 

^ Schifine guarded. 


only 
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only to maintain it. Pity it is for all parties, that the fentiments 
of this learned Archbifliop are not as generally pradUfed, as they 
are pretended to be believec[, 

“ My laft ground (fays he) is, that neither King PIcnry VIII. 

“ nor any of his legiflators, did ever endeavour to deprive the paii.a- 

* ment 

“ Bifliop of Rome of the power of the keys, or any part thereof j 
cither the key of order, or the key of jurifdidlion : I mean, ' 

“ jurifdidion purely fpiritual, which hath place only in the 
“ inner court of confcience, and over fuch perfons, as fubmit 
willingly ; nor did ever challenge or endeavour to aflume to 
“ themfelvcs. either the key of jurifdidion purely fpiritual. 

“ All which they deprived the Pope of, all which they affuined 
“ to themfelves, was the external regiment of the church by 
“ coa£livc power,, to be exercifed by perfons capable of the rc- 
“ fpedive branches of it. This power the Bilhops of Rome 
“ never had or could have jullly over their fubjeds, but under 
“ them, w’hol'o fubjeds they were. And therefore, when we 
“ meet with thefe w'ords, or the like (that no foreign prelate 
“ fluill cxcrcife any manner of power, jurifdidion, &c. ecclefi- 
“ aftical within this realm) it is not to be underllood of intcr- 
“ nal or purely fpiritual power in the court of confcience, or the 
“ power of the keys (we fee the contrary pradifed every day), 

“ but of external and coadive power in ecclefiaftical caufes, in 
« foro contmiofo. And that it is, and ought fo to be underllood, 

“I prove 


BOOK in. 
— ' 
CHAP. VI. 
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BOOK III. « I prove clearly by a provifo in one main a^i of parliament, and 
CHAI’. VI. ic article of the Engliflr church. They (that is the parliament) 
“ profefs, their ordinance is merely political : What hath a 
“ political ordinance with power purely fpiritual ? They feek 
“ only to preferve the kingdom from rapine, &c.” And then having 
produced the article^ he concludes : “ You fee the power is political, 
the fword is political, all is political. Our kings leave the 
“ power of the keys and jurifdidion purely fpiritual, to thofe 
“ tp whom Chrift hath left it.” 

Again the fame Biihop further adds (p. 1 69) ** Wherefoever 
“ our latvs do deny all fpiritual jurifdidion to the Pope in 
** England, it is in that fenfe, that we call the exterior court of 
“ the church, the fpiritual court. They do not intend at all to 
“ deprive him of the power of the keys, or of any fpiritual power 
“ that was bequeathed him by Chrift, or by his apoftles, where he 
“ is able to prove his legacy.” To conclude, omitting a world 
of other paftages to the fame effeft, he faith j “We have 
“ not renounced the fubftance of the papacy, except the fub- 
“ ftance of the papacy do confift in coaflive power.” And he 
again fays (p. 2x8.) “No difference between Roman Catholics 
“ and ourfelves about the papacy, but only about the extent of 
“ papal power, &c.” (p. 160.} “ Our anceftors caft out external 
ecclefit^ical coa^ive jurifdiAioh ; the fame do. we. They did 
“ not take away from the Pope the power of the keys, or ju- 
9 “rifdiilion 
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rikUclioii fpirUual ; no more do we. (p. 170 .) Wii it- 

“ locvcr power our laws did diveft the roi)e of, th y inveded 
the King witli it: but they never inverted the King with a;iy 
Ipiniual power or jurii'didlon, wltnrCs the iiij’.iadion ci' 

“ Queen Elizabeth, tlic articles ol the church, King I uncj, our 
“ ilatutes,” &c. 

Such as thelc ads cftabliChlng the fuprcmacy appeared to till', 

I’roteflant Archbilhop, Inch did they alio appear to many of 
our Roman Catholic anceftors, cfpccially to thole, who did not 
j)lunge themrclves blindfold into the refilllefs torrent cf preju- 
<licc and party. Sir John Winter * in the days of Cliarles li. 
publilEcd -j- fomc obfervations upon the oath of I'uprcmacy, as 
he expren'es it in his title* page, “ for the better fatisfadlon 
of thofe that may find themfelvcs concerned therein.” 'Eluis 
then he fpcaks (p. 17.) “ Many of the Roman Catholics of thefe yCE-;-; 
“nations (nay mod of the moll knowing amongll them] do ^ 

“ profefs againd fuch overbold alTertions, fiicb immoderate attil- 
“ butes, fuch unliinitcd powers and pradiccs, as much as any Pro- 
“ leilant whatfoever : and although they hold communion with 

^ lie w.r. ii ■/•-.ilous roydlllt,\v]io clcfendcJ Lidiicy Ilouil. diiriii';' the ci\il war, 
aiul aricrw.ivtK gf ever into France, lie attemled tlie roy.il family in b.uhlli- 
mciu aiul w.Es in ilic iccici uf moil of their alnilrs. Dedd’s Hill, of the Church 
of Ihv^l.nul, Md. iii. lib. ii. p. 59. 

j- A fiuall (iiuirto pilnted in London 


tllC 
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BOOK III. « the church of Rome in fpiritunlllnis^ and acknowledge (ar> their 
CIIAB. VI. “ancient forefathers did) that the Pope is tlie lupremc Ipiri- 
“ tual paflor (winch the Bilhop of Derry * ** fays is not ntcddlcd 
“ with one way or ?hc other in this oath, fo it be in fpiiituals. 
“ And his royal majcily King James ( I' Apol. lor the Oath ol 
“ Allegiance p. 46.) could he content, that the Byhop of Roms 
“ ivere Vatriarch of the Wfi and ivere the f>ji Bijhop mnong 
“ all Bijl'ops and Princeps ILpifcopoi urn fo as to be 710 ctbcz-'icifcy 
“ ihafi as Pclc/' was P/-i}iceps Apf -Aoi'iim. Yet the laid Roman 
“ Catholics do not hold it as a part of their faith, that the lhapeis 
“ infallibly free from error, or that he can abfolve iubjeCils from 
“ their obedience to their natural prince, or irom the obligation 
“ of faithful upright dealing with their neighbours, though fuch 
** tl'.eir prince or neighbour be not of their religion, or were 
“ excommunicated, or what more the Pope could do by hirnfelf, 
“ or with any other againll them for that caufe. And all this 
(fay they) they will cheerfully tellify upon their oaths, without 
“ ccjuivocation or mental refervatien, if an oath in clear terms 
“ cxprelllng as aforcl'aid be tendered unto them.” All thefc things 

* Dr. Ikaiuliall afterwards promoted to the primacy of Armngli. 
f This is faiiely quoted by Sir John \Vintcr, thc.pallijf^'c alluded to Ix in^ in the 
Prtmoniikn to all vi jl m 'ightie moiuinhcsy kings ^ free frinces and fr.tcs of Hh ijh n^ 
ihmc^ p. 306, of the folio edition of King juincb’s V/orks l6i6. Jlis JMajclly, 
loco citato^ fiirtlicr fays, “ For niyfelf (if that were t!ic qnellioii) I would with 

** all iny heart girt* my confent, that tlic Bilhop of Rome fliouhl have the firfl: 
feat. 1 being a wtltern king would go with the Patriarch of the welt.’' 


have 
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have been fworn to by the cxlfling generation of Roiiian C.a- 
tholics, vs'ho may therefore, as 1 liave boforc obferved, be yro ' I- 

perly termed Jhvorn JJ'l.vgs and Cifilpines. 

Unjufl us I fee the fiipprcHion of religious houfes and dl.i- IWcv < f : r 
bliflnnents in. tlie reign of Henry Vll I. yet cannot I therefore tih.-' !.. n' 

*■' fi" 

admit, titat the King’s being enabled to do it by Parliament, wai j i:ii i 
a grant of -wiy J'pirilHitl power or jurifdicVion to the fo vcrcign : 
for as the application of worldly fubftance to fuch inllitution* 
could only be an cficcl of the civil power, fo mull the difappro- 
prlation proceed fi-om the fame caufe. I fpcak only of the com- 
petence of the civil power to ad upon fuch objeds : not of the 
judice, with which the potver was c.xcrcifcd In the particular 
inllancc. 

Almofl all the theological adverfarics of the cflabliihcd church 

t!i ;l t!;- 

of I'hn’land have preffed their objedions againll its by cenllltu- 
tion llrudurc and continuance chieily upon the ad, wi, ;ch 
authorifed the King to name ccclcliallical commillioncr?, upon 
his appointment of Thomas Cromwell a layman to the high and 
till tlien unknown olfice of viciir c^e?tci\il wider the Kir.g in 
all ceehjbjical afjiiirs, or as Lord Herbert of Cherbury liilcs 
him, viei'cyreni gciierid if the Kings auihjrliy in ecelejinjlical ajlnirs, 
and upon the ad-^, by which be was enabled and did in fad 
cxercifo this commilhon either by hirnlcU or deputies, i have 

3X2 foiincrly 
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BOOK irT. formerly faid (ynra Anglorum p. 256. ) what I ft’dl adhere to, 

v'liAl’. vr, j prcfuinc only to difenfs as a L:w\cr the iii:i;ht power :iu- 
thoi^' or prerogative transferred annexed and ccMifirmed unto, 
or revived veiled or acknowledged in the jicrlon of our, love- 
reign by different ads of rarrunnen:: now in fo -e. In pui filing 
then filch difculiion 1 mull lirfl remark, tliat in he cln-ice or ap- 
pointment of coijimiflioner.s under tlic ad, which authoriles the 
King to name them, it was pcrfediy immatcidal to tlie cafe under 
confideration, whether their head or any number of them were 
lay or clerical, in orders or out of orders : for a layman was as 
fully qualified as a hilhop to execute or cxereife any aii'.iioriLy, 
which it was competent for the king or parliament to give : for 
this could be no other, than civil or temporal, E.jiially ii o le- 
vant to the queftion is the circumftance of Thomas Cromwe.l’s 
being the fon of a hlackfinith. Had every drop of his hicx.d 
been of the Hem royal or imperial, it would not have advanced 
him by one degree towards the capacity of deriving ffhilual ju - 
rildidion from a lay fource. 

ill 'at afls Though the vvifdom of the Englidi conftitutinn prefervx the 

of ' . ' V-*- 

re;,;n aitu- perfou of its fifll magidratc facred aud iuviolahle from puuiih- 

not tlic la.v. 

• ment under the amiable prefumption, that the king can do no 
wrong, yet many ads, which our kings have heretofore done 
by themfelvcs and thofc ading under them, have been both 
illegal and unconjiituilonal. The refponfibility for fueh ads the 

conftitution 
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conftllution very wifely throws upon the niiniftcrs nnd advlfcrs 
of the meafures : but God avert, that the illegal or unconriilii- CHAP. \ l. 
tional a£ls of the fovcrcign fliould form precedents for imitation, 
or rules whereby to interpret the fenfe and meaning of ihe laws ! 


King Henry himfelf had not (no prince under our confd’u- Ki" 
tion can have) any original abfolute and uncor.lrolahle fnpreiue i - 
fovereign power independent of parliasncnt or of tlie com- 
munity Ignorance alone can allow to the king of England 


l ".r 
1 ',.. 


any 

Tills (lueflioa was Involicil in tlic ^rand controvciTy, wl'.icli was c '.rrici! on 
about ilw cud of the lall century by the gre.itcfl divines ot the ellab'.ilhcd church’ 


nit.tu 

•J 

''V 


\cA - / Liiitr /:> a Mn i :nri'y tJ:-: 


in coiivoc.'i 

•tiwii \vi, 

du.un 

the 

hook 

I’P'Vl 

i this fill 

ii-cA 

\V.i 5 
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:i.\' V ,r:J 
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\o :l. 

Vi iSllC.'A 
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.h'.lh , 
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C.> it-r:’) 
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ill :i 


\vw.k iDtltulctl -Thr / Chryli^ui P i/UYS oirr /r.ir R . . / S'lJy 

Mr. Wii^lit .1 l:’’vyt;r, tlic Rev. Mr. Hill .u; I Dv. a .ikVvf’n: L/jimI 
.U ‘ 

tracts upon tin; f.nnc fubj."T. At lid Dr. \'t •rbuv; cn-.e-ed v^v; \i.ir:!!!;. ieco 
the coiit i\ and pnbiiihed (fn.i anonynuui.ly'i his /’ 'j 

/'.'e. • e.i .' jLitcil ,:n:I ■o/v.i'.e.;;;'.i', n .J.iy.i.- r /j . .7 D''. s 

f<c. I'his dve,w Uill'.op Tjuriict .to ti-.e lontr ve.ly, .ii" ivaoli'l.ed looter sec- 
tions upon Atterhury’s hook. Dr. l^rnnct (afterwanlt r.h'i'.op of lAtero n. ..:^h) 
under the countenmcc of Aivhhilhop !'ennifun repl.c-i 10 \n.. rb ir . s u ork and 
(Irongly vindicated llumet.kk ake, old t'nc other opponents ol .ntereuvv. Ai iey 
others of lefs note entereil the lilts and lor ioie.e vee; - the pn 1 -. te..incd u lih nuo. 
liealions upon the lights of tite pri.iee to e-e-.e-.-.e a id ennt.o: t';e cle- .cc- 

il.iving difavowed every inlcntiou of entering into any thing like lehge-: eo 1.. 

1 \ov«'t 1 V 
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any ccclcfiafllcal right power or authority hy a different title 
from that, hy which he holds his conftitutional crown. Thus 
the dcfpolic Henry with all his lull for ahfolutc and arbitrary 

fway, 

trenerfy, I lliall cunlont myfclf with ol)fcvvin{;‘, that when In 1704 Dr. Alter- 
bury was prcfejiled by letters patent to tlie deanery of CaiJiile, tlic Hlfliop 
aiuo!:glt feveral ivafons (invlevant to tlic matter now under dilciiflion) allei^cil 
Iiini, tliat he liad publillied tome thiin^s in liis booh aeainil lier IMajelly’s 
jupremaey. One partieular paragrapli was feleclcd out of tlie whole as the moil 
gbiringly oirenrive, which Ls to the following purport. Vide Rights Pc-ivas lcc. 
edit, id, p. 214. 

The church here in England is under the government both of (he ablulute 
** and limited fovereign : under the government of tlie limited fo\ creign within 
die conipais of his prerogative : under the government of tlie abfoliite fove- 
reign without any rcftraint or bounds, except what the revealed will of Ciod 
and tlie eternal rule of right rcafon prcferibc. The Pope ufurpcil not only on 
‘Mhc i\ing, tlie limited *, but on the King and ParlivimeiU the ahfulute foiivc- 
“ raignty : and wliat w.is taken from him therefore was not all thrown into die 
prerogative, but reftored fcvcrally to its refpcclivc owners.” 

The r/iihop tlu.uglit tliis paragraph (as well as many otlicrs) contained fuch 
popular ciocliines, as were very oppofite to die known laws of dji ; realm, and to 
the articles and canons of the cflablinied church, llis Lordilnn acconlingly rc- 
tjuired the llgnaturc of Dr. Atterbury to tlie following recaniallon, before lie 
would inililule bim into the deanery: 1 tlo licrehy openly and freely revoke 
‘‘ and renounce whatever in tliis paragraph may rcafonahly feem to impcacli Iicr 
iMajeily’s regal fuprcinacy inherent in lier royal perfon ^ or any way nccef- 
farily t^ infer a co-ordination with her in the fovcrcignty of this realm.” Dr. 
Atterbury refufed to fiibfcribc the recantation, and the Biiliop withheld the 
hiditutioii, until the Quceii intimated her royal pleafurc to the Bilhop to infli- 


9 


lute 
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fway, did not even pretend, but through Parli.imcnt to acquire 
the riglit of nominating and appointing thde comininioners or a 
vicar or vicegerent in tliofe very rights and powers, whicli he had 

received 


tut»; tliC I’.onn, wliieK was immediately done wirliotit fnrtliev delay It appears 
to me, tli.it Hr. Atte'rhury’s idcPij of lliey!/y>n’;;;e and exeeut Ae cn // power, to 
which the civil ctlablifhmcnt of the church was fiibjedi, were pci fecllv jnll ; 
and the diferimination, which he drew between tliat, wliicli pri ceeded from tlic 
State and tliat, which tlie revealed will of God prctciibcil, w;i, prccife and accu- 
rate. T he Bifhop iiowevcr thoujdit, tliat cirt'uidoxy in the momentous point of 
llu: reo.d fup.em.Ky, on which accordinj^ to him the wliolo l.i’riie of ihe Re- 
formation depended was molt llr.nijtly t'> he recommended to all prelates, and 
that Dr. Atterhury ou^b.t not to be inllituted, bis doctrines bein;’; repug- 
nant to the I?. I'.liz. c. ii;. wbieh direcl.s tlic rleprivatien of every unbe- 
liever in tbe tbirty-nine ariiclC), and it appeared, ib.’t by cmimion l.ov, he 
could refufe inilitutlon, for whatever the ilatuto h.td m uie a jull c.iuie of 
depi ivalion. 

The prince’s right over the coiivocatlens of tl'.e clergy, could never have he- 
come the fiibjcd of a oontroverfy, if the f.iii difciimination lu.d been previouily 
made between the civil and fpiritual (.bieds oi ib.eir mcetimp IMy opinion 
therefore upon the ijncnion is a direct corollary from w'nit i li.uc D^loie laid 
upon the geiur.il fuhjcd, \i/. Wiicnc.ver the clergy conveia in tlieir corporate 
capacity to dcliber.rtc upon any matter concerning the civil ell. bliihmcnt of 
i-cligioti or any other matter bclidcs tliat of their evangelical or •, u'c fpiritual 
minion oogniz.rnce I'r jurltiiidion, per it ulira i\i, qux/a 

there tlicy may do it independently of the civil maglltratc, and may if occafion 

cal! 


' * Vide True State of the Controverfy l.ctwccn the hillmp and Dean of Cnlfdc 
toucliiii ■■ the Rig.ll Supieriuvcy, in a Letter fienii a Nurlljciu Divine to a ?'le.der ot the 
Uuiverliiy of Uxloid, iio.], pag. b. 
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received from parliament. It is evident, that the power or au- 
• ' tliority of the deputed or attorney (fuch is every vicar or vice- 
gerent) cannot exceed that of the principal, who deputes. Henry 

could 

call for it, be obliged to do it in defiance or even contradiclion to his com- 
mands ; for lie cannot interfere with, much lefs oppofe the excrcife of tliofc 
ptnvcrs, wlilch the gt.vcriiors of ChrilVs clmrcli hold ////v divit:o. The charge 
and rcrponfiliility of fouls, which we find from feripture to have been com- 
mitted to fonic human individuals (call them blfliops, preibyters or what you 
plcafe) necelfarily import a right of vigilance and fuperintcndcncc, and fometimes 
of confultation ami deliberation and open judgment or declaration upon mat- 
ters clearly out of the refort of temporal power. This original or primitive 
tranfeendent and divine right of church governors to convene upon fuch^/V/V/M/ 
occafions, as I have mentioned, docs not prevent them in a Chrillian State, to 
apply to the civU magiftralc for his confent and approbation of their meeting 
for the fake of peace fccurity and fulemnity. Nor will 1 fuppofe a body of na- 
tional clergy on any occafion fo wrong-headed or turbulent, as to refufe to 
convene, tvhenever the dv'il magiftratc (hall dcfirc or command them : for 
being fo convened, they would be Hill at liberty to acl; upon the objefts of their 
cxelufiYC cognii’-incc and juvlfdlclion pofitivcly negativciy or 1‘peeially, as they 
fljould find expedient. So when the EngUfli clergy are convened in form of a 
convocation, the king by advice of his council iflucs a writ to the arclibilliop, 
which is mandatory upon him to convene the blfliops and inferior clergy of 
his province at a certain time and place, and for certain particular or general 
purpofes as fpecified in the writ. Then goes forth the arclibilhopks mandate 
to the iiullviduals, who ;rrc fummoned to attend, citlicr by ihemfelves or 
proxies. All this is done to enable them to perform It'gal/y whatever adl: con- 
cerns the liberties and rights of the church of England, which 1 have endeavour, 
cd to fliew were confirmed by the great charter and had before been granted by 

llic 
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could not by letters patent authorlle Cromwell to execute, wliat in. 

the law did not authorife himfelf to pcrlorm. He could be no CHAP. VI. 
more cmpowcretl by virtue of the lubfifting adls ot parliament to ads 

, toncliiiig re- 

impole or alter real Iphitual difcipline, tlian to ofiiciatc in the 

, ^ ^ liament can- 

fcrvice or adminifter the facrameuts, wliich it rniift eflcntially 
concern : no more to exert the cenfures of the church or to ex- 
communicate, than to loofe or bind by power of the keys; no 
more to deprive a governor of Chrift’s cluirch or one adling 

tilt* State: and mufl tlicrefurc for ever remain under its control. The fubnrH. 
flon of the clcr^^y refers only to fuch ads, as arc done by them in convoca- 
tion by virtue of or with reference to the authority of the writs and mandates, 
by which they are fummoned. Their adual convocation deprives them not 
of the /57(*i’r the /v vi i and if they find it advifeable on fuch occafion to make 
any declaration upon the Chrifliaii revelation, or enjoin any point of pure /^;- 
nV.vr// difcipline, fuch acl not producing ex vi fua any mv/ ef feel; w^ould be 
completely independent of the r/V/V magillrate, as if the King’s writ hail not pre- 
ceded the archbifliop’s mandate. The primitive rights of Chrilliaii bilhops 
not being liolden jure humano^ are not controllable in their cxcrcife by the nvii 
magidrate. The King of England has only an executive and magldratical, nor 
a Icgiilativc power over the church of England. He alone can no more make 
laws to bind the clergy, than the laity. And when it Is faitl, that the canons 
bind the clergy and not the laity, it means no more, than that fuch laws as are 
formed by the clergy in convocation alTcntcd to and approved of by the 
King bind the clergy as members of that corporation which made them, in 
the fame manner, as hse^luws bind all thofc, who content to them, where the 
law of the land allows a power to certain individuals to make bye-laws. 

But the general law mull eflentially fanflion and control the bye-laws, for 
that alone gives them a binding or obligatory quality. 

^ Y 


under 
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midt r hlip. oi'iiis power and rip,ht to prcacli and toai'Ii llic word of 
God, liuiii to co'it'cr tliein ; no more to rcleafc C'lirKVians IVoin 
the conl’Gcnlious ohlieoition of obeying their fpirliu.d pallors, 
than to impale any Inch confeientious ol/dgation upon them ; no 
more to enjoin and eompel the minillcrs of the gofpel to excr- 
cife their fundlions, when prohibited by the authority, which 
empowered them to do it, than to confecrate ordain or inlli- 
tutc -v The abufc of power or violation of law Ihould produce 
no other elfed, than to evince the propriety and enforce the 
obligation of the power and law lb abufed or violated. 


King Hen. The 28th of Plcnry \TII, which went totally to abolilh the 

I \ ’s ue.th of ^ 

lupiTHincr* pope s fuprcmacy in this kingdom and made the rcfufal to fub- 
feribe to the oath of the king’s fuprcmacy high treafon, gave to 
the king no additional powers beyond what he before poflllfed : 
and therefore it requires no particular comment : but as that part 
of the adl, which required the oath of fuprcmacy is now repeal- 
ed, I am free to fay of it, that a more defpotic cruel and unjull 
law was never attempted to be palfed, than to take away the 
lives of loyal fubjedls, merely for refufing to renounce a nccef- 
fary part of their religious belief, viz. the necellity of one uni- 
verfal bilhop or head under Chrill of his vilihle church upon 
earth. For this Filher billiop of Rochellcr, the great and vir- 

• So fays Bratfton, the King cannot degrade clergymen bccaufc he cannot 
promote them to orders. Nee cUricos dc’^radarey quii mn poUji tij ud zrdiiu s prr • 


nio%>ere. 


3 


tuous 
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uious Sir Thumbs ^Tore, and according to Ilevlin i i abbots and BOOK i't. 

' ' 

priors 77 monks and other religious peribii', bcOdes a great caAi.Vi. 
number of the laity fufl’ered death as in cafes of high treafon. 

The cruelty of this adf was not to he cviulcd ; the oath, which it 
preicrihed was naturally undcrllood to liavc reference to the adl : 
and yet its diredf words evidently went fo far beyond the true . 

' ^ Vananceb’- 

fenfe and meaning of tiie ad, in its politivc part of admitting the 
fiiprcmacy of the King, that no reafons palliations or conftruc- 
tions, wa-re they ever fo ingenious or liberal could juflify a Ro- 
man Catholic to fiibfcrihe to it. The ftatute had reference to the 
adl of fubmillion of the clergy, which acknowledged the king to 
be fiiprcmc head of the church of England, ^antum per Chrijli 
leges licet: which was granting no real fpirtltuil fupremacy hy 
thofc, who believed the cpifcopal authority to be of divine infti- 
tution. But the oatJi taken feparatcly as it was adminiftcred to 
individuals, exprefled an abfolute and unqualified acknowledg- 
ment "of the king’s fupremacy, as well as an abfolute and unqua- 

Thf Oatll of 

lified I'cnunciation of the fupremacy of the pope and upon the fupremacy 

ci'uld not be 

face of it therefore purported to admit the fame power authority luken 
and jurifilidion in the King as it cxprcfsly refufed or denied to 
the Pope. To this fenic no Roman Catholic could law'fully 
fubferibe for two reafons; ift, becaufe according to his belief 
parliament could not grant x\\c p'jiver of the keys 2dly, becaufe 

• Tlu'. pvefent objcifl of my inveliii; Mton is wl'.ethcr die prefent l.uvs of Eng- 
land acknowledge any particle of this /'^■nvr rfii.'t LjS in the king. 

3 Y2 
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in his belief alfo the fupreme executive power of the keys is nc- 
ceffariiy vefted in the hifliop of Rome as the univcrfal paftor of 
Chrill’s church upon earth. 

Sir Thomas More, who upon no account could be induced to 
deliver even to his moft intimate friend bilhop Fiflier his opinion 
upon the oath from the time of the pafling of the ad to his trial, 
when he received fentence of death, fpoke thus in court*: 
“ Well, feeing, that I am condemned, God knows how juftly, 
“ I will fpeak freely for the difburthening my confcicnce what I 
“ think of this law. When I perceived it was the king’s plca- 
“ furc to fift out from whence the pope’s authority was derived ; 
“ I confefs, I ftudied feven years together to find out the truth of 
** it, and I could not meet with the works of any one dodor, ap- 
“ proved by the church, that avouch a layman was or ever could 
“ be the head of the church.” And when the chancellor replied^ 
“ Would you be efteemed wifer or to have a fincercr confeience 
“ than all the bifliops learned dodors nobility and commons of 
“ the realm ?” Sir Thomas anfwered : “ I am able to produce 
“ againil one bifliop, which you can produce on your fide, a 

hundred holy and catholic bilhops for my opinion and againft 
“ one realm the cuRom of all Chriftendom.” He was beheaded 
on Tower Hill in the year 1535. It is clear and evident, that 
this great and venerable man underRood, that this oath of fupre- 

Z State Trials, vol.i. p. 61. 

macy 
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macy required of the juror to renounce the Jfiriiual primacy of DOOK iu. 
the bifliop of Rome and to acknowledge that fame fpiriiual 
primacy in the king, to neither of which can a Roman Catholic 
with a fafo confcicncc fubfcribc. 

The remaining part of the reign of king Henry VIII. was a Hu, rv not 
continued fccne of cruelty rigor and tyranny; and proud as he 
was of his newly aflumed title of “ fupreme head of the cliurch 
“ of England under God,” yet whatever acts concerning religion 
were afterwards made, were all made by parliament ; which cir- 
Gumftance abfolutcly deftroys the very idea of the king’s being 
immediately under God fupreme head on earth of the church : 
for what abfolute fupremacy can there be in that head, which 
cannot IcgUlatc for his lubjc<£ts ? But it was never reafonably 
pretended, that the king in ecclcfiaftical matters could make laws, 
that would bind the Engliflr nation. This point of law was de- 
termined in the cafe of Middleton v. Croft * as 1 before obferved. 

And it isveryjurtly obferved by Nat. Bacon j' concerning “ the 
“ king’s right of nomination, that they were never abfolutely 
« poiVeired of any fuch power, but as committees of parliament 
“ and by delegation and conceflion from them.” And p. 133 . 

“ So as upon the whole it muft be acknowledged that however 
“ the king was fupreme head of caufes ecclcfiaftical, yet he had power to 
not the definitive fentence In appeal, nor abfolute fupremacy, pirikmeim"' 

• Strange’s Reports, 1056. 

+ Difeourfe of the Government of England, p. 132. 

“ but 
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' ^ * 

UiAl’. VI, allowed, that in interpreting the ftatutes of this day coneerning 
the fupremacy fuppofed or acknowledged to be veiled in the 
king, fiich fnprcmacy only could be intended, as parliament could 
grant : now no one denies, that Henry and his fucceflbrs (in the 
famous a£l of the fecond of his reign his fucceflbrs arc not named) 
poiieflbd their luprcmacy by flatute law, and therefore by con- 
eeiflon of parliament: nor does any writer, that 1 have met with 
pretend to fay, that this fupremacy was transferred or had movcil 
from the fee of Rome to the Englifli fenatc. Ihitil then it be 
proved that the Englifli parliament hy fomc means had acipiired 
a participation in the power of the keySy they never can be fiid 
to have committed any Inch to the king, and the king mull have 
received from parliament (or the community) that as well as every 
other power, which in his royal capacity he could poflibly pof- 
fefs. 


Vai 

tary fapre- 
niacy mvans 
tlic hfiidlliip 
of tlic civil 


The remaining a£ls of Henry’s reign, which aflc«Red religion 
were all in pointed confirmation of this truth, that what is called 
fupremacy by the ftatutes means no more, than the olfice of fu ll 
executive magillrate over the crctl ellablilhmentof religion, which 
eflablifliment mull by its nature •wholly proceed from the Hate. 
He was invclled (31 Hen. VIII, c. 13.) by parliament with the 
fpoils aud revenues of all the abbies monallcries religious hoiifcs 
and communities throughout the kingdom. And in the fame 
fclfion of parliament (c. 14.) the belief of tranfubllantiatic n. 


cominuiuon 
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cfu-ainiinion unckr one kind, private maO, aniiciilar confeiTi.on, 
t!;e celihacy of prieftp, ar.d voluntary vowa of perpetual chaf'd* v, 
Were ordered to be maintained mid-. r pad.n iS death. At l.dl 
(_pi 35 Hen. Vill. 0. I.) every innov.itijn made in rcii^^ien 
from the year ot our Lord 1540, every doclrine ['reached and 
maintained contrary to the kinv,'s inflruclions ipeahin^; irreve- 
rently of the facrr.mcnt of the altar and even reaf.iitg th.e hi'.dc 
in the vulpar ton;pie were made crime; pin!iih.d)!e wltri daath. 
All thefe levero [aenal fi.ituic'-', w’nich were paii’ed, :;re fueh. net.; 
of eoereion, as cannot he cxercii'ed by tliC Ipil itn.d ['.owe/, n' r 
can he annexed to l!.e f'.ivcr oj .hc If the kin:' were redny 

the “ hrp.rcme head nuiler Clod of tlic cl'.nrch cf En^landi” ;dl 
th.efe lhinp,s nfn’ht have l.een oruJned aivd cn.icded h.y him, witii- 
oiit tl’.e concurrence and content of live lords cmd c 'ivanous. I' 
indeed he might he luppefeii to liavc wanted the aid ■.;fa coimei!, 
the convocation of the cleiuy and not tlie parh.nnent ih('.uld iivive 
concurred with him in deciding or legillating in'on thefe ca/e,. - 
/(•//;. or f^.r -tual matters. 


During the feven vears reign of th.c Intant ledwarh \ I. a great 
variety of aCls were pailal coueorning religion, of which 1 lhall 
but nightly touch, as they were all repealed by his fucceeding lifter 
LKiecn Mary. W hatever parts of any of them were revived by 
Queen Eli/ahetli and are laws at this day,! fliull notice more 
particularly in the progreis of my inveftigation of the point in 
queftion, wliich is, \Vlicthcr any particle cf Inch J}i> it:hi! power 

and 
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Roman Ca- 
tholic doc- 
rrint* of papal 
luprcmacy. 


St. Aiiguf- 

tin’s notion of 
a fuprcmc bi- 
(hop. 


and jurirdidion, as Roman Catholics admit In the blfliop of 
Rome, which is confined to the power of the keySy be vefted or 
fuppofed to be vefted in the king of England by the laws efta- 
blilhing his fuprcmacy over the church of England. 

The whole do£lrine of the Roman Catholic church concerning 
the fuprcmacy of the bifliop of Rome is contained in thefe two 
articles. 

Firft, that Chrift after his refurredion to preferve the unity of 
his church, gave to St. Peter a fupcrintcndcncy or jurifdiclion over 
his whole flock. 

Secondly, that this office according to Chrift’s inftitution w’as 
after St. Peter’s dcccafc to pafs to his fiicceflbrs appointed by 
the church ; and that thefe are atftually the bifhops of Rome. 

I have difavowed the intention of falling into controverfy : I 
merely therefore ftate this dodrinc : and in order to prove, that I 
ftate it fairly, and that it has not heen lately taken up by modern 
divines nor is the mere eft'etft of what arc commonly called papal 
encroachments or ufurpations upon fovcrcigns, I fliall beg leave to 
remind my reader that St. Auguftin in the founh century (he was 
born A. D. 350) exprcfsly affirms * that he was holdcn in the 


* Lib. Con. Epifl. Fund. c. 5. 


Catholic 
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Catholic communion by the fucceflion of bifliops from the fee of BOOK iii. 
Peter the apoftle, to whom Chrift after his refurreilion com- CHAi^Vi. 
mitted his flock, to the prefent epifcopacy, T end ab ipfa fede Petri 
apojloli, cut pafeendas oves fuas prjl refurredioncm Dominus commen- 
davitf uj'que ad preefentem cpifeopatum fuccejfio facerddum. Now ii 
is evident from what I have before advanced, that all the power 
and authority, which Chrifl gave to his apoftle 7 wliiin upon earth 
were purely [pint nat : none other can th.ereforc ..avc dcfccndcd 
to their fuccclfors. 


No other alteration had been made in the religion of tl’.e Jhig- 
lifli nation during the reign of king Henry VIII. tha:i the re- 
jedtion of the fpiiitiu.l fupreinacy of the fee of Rome: for th.c 
acknowledgment of the king’s fuprcmacy was no furtlie . a change 
in religion, than it invaded the poiver of the hys : but unfortu- 
nately the obvious and dirc<ft meaning of the w'orJs of the oatli 
of fuprcmacy, which it was made high trenjen to refufe, left to 
the confcicnlious no room for cvafion nor grounds for roconciUng 


the taking of it to the obligations of the ort!iodo.\ believer. If an Whether 

, Hc:irv% oaili 

oath be to be taken in the plain clear and ulually accepted Icnfe of lo iU hc 

Iw. Ill to by 

the words, in which it is exprelfcd w’ithout mental refervation oranv. 
etpiivocation, 1 know' not how any one rroteftant or Catholic 
ct'-uhl with a fafe confeience have fworn to li e fiiori iivt :is was 


requiu.l by the ads of Henry. I put out of tl;v o-milion t!;, 
negative part of the oath, w hich goes to u-uouno: tlic I'.'prei.ir.v y 
of the Pope. fincerlty of Iweaiitv'; to juch r-,nu;;eiat;on de- 

^ Z pCMV.h 
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pends upon the conviclion of the juror upon that fingle queftion. 
But I muft ever maintain it impoffiblc that a Chriflian, wlio pro- 
fefTes to believe, that Jefus Chrift gave to his apoftics a power, 
which has been coiuinued by fpiritual generation to their fuccef- 
lb:s to feed tcacli and govern his church upon eaith, fliould with 
a fafe co’.ireicnco i'wear, according to the ordinary fenfe of tlic 
words, that a j'trfon is “ the fupreme liead of that church upon 
earth ininicdiatLlv under Ghrift,” to wlmin he cannot bv his 
rcIigioLi.'. attiilj'.ite one particle of this apoftolical or fpiriiiuil 
power or juiildiftlon. For the belief, that the church of Chrill 
is governed liy IpTittial jurll'diction fo given by Chrill to be 
tranfinittcd tlirough iiis apoftics to all future cliurcii governors is 
a formal c.rc!u.';o:'. of the belief, ib.at the fame church can have a 
temporal Ihprcme head or governor, drawing his power from ano- 
ther Iburce, than ap. llolical fuccefijon. 


If tile jinv-r pretend to ilenre his coniclcnec under the fiibtc;- 
fuge of rwcaiuig crihnim iinpw.auis, which againll in- 

ternal convidion certainly is unlawful, yet the very parliaincnt,. 
wJiicIi imp-olls the oath an l makes the rcfnfal of it liigh treafon, 
inanifeltly proves to him, tli.;t tiicy alane have all the fovcreigti 
and ruj-reme p;. wer over the cr.iirch of England, which can be 
polkiVed by human right, and confeqaenriy that one fmgle com- 
p>mcnt braiich of their aggregate body cannot be “ lupreme iin- 
“ mcdtateiy under God” over that community, which has dele- 
gated to them their fovereignty. Our conftitution knows of no 

ahfoluic 
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ahfolute fupreme power in the monarch immctliatcly under God 
over any of his lubjc£ls, in any fcnfc vvhatfocvcr independently of 
parliament. For this rcafon the venerable and learned More, v/ho 
proteded to have lludied this qiieftion with intenfe application for 
the laft feven years of his life, is reported in his trial * to have 
declared, “ that a parliament can make akiiip; and depofe him and 
“ that every paiiiaincnt man may give bis C( nhnt thereto, but 
“ that the fubjedl cannot be bound fo in the cafe of fuprcmacy.’* 
7'be king tbcicforc is wholly dependent upc-n parliament for 
every panicle of his power, as the very cxiliencc cf it depends 
upon parliament: how then can be be in any fenfj im- 

mediately under God ? This refpc^lable characler died a martyr 
to thefe truths : fur no man will be fo bigoted to pnjtidicc as to 
fuppofc, that Sir Thomas More, who had been eh. rncellor for fo 
many years and who retained the mod unprecedented collection 
on the very block, fliould not have underflood the purport of his 
own indidment, or the caufc for which he fullered. Yet we read, 
that after the jury had found him guilty, the lord chancellor, as 
cluef in the cominiHlon for trying him, was proceeding to pro- 
ntnincc jiulginent, which Sir Thomas obferving faid to iiim : 
“ My lord, when 1 xvas concerned in the law, the practice in fitch 
“ cafes was tc> alk the prifuncr before fentcncc, wlictlier he bad 
“ any thing to oiler why judgment flioiil.l not 1)0 pronounced 
“ againll biinr” 'To which qiieftion, when put by the ebanceHer, 


COOK iir. 


CHAP. VI. 


More*' '5 opi 
r.iiHi, 


^ Stale TiidU, Yol. i. ul)l i'apv.i. 
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BOOK HI. Sir Thomas thus aiiCwercd : “ For as much my Lords as this 

' ' . 

CHA.i\ VI. it indi^lmcnt is grounded upon an adt of parliament diredtly 

“ repugnant to the laws of God and his holy church, the fu- 
“ premc government of which or of any part thereof, no tem- 
“ poral perfon may by any law prefume to take upon him &c.” 
This evidently flicws the fenfe, in which Sir Thomas More un- 
derftood the oath of fupremacy, which was then enjoined to be 
taken under the penalties of high treafon, and juftifies the ob- 
fervation, that the animus imponentis can never warrant a juror 
to fwear againft the convi^ion of his own confcience. 

Aai of the So violently were the lord protedor and his party bent upon the 

Lder the in. wotk of reformation during the minority of the infant Edward, that 
it appears they very inconfiderately aflunied to the civil legiflature 
the whole fupreme and fovercign right power and authority of 
governing the church as well as the ftatc ■*'. They forced upon 
the nation, contrary to their ancient ufage, the ncceffity of re- 
ceiving the communion under both kinds and punifhed all gain- 
fayers with arbitrary fine and imprifonment f. They declared, 
that bilhops fhould no longer be cledled by deans and chapters, 
but be appointed by the king’s letters patent : and that all pro- 
ceffes ccclefiafiical lliould be made in the king’s name only, with 
the bilhops tejle added to it They made it high treafon to 
deny the ‘King’s or aflert the Pope’s fupremacy over the church 


• I Ed. VI. c. I. 


t Ed. VI. c. 2. 


Ed. VI. c. 12. 
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of England or Ireland. They repealed all the ads of the BOOKiiL 
kte reign * that fupported the ancient faith and form of church CHAP. vi. 
government (except the Pope’s fupremacy f). They diflblved 
all colleges chauntries hofpitals fraternities brotherhoods guilds 
and other promotions of the like nature, and confifeated the 
revenues, upon which they fubfifted to the crown If.. They 
then pafled an ad for the total change and uniformity in the 
divine fervice and the adminiftration of the lacraments : and for 
punilhing the non-conformity thereto with perpetual imprifon- 
ment §. They ordained the obfervance of certain fall; days 
under pain of imprifonment || ; and they abfolvcd the clergy 
from their obligation of celibacy by authoriling them to marry ^i. 

They aboliQied the ufe of all former books of prayers and de- 
votions and enjoined the deftrudion of all ftatues and pidures 
of faints as idolatrous They empowered the king to appoint 
thirty-two commiflioners to perufc revife and abrogate the old 
and make any new ecclefiaftical laws, in a word, to change alter 
new model and reform the whole fyftem of religion ff . They 
cnaded additional penalties for enforcing uniformity to the 
new fervice and ritual : they enjoined under arbitrary pnnifh- 
ments of the fpirltual courts the obfervance of certain holy days • 

* Particularly the ad of the fix articles commonly called the 'sVl’.i i v.ith fix firings. ■ 

f 1 Ed. VI. c. 14. I a & 3 Ed. VI. c. r. J 3 & 4 Ed. VI. c. 10. 
n 2 ?c 3Ed. VI.e. 21. II 3 & 4 Ed. VI. c. 10. 3 & 4 Ed. VI. c. II. 

•j-j- 5 St 6 Ed. VI. c. I. 

and 
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and fafl days : and * declared the iflue of all pricfts and re- 
ligious perfons legitimate and inheritable (notwithftanding their 
parents’ vows of perpetual chaftity and poverty). 

Never furely w’as there fueh a medley of ck'll and temporal 
ccchjtajllcal tnwA fpinlual laws attempted to be enforecd by a civil 
legiflature. They can however in no fenlc be called aCls of 
the fupremc power of the infant king, hut of a parliament, 
(unduely I fear) bialTed and intimidated by the arts intrigues and 
influence of the protestor. Heylin the great and learned de- 
fender of the church of England againfl. the imputation of their 
having only “ a parliamentary religion, pavliameiitary bifliops,” 
&c. informs us, that all the ads, which were palled in this reign f, 
which “ concerned church matters, as viz. “ An ad for uni- 
“ formity of divine fervice, and for the confirmation of the book 
“ of ordination, 5 & 6 Ed. VI. c. i. — an ad declaring which 
“ days only lliall be kept for holy days and which for falling 
“ days, c. 3. — againft ftriking or drawing weapons either in the 
“ church or churchyards, c. 4.— and finally another ad againU 
“ the legitimating of the marriages of priclls and minillcrs, c. 1 2, 
See. were built on no other ground work than the refolutions 
“ of the clergy convened in convocation A. D. 1552 which 
were 41 in number and publilhed under this title: “ Ariiculi 

* 5 &'6 Ed. VI. c. 12, 13. 
f Heylin, Kn/un^ia EimXita'tarufa, p. 13. 

“ de 
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de quibus in fynodo. Londini anno 1552, ad tollendiim BOOK nr. 
opinionum diflcntionem et confentum vcrcc religionis firman- CH.^P. VI. 
“ dum inter cpifcopos & alios eruditos viros convcnerat regia 
authoritate editi.” “ It is worth our obfervation,” fays this 
author, “ that though the parliament was held at the very time,. 

“ yet neither in this parliament nor in that which followed, is 
“ there fo much as the leaft word, which rcfie£teth this way or 
“ mcddleth any thing at all with the faid book of articles.” 

And from hence he concludes, that we are to look upon (p, 1 6) 

“ the articles and dodrinc of the church (excepting fuch as 
“ were contained in the Book of Common Prayer) to have 
“ been compofed confirmed and fettled in no other way, th.in 
“ by the clergy only in their convoc.'ition, the king's authority 
“ CO- operating and concurring with them.” Now, as it always 
was the lav.- of England th.st no ad, c.mon, or decree of' 
convocation even conlirmed by the king’s charter under hi.<; 
great feal can hind the laity, without a parliamentary confirma- 
tion, it is ohviou':, that no ad of parliament can bo f.iid to 
conlirm p.n'tictiiar c.ant’nc. Wiuch has no refcicncc either cx- 
preifed or implied to them: and Dr. HeyHn .iT.r.s lu “ imf 
“■ one word of thde ads reflcclcth this way or mcddleth an.y 
“"thing at all with the faid articles;” they did not therefore in 
any manner afied them : but the things wliich were cn.idcd 
by tlicfe ads of parliament were cx nnfejp} laws of the land 

» Strange’s Reports 105/5. Miildlcfon t>. Croft and Salkcld 673. 


and . 
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BOOK III. and bound all fubjcAs to obferve them fin quantum per leges 
CHAP. VI. Chrijli licebai ) : I muft therefore conclude differently from 
Dr. Heylin, that the whole force efficacy and virtue of thefe 
laws (whatever it might have been for they were afterwards 
repealed) proceeded from parliament : and that the king (though 
allowed to be fupreme head of the church of England by all 
its members) with the whole body of his clergy cannot do 
any a«3;, that ffiall become a law to the Britifli nation. The 
obligation, which the clergy arc under of obeying the adls of 
convocation, arifes from the common law of I'ngland, which 
is immemorial ufage, and may be altered whenever the legifla- 
ture ffiall think proper. This arifes from the univerfally true 
pofition, that the fpiritual power of Chrift’s church (i, e. the 
power of the keys) cannot of itfelf proprio vigore produce any 
civil cffe£t. 


No power 
but that of 
parliament 
can bind the 
nation. 


So far from the parliament s having confirmed only what the 
convocation had previoufly judged determined and decreed upon 
thefe church matters, as Heylin alfcrts, we find by the thirty- 
fifth of thefe articles the diredl reverfe ; that the convocation 
undertook to approve of and confirm what the parliament had 
previoufly ena(Sted. “ The book lately delivered to the church 
“ of England by the authority of the King and Parliament con- 
“ taining the manner and form of public prayer and the mi- 
“ niftration of the facraments in the faid church of England : as 
" alfo the book publiflied by the fame authority for ordering 

“ minifters 



OVER THE CHURCH OF ENGLAND. 


minifters la the church are both of them very pious, as to 
“truth of doQrInc, in nothing contrary but agreeable to the CHAPiVf. 
“ wholefome (lo£lrine of the gofpel, which they do -very much 
“ promote and illuftrate. And for that caufe they are by 
“ all faithfiil members of the church of England, but chiefly 
“ of the minift ers of the word, with all thankfulnefs and readi- 
“ nefs of to be received approved and commended to the 
“ people of d'od.” 

It is an unanfvverable proof, that the clergy in this reign were conduft of 
not fo adverfe from a parliamentary religion and parliamentary 
biiliops, as the learned Heylin and others have fmee be?n. 

Their conduit at the beginning of it, though highly difgracc- 
ful to their order and dignity befpoke what confufed and erro- 
neous ideas were then entertained of this newly-invented prero- 
gative in the Crowii. Although Sir Edward Coke and many other 
legal political and hiftorical writers have atteippted to prove, that 
nothing new was claimed by Heniy VIII. and his fucceflbrs, when 
they aflumed the title oi fupreme bead of the church of England^ 
they all are deficient in explaining themfelves clearly upon the 
fubjeil. All the predeceiTors of King Henry on the throne of 
England, were fo far only the heads or the firft executive ma- 
giftrates of the civil eftabliftiment of religion in this country, 
as the canon and ftatute law of the realm admitted : their powers WhatMwers 
were fometimes enlarged and fometimes abridged. At one time myc to the 

King and 

4 A the Pop®* 
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BOOK IIL tiie ia^.s gave more, at other times lefs of this power over the 
CHAP. VI. qiyjj eftabliftiment of religion to the perfon, to whom the nation 
allowed the abfolute plenitude of fpiritual fupremacy both of 
dignity and jurifdidfion : but whatever part of this power or 
control over the civil eftablilhment was given to the Pope, was re- 
vocable by its nature. No author of any credit has even attempted 
to prove, that our Roman Catholic anccftors befoi||P|e reforma- 
tion refufed fpiritual primacy of dignity and jurifdidion to the 
Bilhop of Rome, much lefs, that they attributed any fuch to 
the King, although fome perfons in the heat of th.eir fury for 
reform pretended or very inconliderately aflerted, that they 
believed or fuppofed it. 


Heylin * himfelf fpeaking of the ad of Edw. VI. concerning 
the eledion of bi0iops fays, that ** the intent of the contrivers 
** of this ad was to weaken the authority of the epifcopal order 
** by forcing them from their ftrong hold of divine inftitution 
and making them no other than the King’s minifters only. 
** And of this ad fuch ufe was made, that the bilhops of thofe 
“ times were not in a capacity of conferring orders, but as they 
Surrender of ** Were tbereunto empowered by fpecial licenfe.” No fooner 
was th'is ad pafled, than the prelates all furrendered their biluop- 
King’ahpdt. King’s hands. A fpecies of fpiritual proftitution un- 

precedented in church hiftory, and never Ance followed till the 


* Heyl.Htft. quoted in the Hiftory of the Church of Great Britain, f. ida, 
printed 1674. 
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late 
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late infamous attempts of fomc Gallican pricfts to renounce 
their order by furrender of their facerdotal charters (lettres de CHAP. VI. 
prStrize) to the National Convention. “ * The bilhops”, fays 
Burnet, “ were required to take out coramiffions of the fame 
“ form, with thofe, they had taken out in King Henry’s time. 

** Cranmer fet an example to the red and took out his ctimmlf- 
“ fion.’* ^his fame, hiftorian thus ipeaks of the commiffion 
taken out by Bonner from Henry VIII, + But the bppofite Bonner’s 

^ ^ 0 coxniniiGoB* 

•• party ufed all the arts poffible to infinuate themfelves into the 
King : and therefore to Ihew how far their compliance would 
“ go, Bonner took a ftrange commiffion from the King on the 
“ 1 2th of November this year, (A. D. 1539.) Jthefubftance 
** of it is : That Hnce all jurifdidions both ecclefiaftical and 
** civil flow from the King as fupreme head, and he was the 
** foundation of all power, it became thole, who exercifed it only 
“ (precark) at the King^s courtefle gratefully to acknowledge, 

“ that" they had it only of his bounty ; and to declare, that they 
would deliver it up again, when it Ihould pleafe him to call for 
it. And flnee the King had conftituted the Lord Cromwell his 
vicegerent in ecclefiafliical affairs, yet becaufe he could not look 
** into all thofe matters, therefore the King upon 6onner*8 peti- 
tion, did empower him in his own Read to ordain fuch as he 
“ found worthy to prefent and give inflitudon, with all the other 

* Hiftory of the Reformation, part ii. p. 6. 
f Hift. Ref. part i. p. 267. :( Collection to 1 ft part No. xir. 

4 A 2 f* parts 
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“ parts of epifcopal authority, for which he is duly commiflioned 
“ and this to laft during the King’s pleafure only. And all the 
“ parts of epifcopal fuudion being reckoned up, it concluded 
** with a ftriO; charge to the bilhop to ordain none but fuch, 
“ of whofe integrity good life and learning he had very good. 
“ affurance.” 

Cranmer’s commiflion from King Edward is the fame, with 
this only difference, fays Burnet, “ * That there is no mention 
** made of a vicar-general in thefe commillions, as was in the 
“ former, there being none after Cromwell advanced to that dig- 
“ nity (p. 6.)” Biflipp Burnet fays ( uhi fupra) “ After he 
** had taken this commillion, Bonner mght have been called 
“ one of the King’s bifhops.” 

Thefe are hiftoncal fails, that Dr, Heylin did not touch upon : 
they would not indeed have proved the Englilh biftiops to have 
been immediately parliamentarian but regal. This fort of lay epif- 
copacy was not now new to Cranmer : for he had about fcventccn 
years before taken out a fimilar commiflion from Henry VIII. for 
Collyer tells us, in hia Church Hiftory, that “ from the collcc- 
** tions of Dr. Yale the learned Harmer cites a tranfeript of this 

* Vide the Ccmmilfion at^rge in Collection to zd part No. II. taken from 
Ctanmei’s Regilter.. 


« com 
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“ commiflion, agreeing exadly with that of Bonner, in wliich 
“ this note is fubjoined. Talcs licentias acceperunt Thomas 
“ Archiepifcopus Cant, menfe Od. 1535. Edwardus Archiepif- 
“ copiis Eborac. Johannes Epifcopus Lincoln. 13 Oft. 1535. 

« &c.” 

Dr. Hcylin fhould have recollefted, that it was by parliament, 
that Henry VIII. was enabled to appoint Cromwell his vicegerent; 
in fpirituals : but if the King had received his own fptritual power ' 
or ecclefiaftical fupremacy immediately from God, he could not 
have flood in need of the aid of parliament to enable him to 
conflitute a vicar-general. No man, who attentively confiders 
all the circumftances of King Henry’s acquiring the parliamentary 
recognition of his eccleliaftical fupremacy, can cither doubt of. 
his motives in aiming at if, or of his wifhes to extend it br- 
iber than the laws would juftify. My inveftigation is into the- 
. purport and effefts of the laws of the land : not into the caufes ■ 
of an ambitious cAtel and luftful monarch’s abufe of them. 

Thefe commiffions neither were fanftioned by the Ratutes, nor 
could they juRify the bafe flattery of thefe temporizing bifhops in 
furrendering to the civil magiftfate their divine commiflion 
of feeding teaclnng and governing the flock of Chrift. 

Mr. Collyer a very learned moderate and refpeftable Pro- CoUyer’sopi- 
teftant hiftorian fpeaks fully upon thefe commiflions*. “ After the commiffions! 

♦ Church Uiftory, Part II. 1. iii. p. 169. 

King 
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“ Kl»^ has thus declared himfelf Patriarch in his dominions, 
** claimed all manner of fpiritual authority, and pronounced 
“ the biihops no more than his delegates at pleafure : after 
“ this thefe words are thrown into the commiflion to give it 
** the more palTable compledlion, hjides thofe things which arc 
** known from holy fcr.ptures to belong to you by divine right, 

“ Now, with fubmilfion, this claufe feems to come in too 

“ late, and is utterly inconfiftent with the former part of the 

“ commiflion. For if the King is the fountain of all manner 

of ecclefafical jarifdiSlion i if his lay vicegerent might lawfully 

“ fupply the room of all the biihops in England^ provided he 

were at leifure, and able to do it in perfon : if the biihops in 

“ the execution of their ofiice are only the King’s reprefenlatives^ 

**1bad revocable at pleafure: if thefe affirmations are all defen- 

**■ Able, as the commiflion fets forth, then without quelliou 
• ♦ 

“ the hierarchy can have no jurifdi^ion ^gned in the Ne%v 
T’eflament nor any authority derived from our Saviour. 

** But if the church is a diflindl: and entire fociety : if in 
“ pure J^irituals flie is conftituted independent on all the kings 
** on the earth ; if flie is furnilhed with power fuflicient to 
** anfwer the ends of her charter ; if thefe powers were fettled 
** by our Saviour upon the apoflles and their fucccflbrs to the 
** world’s end j if the hierarchy can make out this title, then I 

“ mull 
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mufl: crave leave to think, thofe who fuggefted the draught of BOOK ill. 
“ this inftrument were no great divines.^' chap. vi. 

Neither the infamy and mifcondu£b of particular bifhops, in retaiu 
bartering their divine commillion for a human charter, nor the notwith'ftand- 
criminal arrogance of a prince in affuming the exercife of apo- 
lloilcal jurifdiftion, can alter or afie£t the operation of exifting 
law.s. Nor would the private views or motives of the promoters 
of the reformation under the infant Edward have weakened 
or confirmed any of the laws concerning religion pafTed under his 
reign, had they not all been repealed by his fucceeding fitter 
Mary : for Dr. Heylin * fpeaking of the tranfadlions under 
Edward VI. fays, ** Some great men about the court, under 
** colour of removing fuch corruptions as remained in the 
church, had catt their eyes upon the fpoiles of fhrines and 
“images and the improving of their own fortunes by the 
“ chantery lands j all which they moft facrilegioufly divided- 
“ amongft themfelves.” 

« 

I fhould have patted over the reign of Queen Mary in Reign of 
filence, as all the laws enafked during it, which afie^ed reli« 
gion have been repealed, unlefs my Reverend Correfpondent 
had towards the clofe of his letter to me hazarded the following 
dodrinc, which although I hold to be utterly falfc, yet if it ac- 


* Pref. to lus iffiftory. 


quire 
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(][uir6 any degree of credif, tends immediately to fliakc the titles 

difturb the poffeffions and rack the confcienccs of every owner 

of abbey and church lands or tythes throughout the kingdom. 

P. 223, he tells me that, “ AVhatever alms donations oblations 

“ and obventions are given to the church for the fervice of God, 

the affiftance of the poor and other religious ufes are by di- 

“ vine right inalienable from the intended purpofes and therefore 

« in whatever hands they may, be lodged, the church as ge- 

** neral fuperintendent of the obfervance of the law of God, 

has a right to command application of them to the intended 

** fervice ; and that in cafe of difobedicnce, flie can enforce her 

** commands by fufpenfions interdictions' e.KCommunications, 

“ &c. as fhe thinks proper.” From a man of his pretended 

theological accuracy, I (hall expe<ft an unqualified fubfeription to 

thefe theological aphorifms ; that what is eftabliflied by iiivpie 

rights can be difpenfed with altered or abolifhed by no human 

or politivO law ecclefiadical or civil * : that the churchy in every 

fenfc, in which it can mean or apply to the Catholic or uni- 

verfal church or vifible congregation of true believers in Chrift 
*■ 

upon earth, is utterly incapable of poflefllng any temporal pro- 
perty. and that the Church cannot enforce by her fpiritual arms 
or weapons thofe things, which are not of her competence to 
command. 

* How can rights that are divi$u be given up? and if they are divine, no 
human authority can fuperfede or limit them. Preface to th Regale and Pontifi- 
ctOtt vii.' 


Never 
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Never was there fince the formation of the EngliO^ conRitu- 
tion fo folemn unequivocal and dccilive a declaration and recog- 
nition of the rights of the EngUlh nation over church property 
as the aCt of the ift and ad of Philip and Mary. This adl 
exprefled the conicnt of the Englilh nation : it was exprefsly 
founded upon the petition of the Engliih clergy (fet forth at 
length in the a<Sl) : it alfo imported the confent and approbation 
of his Ilolinefs fully exprefl'ed in the letters of difpenfation 
of the ntort Reverend Father the Lord Legate Cardinal Pole 
by authority of the See Apoftolic (alfo fet forth in the a£l). 
The general purport and effect of that adt was to confirm to 
all proprietors and holders of church lands their right and pro- 
j)crty in them, though none of them had been difappropriated 
above twenty years and many of them lefs than five from 
the purpofes of their original inftitution. Prefeription could 
not have taken away their divine right if they ever had it, for 
' furcly in cafes of lUvh.e righl above all others it is fupcrcminently 
true, qunj ab hiitio non voluil, Iradlil temporh non I'alcbh. If the 
temporal and civil quiet of the fubjedls amongft one another were 
a warrantable ground to break in upon the divine right, by 
which this church property is faid to be holden, yet would not 
that ground juftify the retention of a great part of it in the 
hands of the Crown, which could without any dltlurbance or liti- 
gation be reftored to its former and original purpofes: nor indeed 
could any authority, even that, in which the fupremc and ahum 
deminium of the property avowedly refided, confirm the title 

4 B of 
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BOOK of the proprietors, which (according to my Correfpondcnt) 
CHAP. VI. accrued by the invafion and violation of a divine right. 

No aft of any legiflaturc could have attended more accurately 
to the rights of all parties interefted ; thofe of the nation at large, 
thofe of the national clergy, thofe of the Pope, are all minutely 
and feparately provided for. And the aft exprefsly folemnly 
and formally declares, “ Yet for that the title of all lands pollcl- 
“ lions and hereditaments in this your Majefty’s realm and do- 
“ minions is grounded in the laws ftatutes and cudoms of the 
“ fame and by your high jurifdiftion fiuthority royal and crown 
imperial and in your courts only to be impleaded ordered tried 
and judged and none otherwife : and underftanding, that the 
The State “ whole full jin,d moft gracious intents mind and determination 
pofal of all “ of your mod excellent Majedies be, that all and every perfon 

land ill Eng- i • i • r n- 

land. and perfons, bodies politic and cprporatc their heirs fucceflors 

“ and adigns lhall have, keep retain and enjoy all” <S:c. (here arc 
general v/ords to exprefs every pofliblc fpecies of church pro- 
perty) “ within this realm or the dominions of the lame, by 
“ fuch laws and datutes as were in force before the fird day of 
“ this prefent parliament and by other lawful conveyance to them 
“ thereof made.” Notwithdanding my Reverend Correfpon- 
' dent honour me with bis fincerejl regards (p. 225.) though 
•with ihcjutmojl difference of opinion upon theoiogical fubjecls^ I mud 
dill crave leave to continue, our difference upon this lad fuhjeft 
and firmly to believe with iHc Icgiflators of 1 554, with the body 

OX 
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of the Englilh clergy of that day and with Cardinal Pole, and with BOOK 
Pope Julius III. whofe legate he was, and under whofe authority CHAP. VI. 
he a£tcd, that land in England can only be poflTefled difpofed of 
or alienated by the civil power of the temporal courts of Eng- 
land, which derive not their authority from the church or church 
governors; confequently that no title can accrue to lands 
England by divine rights nor of courfe can they in any poflible 
cafe be unalienable by that power, by which alone they can be 
acquired holdcn poffciled or difpofed of 

* Since the foregoing flieets were feat to prefs, I have read a publication, 
which contains much found reafoning upon many fubjefts that I have attempted 
to elucidate. In feveral points I differ from the learned author : in others I 
clofcly agree Mdth him. From what he has faid in his ufual energetic manner 
upon the nature of church property ( Dyer^s Enquhy into the Nature of Subferip^ 
i'.n /; the thirty^ninr Articles y p. 243, 2d edit.) I prcfume upon his not difap- 
proving of the principles, whicli I have endeavoured to eftablifli relative to the 
w.innlv contefted queftion of the magiftrate^s right of difpofing of or difappro- 
piiating church property. ** If the clergy are not ccclcfiaftical pcnfioners of 
the llate, to whom of right do the public revenues belong ? If they arc not 
dependant upon the crown, why dp they to this day, as feudal vaflals, do 
‘‘ homage for their temporalities ? When therefore the Hate fliall be obliged to 
feck refourccs in the revenues of the church, it will not be an ac^ of plunder 
of robbery or of perjury, but of diredling property into a channel, which 
“ the proprietor thinks moft honourable and mod beneficial. A more equal 
diftribution would be an atl of mercy: a more decent regulation, an aft of 
“ wifdom: a total refumption where public ncceflity calls, an aft of juftice. 

And when the rule of mercy preferibes the limits of reformation, nothing but 
what is c-xceflive, would be loft.” 
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No fooner had Queen Elizabeth afeended the throne, than 
fhe carneftly began to profecute the work of reformation : for 
as every a<Sl: concerning religion pafl'cd cither in the days of 
Henry VIII. or Edward VI. had been repealed by Queen Mary, 
the reformation may be properly faid to have taken new root 
from Queen Elizabeth, as the principal and ‘ fundamental laws, 
which now efl:e£t the eftabliihed religion of the church of Eng- 
land were cna<5ted in her reign either by the revival of fome of 
the adts of her father and brother or the introdiuRion of new 
laws. Tho fuprcmacy of that queen is the fubjeil of my prefent 
enquiryj and as the oath, by which all Britilh fubjeds are called 
upon to acknowledge a fimilar fupremacy in the fovereign for 
the time being, is the neceflliry qualification for a feat in par- 
liament and many other rights of citizens, it is an objed of 
no fmall importance to the ftate, that the nature obligation and 
effeds of this oath fliould be fairly and fully difclofcd, that 
the refufal to take it may be no longer imputed to the igno- 
rance or bigotry of the recufants, nor the impofing of it, be 
thought neceflary to the good or fafety of the ftate. 

There probably never exifted a law of fuch importance in 
any ftate, which has been fo varioufly interpreted and fo dif- 
ferently reprefented as that, which recognizes or eftablilhes the 
fupremacy of the king over the church of England ; but un- 
fortunatdy, it is not fugh a law as may be fiJently and paffivcly 
fubmitted to without committing the fubjed’s opinion upon 

the 
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the purport and meaning of it. The fenfe and meaning of BOOKih, 
the law is fuppofcd to be reduced to the form of an oalh and CHAP. VI. 
every Britilh fubje-a; is called upon by this folemn ad of re- 
ligion to exprefs his unfeigned and hearty aflent and approbation 
of it, before he can be admitted to ferve his Country in the 
cabinet field or fcnatc. I finccrely hope, that the reludance, 

■with which the fubjedl is liftened to, is the clofe forerunner of 
the repeal of the fevere law of demanding it. The torrents 
of blood, which have flowed from the confeientious recufants 
to lubferibe to this oath, call for fomething beyond an in- 
cflicient fhanie or a fallen forenefs, that the law exifis. Legif- 
lators arc certainly the proper and beft interpreters of their 
own laws, and as fiir as concerns the obfervance and effeds 
of their laws,- they certainly arc the definitive and fu- 
preme judges. But when a man is required to call upon the 
Deity in an oath to witnefs the truth of what he fwears, there’ 
ends the interpretation of other perfons. The juror can fwear of the inter- 
only in that fenfe, in which he underftands the obvious and olths!"*'* ° 
generally accepted meaning of the words of his oath; nor caA 
his confcience be faved by any aflurance of others, that the 
w'ords, iti which he fwears, bear a different meaning from that, 
in which he underftands them in their general and ufual accepta- 
tion. True it is, that the laws of England acknowledge no other 
power or fupremacy in the firft executive magiftrate over the 
church of England than a magiftratical fupremacy in adminifter- 
ing and executing thofe laws, by which any part of the civil 

cftablifhincnt' 
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BCX)K III. eftablifhmcnt of religion is affcdcd, which no one, when fairly 

CHAP. VI. explained, will refufe. But it is alfo true, that the oath is fo 
worded as to extend much further than the law. My remain- 
ing talk is to confider, whether it ever could or now can be 
taken by Roman Catholics with a fafe conl'cience. 

Firft aft of The very firft acl paffed under Queen Elizabeth was to re- 

Blizabfth. ^ ^ ^ 

ftore to the crown the ancient jurifdiftion over the ellate eccle- 
fiaAical and fpiritual and abolilhing all foreign powers repugnant 
to the fame : by which all the a£ts of her filler were repealed 
and feveral of her father’s and her brother’s were revived. The 
Pope’s fpiritual and ecclefiaftical power was to ceafe from the 
laft day of that feilion : and “ all fuch jurifdiflion privileges 
fuperiorities and preemincncies fpiritual and ccclefiallical, as 
“ by any fpiritual or ecclefiaftical power or authority hath here- 
“ tofore been or may lawfully be exercifed or ufed for the 
“ vifitation of the ecclefiaftical ftate or perfons and for rc- 
“ formation orjjer and corredlion of the fame and of all manner 
“ of errors herefies fchifms abufes offences contempts and enor- 
mities w'ere by the authority of that parliament united and an- 
nexed to the imperial crown of this realm.” Her majefty was 
moreover empowered “ to appoint commillloners to exercife 
“ ufe occupy and execute under her all manner of jurifdidions 
“ privileges and preeminencies in any wife touching or con- 
cerning fpiritual or* ecclefiaftical jurifdi^lion. And to vifit 
** reform redrefs order correA and amend all fuch errors herefies 

“ fchifms 
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“ fchifms abufes offences contetnj^ts and enormities whatfoevcr,” BOOK iii. 
&c. And the following oath was required to be taken by cer- CHAP. vi. 
taiti perfons in the ad named : 


I, A. B. do utterly teftify and declare in my confcience, Theoatliof 

^ ^ . fiipremncy 

that the Queen s highnefs is the only fupreme governor of temp. EHz- 
this reahn^ and of all other her highnefs’ dominions and 
countries as well in all fpiritual or ecclefiaftical things or caufes, 
as temporal ; and that no foreign prince, perfon, prelate, flate 
or potentate, hath or ought to have any jurifdiftion, power, 
fuperiority, preeminence or authority ecclefiaftical or fpiritual, 
within this realm : and therefore I do utterly renounce and • 
forfake all foreign jurifdiflions, powers, fuperiorities and au- 
thorities, and do promife, that from henceforth I fhall bear 
faith and true allegiance to the Queen’s highnefs, her heirs 
and lawful fucceflbrs, and to my power fhall afSft and defend 
all iurifdiclions, precihinencies, privileges and authorities 
granted or belonging to the Queen’s highnefs, her heirs and 
fuccclfors, or united and annexed to the imperial crown of 

this realm. So help me God, and by the contents of this 

b.K-V’ 


The refufal of this oath incapacitated the recufant to hold any 
publie olhcc. And the penalty for the lull denial of tne Queen s Q.;,;ij’>rj- 
fupremacy as eftablUlicd by this ad was forfeiture of goods and i" ' 
chattels : for the fecond pytcmumrc and lor the ll’.ird litgb trcyfoti, - 

It 
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BOOK III. It is matter of notoriety, that every bifhop oppofed the bill in the 
CHAP. VI. iioufe of lords: and the convocation, which was convened at the 
fame time drew up a folemn inftrument expreflive of their belief 
in the tenets of the Roman Catholic church ; to the fubftance 
of which inftrument both univerfities alfo expreffed their public 
aftent. This inftrument though prefented to parliament, pro- 
duced not its defired effect in preventing the pafling of the 
bill. The law therefore as far as it was in itfelf lawful, was 
not in any manner affcdled by this oppofition and refiftance of 
the clergy : for in their fpiritual capacity they have no flrare in 
the legiflative power: nor do the bifliops, as w'as once pretended, 
make a diftinfl: integral part of the legiflature. 

An oath of this tendency muft neccflarily have fliocked the 
generality of the nation, who had been educated in the Roman 
Catholic perfuafion. In fadt, it has always appeared irrccon- 
cileable to my underftanding, upon what ground any perfon, 
who believed, that in the power of the Itcys committed to the 
apoftlcs and their fuecefl'ors the whole fpiritual pow'er of Chrift’s 
chureh was comprifed, could fwear with a fafe confciencc that 
a layman or woman not pretending to the evangelical million 
or apoftolical fucceflion can be a governor in fpiritual as well as 
Pofuive and i^^^tporal things. This oath, as I before obferved contained tw'o 
oPth^oathT <^*16 pofitlvc^ the. Other negative. The firft was to acknow. 

ledge an cxclufivc fupremc power in fpiritual and ecckfajiical 
things and caufes in the fovereign ; the latter was to renounce 
7 all 
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all kliicl of fpintnal -or ccckjiajlical power in any bifliop prelate or 
council out oi the realm, or who did not derive their power 
from the Ltiglifli lovercign or rather parliament. I am the 
more particular in confidcring thefe two dilllinn; parts of the oath, 
as the lirH or pofitive part of it was repealed very properly by 
the lirh of William and Mary (c. 8). From this time the oath 
was narrowed much in its operation ; being now only intended, 
as it Hill cruelly operates, to exclude every Roman Catholic 
fubjedt from the firft benefit of the conftitution, the adlive and 
paflive voice in parliament, and the natural civil right of ferving 
and defending his country by his councils or his arms. This 
negative oath, which operates fuch extenfive and fuch unmerited 
cruelty upon millions of his majelly’s fubjedts, is conceived in 
thefe words : 


“ I do declare that no foreign prince perfon prelate ftate or po- 
*'• tentate hath or ought to have any jurifdidlion power fuperi- 
“ ority preeminence or authority eccleliaftical or fpiritual within 
this realm. — So help me God.” 


From every pofliblc fenfe and meaning of the words of 
this oath, whoever underftands the Englifli language mud 
have internal evidence, that they unequivocally go to declare, 
that no human being can or ought ik facru or Jc jure to 
CKcrcife any ^particle of fpiritiui! or ecckjiajlical power (fuch 
is the pozixr of the hys) over the fubjetds of this date, who 
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BOOK III. ^vho is not an EngUihman born or naturalized, and who derives 

CHAP. VI. power from, any other fource, than that of the ftatc of Eng- 
land. This is to confine the procefs of the apofiolic coinmiffiou 
to geographical boundaries : it is to give to a particular ftatc the 
right of refilling the command to the apoftles and their fuccellbrs. 
Go and teach all nations : as if the Chriftian members of the church 
of Antioch *■ had heretofore difavowed the fpiritual and ecclefiuf- 
tical power and jurifdidion of Judas and Si/as^ who were lent to 
them and received their commands to teach feed and govern their 
church, becaufe they were themfelvcs foreigners and had received 
their commiflion and jurifdidion from foreign perfons : it is to 
attempt to covtnteradl- the operations of the holy fpirit of God, 
SpirUus ubi vuU fpirat t : bccaufe it is to fwear, that no Engliflrman 
can be bounden to fubmit to any fpiritual authority or jurifdic- 
tion out of his own country ; which is confining the power of the 
hys to the ftate and climate of this ifland. I enter not into the 
confideration of the reafons, which may induce other perfons to 
fubferibe to this oath. Every man mull form his own confcicncc 
upon it. But it is very certain, that the fame belief is not now pre- 
vioufly nccell'ary to the taking of this negative oath, as was for 
the taking of the pofitive part of Elizabeth’s oath which having 
been now repealed for more than 100 years relcafes me front all 
delicacy in fpeaking of fuch of our anceftors as fubferibed to it. 

The prefent oath is merely negative and cxclufivc j it involves 


* Afts c. XV. 
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no queftion of tiic aclua! cxHlciicc or riglit of cxiftcncc of the nr. 

/ • * • 1 • ... ’ 

ll'iritiial I'-o'.vcr m any individual, it may therefore be lawfully CHAP. vr. 

taken by any perion, wdio confeientioufly believes, that every l.i.vfnliy u!;'- 
Chnftlan bh'liop, who has validly received ordination and jurif- owli" '''' ' ' 
clidion becomes abfoluic and independent of any fpiritual fupe* 


rior in tlie church of Ghrift and may lawfully and validly perpe- 
tuate by fpiritual generation this fanac abfoluic and independent 
order and jurifdidion to his lucceflors /« infinitum. Xhis opi_ 
nion is the grand eflential difference between the church of Eng- 
land and the church of Rome. It is not my province to enter 
into the controverfy upon the neccflity of an univerfal bilhop or 
fupreme head or vicar under Chrift over the whole Catholic 
church. But the nature of this cmjuiry obliges me to ftate, that 
the fubmiflion to an univerfal bifliop is a necefl'ary term of com- 
munion with the fee of Rome, and confequently, that a perfon 
ccafes to be a Roman Catholic, who ceafes to hold and fubinit 
to the primacy of dignity andjurifdidlon of the Biihop of Rome. 


Every Roman Catholic of this country has upon his oath 
“ declared, that he docs not believe, that the pope of Rome or 
“ any foreign prince prelate Rate or potentate hatli or ought to 
“ have any temporal or civil jurifdidion power fuperioriry or 
preeminence dircdly or indircdly within tills realm." This 

• 1 I’ • r • *1 of ffpre- 

evidently excludes the pope from any ngl'.t ot mtcvlcrmg with an.l the 
or airc^liiig in any manner tlic crown oi Orcat Lntain or uic fcrihai to 

•n • • 1 1 Ml 1 Cd* 

civil and temporal aiuhoriiy of the Briuiu Icgulaturc. but it tholics. 
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alfo ftrongly and emphatically m*arks the difFerence between the 
temporal or civil and the fpiritual or ecciefajiical powers of the fee 
of Rome: < Catholics and proteftants equally renounce the for- 
mer : but not the latter. The fame Icgiflature, which requires 
thefe different oaths from their fubje£ts, and gives to them fuch 
oppofite effects, muft evidently mean different things, and ex- 
pedl that they are underftood differently by thofe, who take 
them t olherwife it is to be prefumed, that they would concenter 
them into one oath, or at lead allow the fame advantages to the 
fubferibers of either. There can be no pretext then for explain- 
ing this negative oath in fuch a manner, as to render it lawful for 
a Roman Catholic to take. Even the wide rule of the animus 
imponentis proves, that the taker of the oath of fuprcmacy fwears 
to fomething more, than the taker of the Roman Catholic oath 
of his prefent Majcfty : that is, the firft renounces both the fpi- 
ritual and temporal power of the pope : the fccond only his tcmpQ~ 
ral power. At no period has this oath of fuprcmacy been holdcn 
lawful for a Catholic to fubferibe. Sir Jehu Winter, who 
llruggles hard for admitting the qualified explanation of no papal 
power being renounced, but that civil power, which he is not 
entitled to, by virtue of his primacy, Lys ncverthclcfs * “ Thclc 
“ things,! fay have made it to be firmly believed by them (learned 
“ men in the law) and thofe of their profcffion over all Chriften- 
“ dome, that in taking tjie faid oath, with what cxrdanation foever 
“ (if fuch explanation be not as publicly made known and dc- 

^ Obfervations on the Oath, p. 8i. 


“ dared) 
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** dared) they give juft fcandal (which is ma/um in fe)^ that they 
“ renounce their religion ; as indeed the common acceptation of the 
“ ‘words (f tb-j fnd oath do import no lefs^ It ever is abfolutely 
impofllble to take an oath under explanation in a different fenfe 
from the obvious import of the words without ment;.I referva- 
tion or equivocation. This evidently ought to be done in ail 
cafes whatfoever. For where the animus imponentis and the ani~ 
vius jurantis differ, the oath cannot be taken in full fincerity, as 
is felf- evident. 1 am all amazement then, to read proteftant 
law'yers, and proteftant divines eftablifhing and maintaining the 
lawfulncfs of fwcaring under explanations and fecundiim animum 
imp ‘tuntis^ which cffentially import mental refervation^ and the 
adts of a proteftant logiffature demanding the redundant and hu- 
miliating declaration from Roman Catholics, that whenever they 
fwcar, they do it in the plain and obvious fen/e and meaning of 
the words without mental refervation or equivocationy 

Many authors have frequently confounded the oath of fupre- 
macy with that of allegiance or fpoken of them, as if they had 
been one oath. I’hc difference of the two oaths, is ftrongly, 
though not completely, reprcfcnted by King James, who certainly 
thought much, examined deeply and wrote tolerably fairly upon 
thefc ftjbjufts. In his anfwcr to Cardinal Bcllarmine’s letter, who 
maintained the o.Uh of allegiance to be unlawful for a Catholic 
to take, the royal writer fays ^ “ For as the oath of fupremacy 

* Xing Jamca’ Works, fol. *dil. An Afology for the O.uh, p. ; 63 . 
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was dcviiecl for putting a difference between pnpifls and them 
of our profefTion : fo was the oath, wliich lie (the Cardinal) 
would feem to impugne ordained fc'r making a difference 
between the civilly obedient papifts and the perverfe difeiples 
of the powder treafon. Yet doeth all his letter rnnne upon 
an invedive againft the compulfion of catholiqucs to deny the 
authority of St. Peter’s fuccelfors and in place thereof to acknow- 
ledge the fucceffors of king Henry VIII. For in King Hen- 
ry the eighth’s time was the oath of fuprcniacy ilrfl; made : 
by him were Thomas More and Roffcnfis put to death, partly 
for refuilng of it : from his time till now have all the princes 
of this land profeffing this religion fucceflivcly in en'c£l: main- 
tained the fame : and in that oath only is contained tlic King’s 
abfolute power to be judge over all perfons as well civil as 
ecclefiaftical, excluding all foraigne powers and potentates to 
be judges within his dominions ; whereas this laft oath con- 
tainelh no fuch matter, onely meddling with the civil obedience 
of fubjecls to their fovereign in mere temporal caufes.” 


King jnnes The royal controverfift fays rightly, that the oath of fupre- 
opinion macy was intended as a diftindive teft of the Roman Catholic 
fujimnaeje religion ; but he certainly gave not to the words of the oath their 
full and obvious meaning by confining their import to the Sove- 
reign’s power and r\gl.t of judging all perfons as well civil as ec- 
clefajlical: that fuch was and is nearly the general effed of the 
ftatutes I readily admit : but that this meaning can be given 
6 to 
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to the oath, which muft be Interpreted by every individual BOOK nr. 
juror, who underftands the general and obvious import of CHAP. VJ. 
tlie Englifli language, 1 muft for ever deny. The fandion of 
the antmiii mponenlh in the cafe of the negative part of the for- 
mer, which is the whole of the prefent oath of fuprcmacy, can 
juftify no Roman Catholic in taking it with a fafe conlcicnce. 

For by it the impofers of the oath evidently mean to put the 
difference between Catholics and Proteftants. And fince all Ro- 
man Catholics have already fworn agaiuft the dired and even 
indij'ed temporal and civil power of the pope, it is undeniable, 
that the Impofers of the oath of fupremacy exped and intend, 
that fomething more fliall be renounced by it, than is renounced 
by the late oath of allegiance : and this muft render it abfolutely 
unlawful for thofe to take it, who make profeffion of believing, 
that Jefus Chrift gave a primacy of dignity and jurif- 

didion to St. I’cter and his fucceffors over his church upon 
earth. 


Wlicn the prefeut oath of fupremacy is brought under the The prefent 

... I X . , c -1 • ' ^ oatli of rupre- 

uiibiai'Uu and llcrn jiidgment or an upright conicience Handing macy cannot 

• F r 1 111* r taken by 

at the awful tribunal of the Deity, I feel not too bold m defy- a Roman 

Catholic. 

ing the me ll liberal ingenious and elaborate interpreter ot it, to 
pronounce, that hy the obvious plain and neccliary import of the 
words the juror docs not deny the pollibility of any fpiritual 
authority or power of the keys, to which Britilh Chriftiaus owe 
fubnaiilion exifting cither in the pope councils or elfewhere out 

of 
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BOOK lit , of the civil jurifdiiSlion of the Parliament of Croat Britain. I 
C'llAP. VI. aJnait, that a Proteftant may lawfully take Inch oath, v.lu) 
profefles to deny the primacy of St. Peter : but not a Roman 
Catholic, who profefles to believe and hold it as a ncccflary term, 
of communion with the Catholic church. 

For thefe reafons I muft eflentlally differ from an elegant mo- 
dern writer upon thefe fubje£ls * who attempts to prove, that fuch 
“ has been the legal acceptation of the oath fi om its cnadion to 
“ the prefent day and who holding the lawfulncfs of the pre- 
fent oath thus interrogates his Roman Catholic brethren : “ Why 
“ fliould we importune Government for a further redrefs of 
grievances, or complain that we are aggrieved, if the remedy 
“ be in our hands ? One bold man, by taking the oath, may 
“ difliipate the whole charm of prejudice, and reftorc us the moft 
“ valuable privilege of Britifh citizens.” 

I hope it will have appeared to my readers from what I have 
already faid, that the impofers of this oath of fuprcmacy look 
upon the fubfeription to it as an adtual renunciation of the Ro- 
man Catholic faith, and that the plain and ncceffary meaning of 
the words of it imports an abfolute renunciation of a religious 
tenet, which is holden by the Roman Catholic church as an effen- 
tial term of communion with her. 


* Mr. Berrington’t IntroduQion to the Memoirs of Gregorio Fanzani, p. 1 1. 

In 
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In faying this, I muft alfo add, that if the oath of fupremacy BOOK in. 
were fo worded as to be pcrfedlly confonant with the laws, chap. vi. 
which eftablilh the fupremacy of the fovereign, few perfons UwTt'vari”'* 
either Roman Catholic or others would be under any confeien- *"*^*^* 
tious obligation of refufing it. In order to prove this, I muft 
recall the attention of my reader to the confideration of the firft 
pofitive part of Queen Elfeabeth’s oath of fupremacy . 


The exifting laws of England acknowledge no fupreme right Efliaofthe 

la wsby which 

power or fuperiority in the fovereign over the church of Eng- the fupre- 

^ macy is elU- 

land independent of parliament : nor do they give or afFc<ft to wifhed, 
give to the fovereign any particle of that fpiritual power or ju- 
rifdidlion, which by divines is called the power of the keys. In 
faCt the laws give to the King no other than a fupreme execu- 
tive magiftratical power over fuch things, as conftitute the civil 
eftablifhment of religion within this realm, and which cannot be 
enjoyed or excrcifed by clergymen or others in this realm with- 
out the conceflion or fuffcrance of the ftate or civil power. To 
prove thefe aflertions we muft proceed upon legal and conHitii*- 
tional grounds. The opinions of many great and learned men 
of former times are againft me : and I expefl: not to be without 
opponents from amongft my contemporaries. 

It is the doarine of our courts of law that * “ an aa of par- 
** liament cannot, alter by reafon of time, but the common law 

* Vincr’s Abr. vol. xlx. Stat. p. 513* 

4 D “ niay*” 
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CHAP. VI. 

Interpre- 
tation of the 
law which cf- 
tabliihes the 
fupremacy. 


Elizabeth’s 
injunAions 
about the 
oath. 


“ may.” And the great conftituticnal lawyer Sir Matthew Hale 
fays *y ** In a point of common laW} the repeated rcfolutions of 
** the judges is the only way to know what the law is : but when 
“ the queftlon arifes upon an aSt of parliament, that is to be the 
“ rule for courts of juftice to go by, of which they are to judge 
" according to their own reafon and underftanding, and are not 
** in fuch cafes tied down by former ^terminations any further 
than the reafons or arguments thereof appear conclufive, for 
** JudfcanJum 0 kgibus non exempUs*' This applies to all thofe 
cafes, in which the legiflature has left the interpretation > of the 
law open to thpfe, who are to obferve or enforce its ob&rvance.. 
But where the legiflature has itfelf undertaken, to. interpret the 
law,' that very interpretation becomes.a. law itfelf and is therefore 
deflnitiye* 1 always fpeak within the line of competence of the 
civil power. Let us then fee how far the legiflature has inter- 
preted this fiift part of the oath of fupremacy, which was in- 
tended and fuppofed to exprefs the feventeenth and eighteenth 
articles of the aft which preferibes the oath. 

In the very year, in which that aft paflfed, the queen by virtue 
of her fpiritual or ecclejiqfiicffl fupremacy publiflied a body of in- 
junftiohs, comprifing.rules of difclpUneand general order, which 
was but a renewal ( with very little variation +) of thofe given by 
king Edward at.his firft coming.to the crown : to which was an- 

* -'Hale, P. C. part i. iSa. 
f Burnet, Hift. B.ef, part U. p, jpS. 

nexed . 
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nexedan admonition ox explanation of the oath of fupremacy to BOOK iir. 
the following cfTciS j chapTvi! 

" The queen’s raajelly having been informed that, in certain ^ , 

“ places of this realm, fundry of her native dubjeds being called admonition. 
“ to cccleliaftical miniftry in the church, be, hy fmifterperfuafion 
** and perverfe conftni 61 :ion, induced to find fome fcruple in the 
** form of an oath, which, by an aCt of the laft parliament, is pre- 
“ feribed to be required of diverfe perfons, for the recognition of 
** their allegiance to her majefty, which certainly was neither ever 
** meant, nor by any equity of words or good fenfc can be thereof 
gathered ; would that all loving fubjeds (hould underftand, that 
** nothing was, or is, or ihall be meant or intended by the fame 
** oath, to have any other duty, allegiance or bond required by 
“ the fame oath, than was acknowledged to be due to the moft 
“ noble kings of famous memory, king Henry VIII, her ma- 
** jetty’s father, or king Edward VI. her majefty’a brother. And 
further, her majetty forbiddeth all manner her fubjedis to give 
“ ear or credit to fuch perverfe and malicious perfons, which 
“ moft fmifterly and malicioufly labour to notify to her loving 
“ fubjeds, how by the words of the faid oath it may be col- 
“ ledled, that the kings or queens of this realm, potteflbrs of the 
** crown, may challenge authority and power of miniftry of di- 
vine offices in the church, wherein her faid fubjeds be much 
“ abufed by fuch evil difpofed perfons. For certainly her majefty 
^ neither doth, nor ever will) challenge any other authority, than 

4 D a ** what 
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BOOK III, it vvhat was challenged and lately ufed by the faiil noble kings of 
CHAP. Vl» ti famous memory, king Henry VIII. and king Edward VI. 

“ which is and was of ancient time due to the imperial crown of 
“ this realm ; that is under God, to have the fovereignty and 
** rule over all manner of perfons born within thefe her realms 
“ and dominions and countries, fo as no foreign power fhall, or 
“ ought to have any fuperiority over them. And if any perfoii) 
“ that hath conceived any other fenfe of the form of the faid oath . 
“ Ihall accept the fame oath with this interpretation, fenfe* or 
“ meaning; her majefty is well pleafed to accept every. fuch in 
** that behalf as her good and obedient fubjedts, and.Ihall acquit 
** them of all manner of penalties contained, in tbe faidraf);} againft 
** fuch as fhall peremptorily or obftinately refufe.ta take the fame . 
** oath,” 

Parliamen- This explanation .of the. qucea’a own fpiritual power by re* 

tary coniir-’ 

mation ofthc fercncc to that of her. father, and brother was little fatisfadlory : 

admonition. 

it tended no way to remove the diiHculties and objections againft 
their power, which prefl*ed hard upon, the confciences of many 
perfons. No onC: could . fuppofe for an inftant, that Ibe aimed 
at larger povrers.than her predeceirors,a8 fhe.had dropped the//V/e 
of AtfiJ of the. church, which none thought applicable to a wo* 
man. Yet in that fenfe, in which it was inapplicable, to her 
as a woman, it was precifely and. equally inapplicable to a king as 
a civil or lay perfon not partaking of the of the keys. This 

regal explanation of .the . oath in the . next parliament, (A. D. 

156a) 
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I’562) the legiflature confirmed in the following words * ; “ Pro- BOOK III. 
“ vided always that the oath exprefled in the faid a£l made in the CHAP. VI. 
** faid firfl: year, fliall be taken and expounded in fuch form, as is 
“ fet forth in an admonition annexed to the queen’s majefty’s in-- 
“jundlions publifhed in the firft year of her majefty’s reign : 

“ that is to fay, to confefs and acknowledge in her majefty her 
“ heirs and fucceflbrs none other authority than was challenged 
“ and lately ufed by the noble king Henry VIIL and king Ed- 
“ ward VI. as in the faid admonition may more plainly appear.” 

If to any perfon it appeared that Henry or Edward had attempted 
to break in upon the apoftolical miflion and power of the keys, 
this legiflative interpretation ftrengthened and confirmed the ob- 
jedions and difficulties againft that oath, which went to acknow- • 
ledge the fame right in all future fovereigns. 

The laft and definitive interpretation of this ad and the oath Iiiterprrta- 
of queen Elizabeth was made by the archbilhops and bifliops of aa by the 
both provinces and the whole clergy in the convocation holden in 1561. 
at London in the year 1 562, in which the thirty-nine articles of 
the Proteftant religion were framed} the thirty- feventh of which 
is to the following efied : . . 


« The king’s majefty hath the chitf powder in this realm of 
“ England^ and other his dominions, unto, whom the chief go- 
“"veroment of all eftates of this realm, whether they be eccle- 


* 5 £1. c..i. fed. ii|.. 
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CUAl’. VI. 


Tarllamcn- 
tary confir- 
mation of the 
articles. 


** Haftical or civil, in all caufes doth nppcriain, anti i^ not, nor 
*♦ ought to be fubjcit to any foreign juiiltlidion. 

** Where we attribute to the king’s majefty the chief govern- 
ment, by which titles we umlcrftand the minds of fomc llan- 
“ derous folks to be offended j we gi' e not to our princvs the 
miniftering. e’rther of God’s word, or of tltc lacrarnents, the 
** which thing the injundlons alfo lately let forth hy Ei^iwa/j 
“ our queen do moft plainly teftify : hut th.it ouiy prerogative 
” which we fee to have been given atwa); a’l godly piince-.. 
** in holy fcripturca by God himiblf; that !S, that they IhouUl 
“ rule alt eftates and degrees cotnmlttc.i to t'tieir ^ .arge ! y God, 
** whether they be ecclefiaftlcal or ten.por..), and veilruhtwith the 
civil fword the ftubborn and evil doers. 

“ The bifhop of Rome hath no jurifdidlon in this realm of 
** England*' 

Whatever effed thefe articles fo made and publlflied by the 
convocation might be fuppofed to have in binding the laity, 
(which according to lord Hardwicke was none) yet the parlia- 
ment has (as far as a civil legiflature can) approved and con- 
firmed this interpretadon by cnadting ** that every prieft fhall 
** fubferibe the laid articles, that the maintenance of any doctrine 
** agsuoft any of them fhaU be caufe of deprivadon, and that 

* 13 £1. Ct aii. 

4 “ every 



OVER THE CHURCH OF ENGLAND, 575 

“ every perfon admitted to any benefice with cure fliall within BOOK in. 

' 

two months after his indudlion publicly read the faid articles CHAP. vi. 
** in the church whereof he fhall have cure in the time of com- 
mon prayer there, with declaration of his unfeigned alTcnt 
“ thereunto.” 


Under thefe ails and Icgiflativc declarations and explanations 
of their moaning, I hold inyfelf obliged to maintain, that his 
prefent majefty as king of Great Britain has by virtue of the fu- 
premacy over the oliurch of England allowed to him by the laws 
of the land, no participation wlK.tlocvcr in the fpiritual power or 
jurilditflioH given by Chvlfl: to his apoftlesto inftrutft and govern 
his church upon earth : Ijut that he has the fame power of co- 
ercion and punilhmcnt over each of his ccclefiahical fubjcils as 
he has over all others ; that is, as the articles exprefs it, he may 
rule all e hates and degrees committed to his charge by God, 

“ w'hcthcr they be ccckliaftical or temporal and reftrainwith the 
civil I'word the Jhibborn and evil doers.” 

When therefore in my Angkrum (p. 293) I faid, that UnlawAihicu 

perhaps few Roman Catholies would refufc to take the oath of a Roman Ca^ 

- r r • rL 1 • n. tbolic. 

fiiprcinacy, in the true conftitutional lenfe ot its actual exiltence, 
were it unequivocally to exprefs, that the king is the fupreine 
head of the civil eftabhfliment of the church of England; I meant, 
as I ftill do, to fliew that the deviation in the words terms and 
intent of the oath, from the words fpirit and effects of the laws, 

rendcredi 
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BOOK HI. rendered it unlawful for a Roman Catholic to take it# I then 
^ ^ 

CHAP. VI. conceived (as I ftill do) no vain hope that parliament would fee 
and corred fo important a defeA, which operates the moft fevere 
cruelty and hardlhip upon millions of well difpofed able and 
loyal Britifh fubjedts. 
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Of the Spirit of 'Temporifing. Of the Declaration of the Gallican Clergy 

in 1682, Of the Inquifttion, 

I HAVE now to the bcft of my ability endeavoured to throw light 
upon every queftion, that involves the fource exiftence and exercife 
of fpirittial or ecckfiajlical and civil or temporal power with reference to 
the Britifli conftitution. The fame motives, which induced me to 
take this fubjed in hand demand of me fome obfervations upon fub- 
ieds that will throw ccclairciflemcnt upon the general fyftem, though 
ilicy do not immediately affed the government laws or conftitution 
of Great Britain, to which alone I have endeavoured to adapt it. 

Thcfe obfervations will apply firft to certain incidental circumftances 
arifing from the fpirit or humour of the times within the country, and 
1‘ccondly to fome matters completely foreign from England and Englifti- 
mcn. Our attention will be then firft called to examine the effeds 

Of the Spirit of Temporizing. 

I AM far from intending to enter into the extenfive range of matter, Spuh oft^nv 
which this general title may feem to announce. 1 (hall ftridly confine ® 
myfclf to fuch circumftances as I conceive relevant to the fubjeds of 
the foregoing books. Thcfe have been an earnclt and I hope un- 
biafl'ed attempt to develop the truth by the removal equally of every 
ruft or varnifli that may have concealed the real objed from the view 
of the impartial invettigator. By the word temporizing, I mean zpaffive 
inlluencc upon the human mind, by which men arc impelled, often 

imperceptibly, to adapt their principles and dired their adions to the 

4 E prevailing 
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Caufcs and 
cifotls of this 
fpirit. 


Difcuffion 
and tL'Uth* 


prevailing fpIrlt of the day, I fee it generally as an involuntary 
alTcclion of the miiul, produced by fomc caufe, which has firll fubdued 
it or rendered it for the time incapable of its freedom ot dclil'eraiion 
and deprived it of its wonted energy and vigor in ad\ion. Vanous 
are the caufes which operate this eftlfV. Pride, joy, iucccls and 
profperity, alarm fear revenge and dciponuency : the imngnes flat- 
tery and fcdujtion of others, the weaknefs blindneis and peiwrlcncfs 
of ourfelvcs. It is not the ifolatcd aff'eftion ot one human indiviu al 
but the gregarious quality of a whole fociety. To prevent it abfo- 
lutely at all times is a moral impoflibility : to ehcck it at any time 
is a matter of unmcafurable difficulty : to correifl it before dilafler 
works the cure is the mod honourable though unthankful office of the 
lover cf Ills country. 

The fpirit of temporizing eflcntially militates againfl: difcuffion and 
invefligation : if it be produced by real danger they become ulckTs j 
if by defign, they defeat their own end : thus by the violence of an im- 
petuous torrent, the ftruggling efforts of truth are overpow cred : her 
voice is drowned and her very being is borne away undiftinguiflicd 
from the angry and turbid ftream. To aflTert, is to demonfliatc, that 
man can only morally err by deviating from truth : for truth is no- 
thing elfe than moral redlitude. It is the firfl emanation from the 
Divinity unto mortals : or rather the Deity is tranfccndently and cx- 
clufively truth itfelf. Every attempt or defign then to fupprefs dif- 
guife or divert from truth, is an impious effort of rebellious man 
againfl: his Creator, which no fituation, no fcafon, no circumftancc 
can juftify or even palliate. We have but one line of communication 
with the Divinity, and that is the ftraiglit line from the heart to 
the centre of the Godhead. Every point that deviates from this di- 
rection .departs from God. So participating of its divine origin is 
truth, that it admits o'f no degrees of reditude : but falfiiy diverges 
from the facred line into endlcfs and indefinite deviations. Human 
reafon is the foie mean, by which man is enabled to move in the di- 
redion of trutli ; and difcuffion is the ufe or excrcife of reafon. To 

check 
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check or punifli difeufiion therefore is an immediate attempt to wren; 
irom man the very means, with whkh God has fiipplicd him, to difeover 
what he has obliged him to follow. What rcllcccion then are we to 
make, when we behold a man like Mr. borkc irradiated with the 
choiced gifts ct nature, with every improvement of indullry and fcience, 
lamenting that * it has been onr miffortune and not the glory of 
“ this age, that every thing is to be difcullcd.” From this relnctanco 
or horror of tlifeuflion have immediately proceeded all thofe fup- 
preflions mifreprefentations and denials of truth, with which the 
hittcr tempori'/ing works of this brilliant and enlightened author are 
replete. I have elfcwhere noted many of them f . I flill think, as I 
hope I ever fhall, X ^hat truth courts inveftigation and lives ly dijcujficn. 

No change of circumftanccs can by pollibility convert true into 
falfc principles. Their truth cffcntially confifls in their conformity 
with the will of an immutable and all-perfcd Being ; which quality 
they mud for ever neccffarily retain. The revolutions and con- 
vuhions of governments, the abufes or excellencies of monarchies or 
republics, the profperity of the wicked or dcprclTion of the jud can 
cficid no alteration in the truth of the fird principles of our condi- 
tiuion, that all power originates immediately from the people, that 
the fubject’s obligation of obeying is commenfuratc with the fovereign’s 
right of commanding ; and that the known law' of the land is the com- 
mon mcafurc of both. Whether France continue to bow to the ar- 
bitrary commands of a defpot or fingle mader, or rife in wild and 
cruel allcrtion of unbridled liberty : whether England infe«ded by the 
contagion incline towards this pruriency of freedom, or affrighted by 
the example fly Into the treacherous hold of arbitrary pow'er j yet dill 
thefe condituiional principles arc equally true : and conlequently are 

Rededions on the Revolution of France. 

I Vitlo my 'Jura Anghrum, and introductory chapter of the Hiftory of the 
La(l Twenty Months. 

X Jura Angkruittf p. .^8. 
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equally to be followed. Neither the follies vices or misfortunes 
of our neighbours, nor the abufes corruption or violence of 
oiufclves can change the title of his majefty to his throne by making 
him hold it by any other tenure than the free will and content of a 
free people. So neither can a popular reprefentation of the pco]iIe be 
kept up but by members freely chofen and freely voting. A de- 
parture from the truth of any of thefe principles is eflentially a de- 
viation from moral re(5titude, which man ouglit therefore to relift. 


Ir.ilancoj of 


It would be endlefs to colled all the inconfiftencies and errors, that 
many refpcctable men have been driven into by this Ipirit of tem- 
porizing. Dodrines, which the found fenfe of the moft enlightened 
century of the Englilh hiftory had exploded or condemned, are now 
revived, as the true principles of the Britilh conftitution. The toryifm 
of Mainvvaring * and Sacjieverell -f we find revived in the Sermon of 

the 


♦ Roger Mainwaring In 1628 was feverely cenfured by the houfe of commons 
for having maintained araongft other things in two high flying feditious fermons 
entitled Relighn and AUegiancCy that the king is not bound to obfervq the laws 
of the realm concerning the fubjeds^ rights and liberties : but that his royal 
^ w'ill and command in impofing loans and taxes, without common confent in 
parliament doth oblige the fubjeds’ confciencc upon pain of eternal damnation. 
** That thofc, who refufed to pay the loan offended againll the law of God 
and the King’s fupreme authority, and became guilty of impiety difloyalty 
** and rebellion, &c.” The judgment of the lords againff; Dr. Mainwaring was, 
I. Three years imprifonment j — 2. A fine of loocl. to the King; — 3.Tliat he 
ihould make fubmiflion and an acknowledgment at the bar of the houfe of com- 
mons for his offTcnce; — 4. Three years fufpenfion from the exercife of tlic 
miniftry ; — j. Inability of any ccclcGaftical dignity or any fecular office ; — 6. A 
prohibition to preach at court 5 — 7. His book to be burnt. Dr. Mainwaring 
made a very full and explicit fubmiflTion at the bar of the houfe of commons. 
It is to beobferved, that ip the fourth article of the judgment, the houfe of 
lords'was very properly attentive to the rights of the civil power and to thole 
oi fpiritual : and therefore this part of their judgment was only recom- 
mendatory to that power, which could alone interfere with the adminiftration 
af the word : they therefore fubjoined to this article the following, words : 
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the Bifliop of St. David, and the exertions of his temporizing zeal Revival of to- 
remunerated by tranflation to the fee of Rochefter. Another di- T dodlnnes. 
vine’s ftill warmer toryifni remains hitherto unrewarded, though he 
publicly lament the demife of the long exploded dodtrines of j-ire 
diviuo and indefeafible right to the crown, and the divine inftitiitioii 
of monarchical government for man. “ Government,” fays he, “ is 
“ all divine ; divine in its origin, divine in its energies.” And 
monarchy therefore is the primary, the natural the divine fovmot go- 
vernment for man.” He further tells us, that “ Mr. Locke, in 
the whirl of his bewildered ideas renders the eredion of any govern- 
“ ment upon his own principles of the people abfolutely impofliblc.” 

He fets out indeed by affuring the public,. “ that his argu.ments were 
“ more familiar to the nation eighty or ninety years ago than they 
“ are at prefent.” This brings us to Dr. Sachevcrell’s days. “ 1 hey 
“ were then preffed upon the public with great fuccefs. May they 
** meet with equal fuccefs now !” Of the fate and fuccefs of Dr. 
Sacheverell even Mr. Burke has fpoken fairly under the imptilfe of 
this temporizing influenza. § The impeachment of Dr. Sacheverell 
“ was undertaken by a whig miniftry and a whig houfc of commons, 

“ and carried on before a prevalent and fleady majority of whig peers.. 

“ It was carried on for the exprefs purpofe of ftaling the true grounds 
“ and principles of the revolution, what the commons emphatically 


« Ti.is fufpenfion and provifion to be done by the ccclefiaftical jurifdiaion.” 
A pointed confirmation that my obfervations upon the nature and extent of the 
fpiritii.d power are emphatically congenial with the laws of England. 

I The judgment of the houfc of peers againft Dr. Sachcvcrell’s famous fermon 
againtl the revolution principles and in favour of paffivc obedience and non- 
rcfilbince is too well known to be particularifed. 

j The real Origin of Government by John Whitaker B. D- Rcaor of Ruan 
L myhonic, Cornwall, 1705. This publication belpeaks a man of great eru- 
dition, a very brilliant mind, and a warm wifli to ferve his country. The abet- 
ration of fueh men from the firft principles of the Britilh conaitution is the 
furprifiin^ elRek which this fpirit of temporizing produces. 

^ Apiwal from the New to the Old Whigs, p. Sb 55- Vide Jura Anghrum,. 

iBt, 4 j 5> - “called 
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J.Iiiblilty of 
Eii'^linimcn 
to tins difor- 
dwT. 


Falfc alarms 
dangerous to 
the nation. 


“ called their foundation. It was carried on for vhe pnrpofc oi con- 
“ detuning the principles, on which the rcvolinioii \v:i-, firll. onpofld, 
“ and afterwards calumniated, in order by ajiurKial lenience of t!io 
“ highcfl authority to confirm and fix whig principle?, as they liad 
“ operated in the refiftance to King James and in ilic fiibfcqucnt 
“ fettlement.” 

This pernicious fpirit of temporizing, which is engendered by popu- 
lar fear, is the moft contagious of all epidemic diforders. The unfor- 
tunate malady prevails more in England than clfcwhcre. It is indeed 
obfcrvable, that an Englifliman is a hero at the fiice of real and a 
coward at that of imaginary danger. The fliadow afirights him, more 
than the reality. Hence it is, that the nation fo oficn has recovered 
and rallied by its own energy from the moft defperatc fituations, into 
which in the height of her delirium flie had been plunged : and pro- 
bably from fuch obfervation, did Swift fay, that Englithmcn could 
feel, but could not fee : and that they never made any good laws, till 
fome dreadful calamity impelled them to it. We unfortunately at 
prefent ftand in need of all our energy : and it is high time to be cured 
of our phrenfy. But it is to be dreaded, that the views of thofc, who 
firft raifed the diforder are ftill interefted in preventing the cure : for 
it has been truly obferved *, They that ftart the firft cry of fear have 
** always the leaft of it. No : the firft founders of thofc popular 
“ frights know better ; they are thofc, that drefs up the bugbear, not 
“ thofe that tremble at it. The cheat lies on the firft difeoverer’s 
“ fide. For to ufc the facred wortls of Majefty on this occafion, thefe 
“ falfe appearances of impending dangers, that create all tliolL- nation- 

al terrors, are a feheme of art and invention in the firft publifiiers 

of them to cover dejigns of their own** However dark or wicked 
thefe may be, neverthelefs when the cry is once raifed, men of honor 
integrity pairiotifm and virtue are but too frequently drawn into the 

* Fears and Dangers fairly difplayed, being a New Memorial of the Church 

of England, p. i, 1706. 


dclufion : 
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iltlnfioii : and in proportion to their finecrity in abetting and forward- 
ing ihdc in:\;;.';d defigns, is their readinefs to facrifice their opinions 
and lemiincnis to the vvifhes or commands of their feducers. Hence 
the dilculhoii td truth becomes invidious, and the publication of it an 
ait ol uir.ciity : the love of liberty is rendered fufpicious and danger- 
ous ; is difavowed, the very llightefl: commendation of the 

Revolution of 1688 falls but little fliort of fedition; and every cfTort 
or exertion to improve the reprefentation in the Houfe of Commons a 
trerdonal.lc attempt to overturn the government of the kingdom. 
When aliufts of government are at the higheft, is this temporizing fever 
in its paroxyfm. Thus we fee, that upon the cve of the Revoiution 
viz. in 1678, the Court cry againft the maintainers of the conditu- 
tional rights of Briiilh fubjefls was, that it was only a frefli attempt to 
introduce republicanifm under the fpecious pretext of reform. Many 
publications * were at that time made to prove this affertion. Yet 
the Revolution took place, and the Britilh conftitution has been 
ilncc more fcciire from annihilation, by how much more clofely that 
revolutionary cftablilhment has been adhered to. God fend, that 
il'.c prcl'ent forenefs and rcluftance to be reminded of that revolution, 
j^rognoflicate not a peccant tendency in the nation, to bring forward 
the necefiity of another ! Whigs then were, as they now arc, repre- 
fented rebels to the (late. The fentiments and feelings of this nation 
ai tb.e CYC of the Revolution are Ib limilar and congenial with the pre- 
fent, as not to permit me to pafs them over wholly unnoticed, although 
the fcopc of this Appendix will not allow me to develop the fubjecl in 
full and minute detail. It is a known fiiifl, that urgent as are the rca- 
loir for rcpc.aling the Ted Law, and thereby enabling Roman Catho- 
lics both Biitilh and Irifli to ferve their country by land and fc.a, the 

* One of thefe publications carries upon the face of its title the whole fpirit 
and tendency of tlie work, which is contained in a fmall quarto, printed in 
1678. It is intituled “ An Account of the Growth of Knavery under the pre- 
tended Fears of Arbitrary Governments and I’opery, with a Par.illcl betwixt the 
Reformers of 1677 and thofe of 1641 in their Methods and Defigus.’’ 


of tfic' 
court party* 
bi'forc t}»e 
RcAolution 
of 16SS. 


rrpr?-^ 
fcnti’d as 
rebels. 
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pretence for refufing the repeal is, that it will remove difabilitics from 
the Proteftant Diflenters, whom it now is, as it then was the fiilliion to 
look upon as enemies to the State. In a flrort publication in the year 
1680 *, I find, that the author puts the following account of the ge- 
neral fpirit of the nation at that time into the mouth of the jefuit Sir 
Prepofleflions John Warner : “ The people were taught that rebel and prejl>yterian 
teftanf d^^n. “ fynonimous terms, and that it was impoflible to be a diffenter 
ters as fedi- « from the ccremonies of the church, and not be fadious and 
feditious, although they have no dependance one upon another. 
In the univerfities the youth were taught to look upon thofe, as 
“ the worft of men, who would not come up to every tittle of what 
Laud in the late King’s reign would have introduced. Nay they 
** went fo far, as that fome of the dignified clergy told the world 
“ in print, that to rejed any of the enjoined forms or ceremonies was 
“ a greater fin, than to commit the greateft immoralities. Nor were 
they content to reprefent thefe as the worft of villains, unlefs they 
made them the greateft fools too. And therefore the mod fcurrilous 
pens were chofen out to drefs them up in as ridiculous a fort, as 
they could devife.” A calm and unbialTed obferver of the prefent 
fccnes will certainly difeover a fpirit not very diflimilar from this, 
acting upon a large part of the nation at this hour : and this I call the 
Jpirit of temporizing. 

I wifli I had not reafon from my Reverend Correfpondent’s exulta- 
tion t at the continuance of the penal law of king William againft 

* A Relation of two Free Conferences between Father La Chefe atul four 
confiderable jefuits touching the prefent State of the Affairs of the Romaniils in 
England &c. Thcfc four Fathers were Sir John Warner, Sir Thomas Prefton, 
Conyers and Warren. I undertake not to anfwer for the authenticity of the 
book. I will even fuppofc it written ad invidiam. Yet as it fpeaks of a fpirit 
and dlfpofition then prevailing in the nation, we muft give credit to the exificncc 
of fuch fpirit, though we may differ from the author as to the rcafonablencfs 
of it. 

+ In lus profeript p. 229. 
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the Unitarians and from many fimilar inftances, which I blulh to avow, 
to conclude, that fevcral Roman Catholics at prefcnt prefer fufTering 
under the preflure of the Tcft law, than to have it removed from the 
necks of their Proteftant diffenting brethren. Not a little of this fort 
of temporizing fpir it may be remarked from a fpeech of Father Conyers 
in this fame fuppofed conference. “ 'Tis neceflfary to make the fana- 
** ticks as odious and as much fufpefted as we can, and I fee very 
well how ufeful it would be to us, if we could revive the profecu- 
tion of the laws againft them. But I alfo know, that though fuch a 
“ profecution would be very acceptable to a great part of the clergy 
and the old cavaliers, who felt the late war, and who will never think 
“ they have fufHciently revenged themfelves, yet it would be far from 
** being pleafing to the body of the nation who, though they are not 
dilTcnters, yet are moderately inclined. The latitudinarian opinions 
having of late very much prevailed amongfl; tbern, efpecially if they 
** obferve, that at the fame time, when all this feverity is ufed againd 
** proteftants, all the penal and fanguinary laws againft us, (hall be laid 
afleep, the profecution of the plot (hall ceafe. The Lords in the 
Tower (hall remain untried. The Duke (of York) (hall return to 
Court and the Catholics more than ever relbrt thither and be kindly 
looked on there.” Nothing can (b e£fedualiy dire<ft-tbe meafures 
of a prudent minifter to the welfare of the State, as a clofe attention to 
the elTcdls, which (imilar meafures have produced in fimilar circuni- 
ftances. Human nature is always uniform in her operations. Sem- 
per eadem. Caufes may be difeovered from eifeifts, as well as e(Fe<fts 
from caufes. AU correlatives aft reciprocally. And as much may be 
often proved a priori^ as by the plaineft aigument a pofteriori, I 
judge as conclufively from the prefent fymptoms of the nation, diat 
there exifts an intent or wilh to extend the regal power beyond the 
conftitutional limits of its boundary, as I could prove from the extinc- 
tion of the title of the Stuarts, chat (tmiiar intents and wilhes brought 
about the Revolution of t688 *. 

With 

* This uniform operation of human caufes is moft admirably difplayed in a 

4F late 
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Contradic- With reference to feverat material parts of the foregoing work, I 

tion an effedt omit to obfcrve fome ftill more unaccountable effedts of this 

or temponz- 

“g* Jpirit of temporizing. It appears not only to have led men of veracity 

knowledge and acutetiefs from the line of truth, but to have plunged 

them into an abyfs of contradidlion, and ftrange to fay, rendered them 

infcnfible of their inconliftencies. No otherwife can 1 account for the 

% 

eontradiftions, which appear in a recent work, publillied laft year, 
intituled, Remarks ok a Book eHtitled'^^ MemcirsefGregcriePm'anif 
by the Rev. Charles Pkwden, preceded by 'an Addrtjs to the Reverend Jofepb 
Berrington — Liege. Both thefe authors are defervedly in high eftima- 
tion for their writings amdngft thofe, to' vihom they are known. And 
yet, I read in them both with equal pain the (arcaftical reprefen ta- 
tlons of the fuiTefiiig? of fome of their Rdhian Catholic anceftors under 
an heroic hfmnef^ to theCaufi^, they tltought Juft, and the unfounded 
boallings, that hone df them were jiiftly punilhed by the State. It is 
to be lamented, that thefb’^ delicate topics (hould be faftened to the 
rack of polemical rancouh But truth and juftice demand of me a 
repetition of the avowal, that the Degiflature once had but too much 
reafon to guard againft the unconiftitutibnal principles and attempts of 
fome of our Roman Catholic anceftors. Some of their principles were 
dangerous : but theft were political not religious. If they were reli- 
gious, their fiicceflbrs could not abandon them. For the religion, 
which is maintained to bC irreformable, cannot be fupported upon 

. 'V ' * 

late publication indtuled ** A 9ser.y whether certain Political Conjefluresand 
Refle£lions of Dr. Datenant in ' 16^9 be br'be not applicable to the prefent 
CrifiS.” The intuitiTe prefeieitee of Dr. Davenant is a llupendous proof of the 
advantage of free and’unbialTed difcalEon.' ■' He appears more to have delineated 
die piefeot n&on from the- life, than to have argued a priori upon the 
operations of political iyftenia.. The nation is highly indebted to the judi- 
cious apd. patriotic editor ra he. humbly calls himfelf, of thefe tranfeen- 
dently necefl*ary truths^ which fliould be almoft a fecond bible to every 
lover, of his- country in this alarming crifis.of danger from the prevalence of 
temporizing. 


mutable 
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mutable principles by thofc, who hold it to be irreformablcj as is fclf 
evident. 

The advocate of the untainted rcftitude and purity of our Roman Ca- CondndoF 
tholic anceftors civil duty and allegiance tells us (p. 147) “ I, who have cathoiTf" 
fcarched for the guilt of thefirft feminarifts, through volumes of MS minariftsanl 
** records and letters written by them have not yet difcovered a trace, a 
“ fymptom of any plot or contrivance to dethrone or deftroy Elizabeth, 

“ in which the founders of the fSmninaries, or any of their friends or de- 
“ pendents had the fmallell concern.” And (p. 142) ** I have never 
“ yet found a fyllable, which could prove or indicate a plot, or the 
“ concurrence of any of them in any plot againft the life or fovereignty 
of the Queen ; and it is certain, that the inflruAions to them from 
Pope Gregory XIII required their civil obedience to the Queen and 
their public acknowledgment of her fovereignty.” (P. 146) “ The 
bittereft enemies of the feminarifts, Lord Burkigh,Camhdeo, Wat- 
Ton the appellant, Berrington and Sir John Throckmorton are re> 

“ duced to confine themfclves to general imputations of treafon ; they 
“ cannot individuate a Angle fed.” What however their enemies 
cannot do, their apologill does for them. And fuch is the general 
information, which appears to be poATefled by the author of thefe 
remarks, that I know not bow to . prefume him ignorant, that oveit 
ads tending to depofe the fovereign or interrupt the fuccefiion are ads 
of high treafon by tlie laws of England. 

\ 

With the moft unaccountable inconfiflency then in the firft place 
tloes he afl'ure us, that notwitbftanding the inftrudions of Pope Gre- 
gory, tbejy (Allen and his friends) tonfidered the unreienting ^een Eliza- 
beth as an ujurper. (p. 144.) This was no ad of obedience to the Ro- 
man Pontiff, although they allowed him to be the great judge and ar- 
biter of crowns and feeptres : nor does it warrant the boaft put by 
this author into the mouths of the fuffering priefts of that day (p. 142) 
that they tad dijeharred every duty of civil allegiance. Of Cardinal 

4 F 2 Allen 
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Wantofalle. Alien it) particulaf hc teHs US, (p. 146) that ** he conceived hitnfelf 
JShImT A l- ** auihorifcd by acknowledged authority to declare enmity a;!\ainft 
“ her, whom he coniidered as an ufurper, and to whofe ufurpatiijn he 
folely attribatedaH fab country’s grievances and dillrclfes.” (P. 145) 
*' They conceived the fovereign to be Tubjeft to corre^ion fr.im the 
** bead of the cfaiucfa^ at teall for crimes fuch as Elizabeth had com-. 

mitted : and on thefe grounds, the execution of the bgll of Pope 
** Pius by Philip IL would in their efitmation be a deed of eminent 
jufttce.” He then gives us (146) an account of a very rare trea- 
tife confiding of 60 pages in odlavo dated from Rome.April 28, 1588,. 
intituled Jn Mtmmiion tt tbe NoHlity end PeopU of England and Ireland 
eaicerning the preftttt Carres &c. in order to fpirit them up to join the 
Xittgof Spain, who was then about to invade this kingdom with his In- 
vincible Armada for the dirt^ imd immediate purpofe of executing the 
bull of Pope Pius for depofii^ Qjieen Elizabeth. When this attempt 
had foiled,, the party (wifo, we are aflured, bad difchargtd every duty of 
civil aUtpanae') did not lay down the principle, !)ut awaited only a 
fikely opportunity of eari!|ing it into effefl in fome other manner.. 
(P. 150) ** After the foilure of the Spanilh Armada, the utmoll poli- 
*< tical efibrts of Cardinal AMeh, Paifons and their friends foem to have 
« been diredled to procure a Catholic fuccefibr to the Queen : and 
there b evidence ^oo) their letters, that toeflfedt this, they endea- 
Attempts of ** vourcd to engage the intereft of the Pope and of other Catholic 
^inari&^to « powers, Parfons had laboured inefiedually to fecure the education 
^ of the Scottifli king in the religion of his forefathers &c. When. 
** Parfons defpsured of attaching him to the Catholic religion, he feems 
*• to have wiihed the exclufion of James, find amongft the jiofiible 
competattMTS, to have hoped for fuccefs to the pretenfions of the In- 
** fanta of Spain or the Duke of Paima. He repeatedly declares that he 
cares not,w^ poflefles the ’throne, provided he be a Catholic *.” 

Little 

* In Hs Appendix No. THT. weaie fovonred with a copy of an original: 

letter written by Father Parfons from Cbaoa {March 15, 1597) to Father Wil- 
liam 



APPENDIX. 


Little Turely needs be faid to prove, that to encourage the levying 
war ag.iinft the fovcreign in order to depofc her, to attempt to inter- Allen Taifons 
nipt the regular fuccefllon by placing a foreigner upon the throne of 
thefe realms to the exclufion of the rightful heir, were adts of the 
rankell high treafon : and that it was the duty of the legillature to 
punilh thofe, who attempted them, and to provide and guard againft: 
all fuch fubjcAs, as (hould think fuch treafonable pradbees deeds of 
eminent jufttce. Were not thefe attempts and efforts a^s and contri- 
vances ofAlen and Par/ons to dethrone their Sovereign ? 


To the efFedls of this temporizing influenza upon the mind of the 
author of fuch contradictions do I al(b attribute the fupprelTion of 
truths, which I am to prefume he well knew. The horror of Whiggifm 
is the particular firing, which afTedls the patient labouring under this 
degrading malady. It feems, that he had rather expofe his heroes to 
the guilt of treafon, than to the flighteft tindlure of Whiggifm. The dread of 
fadl however was, that Bcllarmine* Alien Parfons and the reft of their whiggifm. 
fchool maintained fomc true principles of civil government, which fincc 
the revolution of t68S have been «Hcd Whig and Revolution princi- 
ples. “ Though,” faid Sidney f , “ the fchoblmen were corrupt, yet 
“ they were neither flupid nor unlearned ; they could not but fee that 
“ which all men faw.” And he fays of his antagonift Sir Robert Fil- 


Kam Holt reCding in Bruxelles, in which he fays, « About the matter of the 
«« fucceflion my meaning to propofe to his Holynefs the true Hate of the 
« cafe-, how neceflary it is for his Holynefs to diink ferioufly and fpecdily upon 
«• it. that after the death of the Queen, the government may not fall into worfe 
« hands; that the Englifh Catholics only defire after her Majefty feme fincere 
« Catliolic Prince without refped of Englilh Scottifli Spamlh or oAer nation. 
But who this perfon is to be, he means to leave it to the 
he fays, In my opinion no agreement would be more beneficial pro 

« eafy, tlian in the perfon of the Infanu.” 

* Singulx fpecics regiminU font de jure gentium. De Laicis, 1. iii. c. 6. 

+ Alg. Sidn. Difc. con. Gov. foa. xi. p. 5 . 
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mcr and his followers ; ** This which hath its root in common lenfc, 
** not being to be overthrown by reafon, he fpares his pains of feek- 
** ing any i but thinks it enough to render his doftrine plaufible to his 
own party by joining the Jefiiits to Geneva and coupling Buchanan 
** to Doleman as both maintaining the fame dofirine: though he might 
** as well have joined the Puritans with the Turks, becaufe they all 
** think that one and one makes two.” Tbefc Fathers prefuming, 
what once was the fad, that the in|tjority of the nation wiflied for the 
eBablithment of. the Roman Catholic religion, they took advantage of 
the true conditutional principles founded upon the will of the majority 
landing the whole, in attempting to bring about their wiflies. For this 
^y reafon were the Jefuits fo particularly obnoxious to king James, 
whole unconditutional dedrines of exaggerated prerogative are even 
proverbial. Upon this principle was written Doleman on the Suc- 
ceflion, as the author of the Remarks has fairly informed us (p. 152), 
** with a view, w a Letter of Parfons fays, to open the eyes of the 
** nation to their main intered, to which the queen’s policy forbade 
“ them to attend. This book commonly attributed to Parfons was 
** the joint, produdion of fcyeral. Cardinal Allen and Sir Francis 
Englefield were probably amongd die principal compilers : and in 
“ the feveral letters, in which Parfons me^ntions it, he calls it the work 
** of wife and good men, but he no where claims a lhare of it for 
himfelf. This may have been a prudential referve ; and as I think 
it probable, that he concurred with others in the conipofition, 1 take 
«* it to be certain that he admitted and approved the principles and 
** fentiments, which the book delivers.” Bcf^ this author * had been 
fo totally poflefled by the overpowering^;n 7 of tmporiz'wgy we trace 
fair fymptomsof his manly firmnefs to truth, and in that work (p. to) 

* Thus in his preface to his Confidcrations on the modem Opinion of Falli- 
bility of the Holy See, he makes the proper (land for applying to parliament for 
relief againft the preflure of the penal laws ; “ they conceived it more fuitahle to the 
“ dignity of cotfeiout merit to fpeak a manly language and to demand equal proteffion as a 
f* right y infead of fuing for it as a favour isfc,” 


he 
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lie firmly afTerts, what might naturally be prefumed an effedual anti- 
dote againft the prevailing malady. “ ^imes and cinumjlances change, 
but the truth of the Zjord remains for ever." Whatever information or 
fatisfadlion the Memoirs and the Remarks may afford, it is to be la- Satire'againll 
mented, that a vein of raillery and (atire fo ftrongly pervades them 
both, as to force, even from their moft admiring reader, the judgment 
palled upon the Roman fatirift. 

Sunt quibus in fatyri videar nimis accr et ultra 

Legem tendere opus. 

I never as yet knew the refutation of error, or the convidion of truth 
effeded by a ftroke of fatire. 

To fomething not unlike to ibis Spirit of temporizing in the early pro- 
grefs of the diforder muft I alfo attribute in a late work * fome mifre- 
prefentations of fads, (not to enter into the arguments, fori avoid con- 
troverfy) that relate to a fubjed not immediately conneded with the 
objed of this work, which has only reference to the Britifh Conftitution, 
but which is very analogous and relevant to all thofe principles of the 
work, upon which the dired and indired temporal power of the pope 
over fovereigns is difclaimed even upon oath by Britifli Cath .dies. Re- 
cent and important circumftances render more peculiarly neceflary at 
this time fome obfcrvaiions upon 

She Declaration of the Gallican Cergy in i68*. 

1 AM far from propofing to enter into a defence of what are ufually 
called the liberties of the Gallican church. It obvioufly follows front 

♦ The book to which I now refer was printed in 1790, and is intituled Con- 
liderations on the Modern Opinion of the Fallibility of the Holy See in the De- 
“ cifion of Dogmatical Queflions, with an Appendix on the Appointment of Bi- 
fliops. By the Rev. Charles Plowden. Scribam aliquld dignum leftbne cupi- 
** entium dogmata devitare Chrlfiani not/tinis obumbrotietiefaiUntiat 5 . Aug. in Pref* 

** ad L. de Hser.” 

what 



APPENDIX. 


59 a 

liberties of 
the Gallican 
church. 


No new !n- 
ventiou or 
claim. 


what I have faid in the foregoing books, that no particular parts or lU- 
vifions of the church of Chrift can by poflibility poflefs any right fran- 
ebife or liberty, which is not common to every part or divifion of the 
church : in matter of belief, there can be no variance, where all equally 
hold unity of faith : in matter of obedience or fubmiffion, there can be 
no difference, fpecial exetpption or particular obligation, where all ac> 
knowledge a common hither or one fupreme bifhop of the church, with 
which they hold communion. In matters of rights powers and jurif* 
diftion, there can be no private claim or title fet up by particular 
churches, when they are to be derived from one common fource of 
apoflolical fuccelCon to the whole Catholic church. Particular churches, 
which hold communion with one common center of unity can only 
differ then from each other by matter of ecclefiaftical difcipline, which 
as 1 have before obferved is in its nature mutable, and is always adapted 
to particular exigencies and occafions. 

Far from me is the intent to difeufs the truth and tendency of the 
declaration of the Galilean Clergy in i68z : 1 fhall merely (late their 
four propofitions, becaufe one of them emphatically expreifes the ne- 
ceffary belief of all thofit Britifh Catholics, who have renounced upon 
oath both the direA and indircA tmpffiytt power of the Pope. It is a 
common, though very erroneous affumption of many, that the liberties 
of the Gallican church were invented a#sr^ and procured by the con- 
vocation of the Gallican clergy in |688. Such in faft mud be the per- 
fuafion of every one, who thinks upon this fut^A with the defender of 
papal inf^libility. (P.3i.) You and the thirty-four French bifhops, 
•* who without any canonical authority prefume to eftablifh a new fyf- 
xemof things, are bound itrft tp dtfptove the old fyftem before you 
dm reafon from the new.” Whereas that declaration was no more, 
than an explicit avowal or ftatement of the principles and doftrine, 
which bad rtSed and dire^od' the Gallican diurch upon the points in 
queftioo from time immemorial, as the Gallican clergy maintained 
every other churdb ought to have been ruled and dire&e^ Thus the 
fmali treatife, Of the Libenies of the Gallican Church, pubUfhed by 

PeUr 
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Peler Pithou in the year 1594 fets out by informing us, that* “ what p;ij,ou'j 
our fathers called the liberties of the Gallican church, and of which treatifeof the 
“ they were fo jealous, are no exemptions as exorbitant privileges, but 
** rather natural franchizes or common rights : ^i^us (as fpeak the 
“ prelates of the Great African Council writing upon the fubjedt to 
popeCeleftin) Muffa patrum d^nitione derogatum efi eedejia Gallicanat 
** and which ouranceftors have very conftantly maintained, and for the 
** eftablifhment of which, they needed to Ihew no other title than that 
“ of a£tual pofleflion and natural enjoyment.” Without entering into 
the hiftory or occafion of the meeting or convocation of the Gallican 
clergy in 1682, I merely (late the four propoiitions which they de- 
clared : 

a. The firft of thefe propoiitions declares, that God gave power only ift Gallican 
to St. Peter and his fucceflbrs as his vicars upon earth, and to the Propofition, 
church itfelf over Jpiritual things belonging to eternal falvation and not 
over dvil or temporal things. 

2. The fecond exprefles the fubmillion to and approbation by the p^p^. 
Gallican church of the fourth and fifth leflion of the Council of Con- fition. 
fiance, as having been approved of by the pope himfelf and confirmed 
by the ufage and praflice of other popes and of the whole church, and 
that they are of equal authority with the other felfions of that council, 
and that their decrees operate at all times as well as in times of 
fchifm f. 

- 3. The 

• * Commentalre furla Traite dcs Libert^s de PEgUfe Gallicanc de Maiflre Pierre 
Pithou, &C. 165a, p. I » 2. 

f There were three popes or antipopes at the time of this council, each of 
whom the council depofed : and in the fourth and fifth fefiion of this council 
the power of the council is declared to be above that of the pope. The ultra- 
montanifts hold, that thefe decrees affeft only times of felufm, fuch as were thofe, 
in which this council fat. But as an antipope is no pope, it was ufelefs to de- 
clare the council above him: it appears therefore evident, that the decree can 

4 G only 
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3d Propo- 
^ltiont 


^th Propo* 

itioD.> 


Ultramonta- 
ntfts and cif* 
alpinei. 


3. The third declares, that the power of the holy fee is not arbitrary 
and abroUuc, but ought to be limited and regulated by thofe canons, 
which have been framed by the fpirit of God and confecrated by the 
reverence of the whole univerfe:- and that the rules cuftoms and in* 
llitutions and the terms of their predeccflbrs, which had been received 
by the ftate and church of France were not to be infringed, and that ' 
it conduced to the greatnefs of the holy fee, that all decrees and 
ufages, which were confirmed by the afieht of the holy fee and the 
difperfed churches, (hould from thence acquire their force and effi* 
cacy. 

4. The fourth declare;, that in queitions of faith the pope holds the 
principal part, and that bis decrees extend to all and to every church : 
but that the decrees neverth^efs are not an irreformable judgment, unlefs 
die ccMQfenf of the church be joined to them. 

St;icb are: the four famous propofitions of the Galilean church, upon - 
whir^ mwy foUo-volumes have been written with more erudition zeal 
- and violence, than advantage prudence or edification. They have been 
uniformly combated by all ultramoottne divine; y and ftrenuoufly de- 
fended by theii: .opponents,vwho are called ci&Ipine.. It often happens, 
when particular terms are appropriated to the expreffionof dodrines or 
opinions, that the term gener^Iy imports fomething beyond the bare dif- 
ference from, one opinion, or the adoption <^*the other, which in fad. 
gave rjfeco the denomiqation. I ptice ittothe fcore of early and very 
groundlefs prejudice that many -Epgiifh Rp^an Catholics,, rejed the 
appellation or term ei/al^e, tbpugb the generality of them have by 
their oath renounced the dodripes, which denominated, their anceftors 
tdtramontwt^s. Every man muft fee the extreme difficulty, with which 
the fiid impreffiotts of education are at any future time counteraded or 

«dy apply to the power of a real ^pe, whidi of couefe nmft be the fame, 

in or out of fehifia. 


even 
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even loofcncd : and although in moft particular cafes plain Icnfc 
and conviction have induced individuals to renounce the ultramontane 
doftrincs, of which they had imbibed the early germs in the docile 
pliancy of youth, yet it appears no groundlefs apprehenfion, that a gene- 
ral ultramontane fpirit has in too manyinftances furvived the renunciation Spirit of uU 
of ultramontane doClrines by particular individuals. An ejprit de corps 
will generally fuperfede and control the firtneft convictions of its par- 
ticular members. Candor juftice and truth require, when a perfon 
has folemnly avowed an opinion upon his oath, that be fliould neither 
retain the fpirit of the renounced doCtrine, nor commend others, whe- 
ther anceftors or cotemporaries for thehr belief maintenance or fupport> 
of error ; and fuch muft every dodrine be to him, who has renounced 
it upon oath. DifrefpeCt raillery and ingratitude are always blameabler 
but warmth is gencrilly infeparable from new opinions; for as thefe 
arc necelTarily the refult of inveftigaiion and refleftion, they are there- 
fore the more warmly fupported, by how much lefs lightly they were 
^adopted. Although 1 highly prize the talents, revere the, charafters and 
venerate the virtues of Bellarmine Allen and Parfons, yet cannot 1 
eafily palliate nor juftly excufe and much left commend or juftify their 
erroneous doftrines of papal power over fovereigns and Hates : I fee 
their falfity, Ihuddcr at their mifchief, and bitterly lament their confe- 
quences* 


My Reverend Correfpohdent (I know not whether he have ever re- intramonta- 
nounced the ultramontane doftrincs, upon oath) appears deeply im- 
merfed in the fpirit of uUramonttmiJm : nor do I recolleft » Correfpond- 

his whole book, that Bellarmine might not confiftently have mbfenbed. 

No wonder then, that any difference of opinion from thefe ancient 
fupporters ot temporal papacy fliould Ihock the pious feelings of th«r 
frill devoted difciplc, who tells us (p. 6) that many Roman Catholic 
authors within thefe laft fix years, « to their ftiame have thought, that 
“ there was no other method of exculpating thetqfelvcs and thew reli- 
« gion from the afperfions thrown out againft them, than by invcighin|^ 


4 G ft 
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** againft the memory of their * Venerable forefathers and fpiritual 

leaders of ancient days with mote bitternefs, than would fuit the 
“ phlegmatic reflexions'' of a reforming philofopher of the prefent 
** times.” To the retention of a large portion of the Jpirit of ultra- 
mmtatnfm mufl: 1 charge many aifertions and obfervations of the mo* 
dern defender of papal infallibility,’ wbiph candor will not warrant and 
which troth will not juftify.: The renunciation of the direX and in-^ 
difeX tediporal power of the pope by the body of Britifli Catholics 
. ’lipHlVes them fpecially in the maintenance of the firft of the four prd* 

* This llereictid Author- page,/A>^ in reading tie works of 
an author mtfifnueitbtargitine^ftie^m^eri^ieeneoi^Jeredf as tie name f tie 
umvoifitf .er in iad reui^d Us l^ueation, I cannot help obfenring, 

lha|^t^.wi4^ftdi%rei^,of^O^ ^png^ the authors, of whom he fpeaks 
are ohferyalile in Aofej'wM ha^'bec^ brot^ht up in the lame fthools : whkshr 
proves, ^t be^n 'to gtre' -way to rational d^feuffion and fur 

convii^ohV fl^'fora’j^init widi. him,, drat tit heats nod, animjitiet tf 
diffirtdi feii^'iane'fi^^ .It ^ever appear^ toW as uhirea* 

llihial^e th edne^e'a:^i£^.e^^ towards ray body of men 

engaged in ihe .common caoie t^ne rdigum, as it wohtd be for a fordier 
' to enc«rumge. hahe^..^ anility agunft p^rs, b^caufe t^^yvore diflcient 
uniforms ismd feiyeii the^fimie'pnoce, in feparate, rej^uheh^" Aem- fliould ezift 
in all Ix^es of mtxivcL eff^i defmrp to c^te and leCd emtilatitm and zeal fpr the 
common caufe, in which thhy^amtH^^jpged^llb'eatt: neither ol(fente 

. |pw.tbers,' when l 'pay the juft ^ate of praifetd^^tt feciety,^^^^ wUch l re* 
ccived my education;'’ ^ I fcdxdy deem it.poifible-.Cdrthe powers of tnaiilo devife 
a fyftein more calculated'to iofu^ fofidimndng,ai>d yirtue into youth; than the 
, plan, wlueh they purfued widi unrenuicted ardor perfeveiweei The many 
faults and frailties, which vnth confufion I tfdm tn ihyfdf are fo manydireft de* 

^ viatipns from Ae precepts and ekampim.i: J||d. ^.^yant^ of receivmg from 
^lem'. .'"ISut if in' fome polidcal jn:m<^l^ipr/%lo^ difputable points of theo* 
Iqi^/I iiowdiffinr.froin;the4oX^et^whichweteheremfpre‘generally taiii^tand. 
bdievi^ by ^t body of diey were at the fame time by all the other ec- 

.,cl^ajlic^ gBd religious boed^ of opr nation and perMfioh) l.'attribute it to the 
.^un^pnnciplesof mveftig^^n ai^ ^e unbiased rules of; judging-other^ which 
thgyioftiUcd hitp my^W^ > , . 

. pojfitiojis, 
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portions, and the prefcnce of fome thoulands of the venerable exiled 
clergy of France, who maintain them all, render fome notice of this 
declaration peculiarly neceflary, and appropriate to the exifting cir> 
oimfUnces of the day. 


The author is fo vehemently tranlported againft. this Gallican Ofthe term 
declaration, that he firft quarrels with the very term GatUcah Cburth* churA? 

P. 4, It is to us a term without meaning, ai word without a corre- 
** fponding idea, a mere non-entity. ' know what is meant by 
<* the Anglican Church and the Greek Church: they are focieties 
“ of Chriftians, who have broken the unity and have chofen fof'them- 
fclves fchifmatical heads. Vye again know what is meant by the 
« Churches of Gaul, the Churches of Spain, the Parifian Chtirch, the 
« Lugduhenfian Church. They, are portions of the one Roman 
«« Catholic Chttith fituate in France or Spain, and governed by par- 
« ticular piftdrs, authorifed by and Xubordinate to the firft and com- 
« moil paftor, head and biftiop Of the whole Church. But the appel- 
« lation which Toits fin^c churches cannot with proprieQr be applied 
« to a collc^on of churches exiftfng within the geographical limits 
of a nation, unlefs this coUeaion of chtifch^ fliould have a diftinft 
« paftor authorifed by thc Chur.*, and fubordinate to its chief paftor. 

« m alone could form a number of churches into a hierarchical body 
« and give them a diftinft name. The, French prelates fcem not to 
have been aware of this important- remark, when ip i68z they 
«* aflutned the pompous tide of 


I have before obftr^^i tfiat. Pithou publilhed in 1594 foe Liberties Church of 
of tlic GalUcaH Cburtj^^^ were largely commented upon m 165a 
ftill uidet tW ml. of Gollicao Chufcli t fo ttat the protao m i68. 
cannot be faid to have then aflomed fi#die «tft dus.tiifc K 
,hi. «..hor had looMat hon«, he would have todtha, the 

^ aW Ihm . *J»«a »a«j and y« for 
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many, centuries before the Anglican Church, as he calls it, had feparated 
from communion with the.Cburch of Rome, it was always termed in 
•the bulls of the Popes and in our own aAs of parliament Ecclefta An- 
glicana or Anglorum^ without, importing any difunion or fGhifm from 

the GaihoUc. Church.. 

Thus fays the venerable Bede in the 4th .chapter of bis Hlftory 
(A. D. 6,10), that the bilhop of London went>to ” Rome 

** to.tieat.yrith Pope Boniface about hecei|Qu::y>bufiner$ of the Church 
** of England, Dc nectjjarih EecUJi^ Af^lorm catffis tra^laturus** 
.Magna Charta (A. D. 1225) holds the fame language, ** ^od Ec- 
•• clefia Anglicana lihera Jit'!* d know of nd nathor ancient or modern, 
;fp orthodox in bis terms as to fatisfy this author by fpeaking of the 
.churches of London Xork Carlifle Hereford, &c. . This marks the 

'* I am aware that the author has. appeared .to qualify his objedions agmft 
the term. GalUcan Church by introducing' theqt under this falvq, ** In . quelUons 

dut regard faith. or pteUminaries of faith, fuch as ts. the power of the church 
** in matter of dogmadcal decifion, &c.*’ I anfwer in the firft place, that the 
qpfe is unfairly fitted { he' ibould bare faid, fuch as the power of the 
(not of the Church) in matter of dogmatical decifion. Secondly, The .whole 
.matter, upon which iht. GalUcan Church made their .declaradon, regarded not 
.faith: for our author himfelf h^ya, p. ai,.that <*in cafe .of need, he would 
-** readily fubdcribe that infallibility in .the Holy See is. not a decided article 
'** of Catholic futh.” Thirdly, PrtUminariet of faith is fo vague and eatenfive.a 
.term, thatti can pUce no boundaries round it, Befides.die confcientious duties 
and obligations of all Chriftians witb reference to Htut J^ritual power, to which 
ithey are ful^jed;. . Such inuft have been 'the niajarim Secyin Anghrum caufn, 
which Melitus went to Rome to fettle : mi fuch mftft.necefhrily be all -.thofe 
matters, which the Galilean chnrdt did not receive eidics as commands directions 
.or advantages from the State. If we lode up to, the Pragmatic Sanction made 
at Bourges by Charles Vll. A. I439,^' and to. the Concordats, entered into 
,at Bologna by Pope Leo X.'.and Francis 1 . A. D. 1515, and indeed' to the 
whole ecclefidtical hifto^ of France fince the eilablilhment of their monarchy, 
.we (hall have no reafon to upbrud ibn French prelates i» idSa fmr having ajfumed 
^he po^ypiM Utle of GalUcan Cbuteh. ~ 

fpirit. 
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fpirit, with which the author undertakes the difcuflion of the truth 
of the queflion before him;, which being purely theological I fyftema- 
tically avoid ; but his allertions of fa£k are of a nature not to be paflcd 
over in total filence. 

Page 8. ** The King demanded from his bifhops the famous de- Unfair re. 

“ claration, of which be did not difcern the confequences, and the oFthe GaW- 
** bifhops, who yielded eafy compliance; thought proper to diflemble c®" fynodin 
them to themfelves. Every prince; fays he, is bound to enforce 
** the decifions .of the Catholic Church in doiftrioal matters, becaufe 
all kingdoms on earth exift only to form the great kingdom of Jefus 
** Chrifl : bat fio prince has a power to enforce as a law and as an 
** article of univerfal doftrine the opinion of only a few national bi- 
** fhops, efpecially if he. him/elf be the promoter of' their declara- 
** ration, and this declaration contain fentiments contradifted by the 
bifhops of all other nations in communion with the See of Rome. 

*• This was precifely the cafe in France in 1682 *. P. 9, To mortify 
<* the Pope was the objeft fteadily held in view. Every plume plucked 
** from his tiara, was deemed a decoration to the epifcopal mitre. The 
** King wasexafperated, and the prelates-afTumed his paffions. P. 1 1, 

“ The modern bi&ops of France would not decide, as their prede< 

** ceflbrs did, but ftill they fufFer that deciHon to fubfifl. Their fta<» 

** tion, .much more than their convidion clofes their mouths. We do 
** not aflert this without reafbn, and as a proof of it, we add, that the 
French prelates, and even Louis XIV.. himfclf, when their paffions 
were hufhed, were afhamed of the rafh decifion, and by their own 
“ free aft dcftroyed all the force and efficacy, with which they had 

✓ 

* The author’s attriButing this declaration of the clergy of France to a 
variance between' Louis XTV. andTnnoccnt XI. is to me inexplicable: for I 
can fee no reafon why contending parties may not be as right in the inciden- 
tal effefts of their quarrel, as they were in the original caufe of it, and he 
himfelf owns that it appears, that Louis viat right in tit main quejlioot wiicb 
tvat at ijfut hftvitm Urn and tie Po^j f.Bi 

** pretended. 
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“ pretended to veft it. P. 13, Though the dodtrine of the decl*. 
** ration has been adopted by feveral Catholic fchools in France, it has 
** been violently fupported only by the abettors of the Janfenift 
“ party.*^ 


Whowef rgiVes credit to thefe^a^^^ fucli-like afiertions con- 
cernihg this declaration of thc^Gilliraii clergy,' mull neceflarily enter- 
tain a vCTy dcTj^iatbl^ if hot' virorfe oj^iidibn of ihofeV who maintain the 
thhh df it: ite^cahnht' hf^ K ever been fiib- 

' ’ mittiedifo in France fihee the year i6BzV if he believe, 

whitt this author fays; “^ht the French ^hidharch and the French 
prelates ^f-liiiid’%yihieir 6 wn 1 Pree'‘lfl'dd 9 toyed efficacy 

; ‘‘ with^KiCh they had pret^ded'tb vtlftit'*' l am called upon by the 
principles, upon svhich 1 hav’C Written this work, to ihe^t thCfe tiffiertions, 
which I fee teaming witfa'cffiurual .mifcbicf.' 


To eftabillb the refpi^aibjiUj^. of the .French ^tcl|tes convened in 
a- 1 682, let their bp^nents* teftimony fuffice. . P. 10, It is undoubtedly 

** the agreement of thirty-four relpeftablcBiCbops, and theArchbiffiop 
** Harlay and the great Ifoffiibt were at their head.*' . I flatter myfelf, 
that it will evidently appear ftphl the contend' dC the foregoing books, 
that the enforcing pf the .dedfions of. the Catholic church in do^ri- 
nal matters, which neceflarily mull concern the. Chrifoan revelation, 
iz .out the refort of the civil magiftrate: for the eflablilhment of 
Cbriflianity made no change in his rights dudes or obligations : they 
dill remain as St. Paul deferibed them in the heathen magiftrate. And 
although it be true;, that the i^eat .end pffman is the ftdvation of his 
oytti foul, and tiud the ChrffUu foyelatip^^^^^ out the neceflary 
means of attaining that end} yet is, it , nM^ true, tkat all kingdoms 
m earth exifi.only to form the ffrefit kingdom of JeJus Chrifi. Thsi has 
its origin and inams of ftfofiftence independent, of all the govern- 
ments upon enrth for they ftill exift, as they did before the Chriftian 
reyeifUion or ^ el^liifonent 5||f great kingdim of- JeJus Qsrifi upm 

1 earth 
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■earth to preferve peace unity and order atnongfl: tnenj which are requiHrc 
to keep up that (late of fociety, for which God created them in this 
world. It is a falfe and mifchicvous mlinuation or aflumption, that 
Louis XIV. enforced as a law and as an mivetfai dcBrine the opinion 
of only a few national bijhops contradiSled by the hijhops of aU other 
nations in communion with the See of Rome, The King’s promotion of the 
declaration could evidently neither weaken nor ftrengthen the truth 
of it. If it Involved matter of divine faith, then the contradidion 
of it by all other biihops of the Catholic church would indeed be 
conclufivc evidence of its error : but the Reyercnd Author will him- 
I'clf readily fubferihet that infaUibility in the Holy See is not a decided article Papal inftlli. 
of faith : and he knows full well, that the whole hierarchy of Ireland ^ck^of fofth 
has done the fame He knows it then not to be true, that the de> 
claration of the Gallican clergy concerning their refonuability of papal 
decrees on dogmatical queftions, is eontradi3ed by all the bijhops of 
all other nations in communion with the See oj^ Rome. Although the 
opinion of the Ultramontanills were for a 'length of time pretty 

* It is contained in the Irifli oath. Xiet us fee how far Archbifliop Troy in 
his paftoral letter agrees with this ftatement. ** Many Catholics contend, that 
the Pope, when teaching the oniverfal church, as her fupreme vilible head and 
** paftor, as fucceflbr of St. Peter and heir to the promifes of fpecial alHftance 
*' made to him by Chrill, is infallible : and that his decrees and deciGons in 
** that capacity are to be refpefled as rules of faith, when they are dogmati- 
** cal, or confined to dofirinal points of faith and morals. Others deny this, 

‘‘ and require the exprefled or tacit acquiefcence of the church aGTembled or 
“ difperfed to (tamp infallibility on his dogmatical decrees. Until the church 
“ (hall decide upon tjiis queftion of the fchools, either opinion may be adopted 
by individual Catholics, without any Tjreach of Catholic communion or peace. 

The Catholics of Ireland have lately declared, that it is not an article of the 
Catholic faith, nor are they thereby required to believe or profefs, that the 
« Pope is infallible without adopting or abjuring eidier of the recited opi- 
nions.” 

N. B. Archbilhop Troy figned this declaration as well as others. 

4H 
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general in the Catholic church, it was far from ever having been 
univeifal : nor was the contrary doftrine merely confined to France ; 
as it were eafy, though too long to prove. 

Notwithfianding the pofitive aflertions to the contrary, it is notori* 
oufly true, that the editft of Louis XIV. obliging every licentiated 
graduate throughout the kingdom, to fwear to maintain defend and 
teach thefe prdpofitions never was fufpenddd, and much lefs repealed ; 
and that- from the time of its palling till the late expulfion of the 
orthodox clergy ogt of France the oath was adminiftered and taken by 
every individual of that refpe^table body, that was promoted to any 
degree in any of their univerfities, or to any ecclefiaftical preferment or 
dignity throughout that kingdom. The truth of the propofitions was 
defended in a mod learned and elaborate vyork * by the, great and 
virtuous BolTuet, whofe noted zeal for the purity of the orthodox faiih 
roufed him equally ag|i|ft the devout quletifm of the amiable and 
pious. Fenelon, and the refined fubtleties and errors .of Claude and 
Juricu. . - • 

When wc'refledi:, that this warm fupporter of papal infallibility feems 
to confine the earneft maintenance of the four Gallican propofiiions 
to the abettors of Janfenifm,' and fpeaks fo emphatically of them as 
of innovations in Chriftian faith : p. Thefe precautions were 

“ firft called in aid in 1682, when the prelates influeaCcd -by the 
*< paffions of their King were addreffing to the feiUifiif f languagej 
** which ihb^r old mafiers and fathers never Keld>”- 1 look 

round me and behold with awful Veneration the fufferings oTthdufand? 
of Tworn raaintainers of the truth- of thefe very articles. Me^n, whofe 


* Thl| deftnee was written' 13 years after the declaration, though never 
publtlhed during the life of the author: it is- looked upon as unanfwerable by 
all Galilean divines, and muft be highly efteemed by fuch of his opponents, who 
may have the candor and liberality to read and judge of it impartially. 

pious 
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pious and learned exertions in die caufe of religion in this trying age 
of infidelity and impiety, have brought upon them their fuft'erings 
and (lamped them with the dignified badge of the moft forward 
zealous and efficient workmen in the vineyard 

If from the uniform condudl of God’s providence over his church, 
\vc obferve, that againft the moft violent and dangerous pcrfecutions, he 
has raifed up the moft extraordinary virtue and called forth the facti- 

* It is not for a moment to be prefumed, that all fucceffive Popes from Alex- 
ander VIII. to Pius VI. die reigning Pontiff fliould have confirmed bifhops 
and made cardinals of men, who had fworn to defend and teach do£lrincs fo 
deftru£livc of Catholic faith unity and church government, if thefe propo- 
rtions were of the nature that this author reprefents them. From the year 1682 
to 1692 the Pope did not confirm any French bifhops: but Innocent Xlf. after- 
M'ards expedited bulls of inftitution to every French bilhop,that had been nomi- 
nated by the King during the intermediate period of the difagreemeut between 
the courts of Rome and Verfailles. But what could authorife him to fay ? (p. 35) 
During the dilTcnfion diey flattered the Pope, they even extorted praifes and 
** commendations from him, and in the end he was fevcrely puniflied for having 
given countenance to perfons, whofc only aim was to betray him and fubvert 
the church, of which he was the chief pallor and head.’’ How does this 
affertion agree with the charafter of refpcciahle prelates ^ which wc before obferved 
was given to thefe very perfons ? How will fadls warrant the following cruel and 
unjufl imputation ? fp. 35) that “ the two forefl wounds given to the Catholic 
“ caufe fince the febifm of Luther arofc from the worldly policy of Gallicau 
** prelates : the fccond of which is the renunciation of the infallibility of the 
“ Holy Sec by Boffuet and the other courtly bifhops in the aflcmbly of 1682.” I 
know this fame author calls in doubt (fome modern Ultramontanifls abfolutely 
deny) the genuinenefs of Boffuet’s defence of the Gallican clergy. He certainly 
cannot have read that work with attention, if he be carnefl in afferting, that 
Boffuet and the other bifhops firfl renounced papal infallibility in 1682: the 
long and uninterrupted adoption and declaration of this belief by the church 
of France and many other Catholic fchools- throughout Europe arc in that work 
(by whomever it was written) too flrongly proved, to be difereditedby the mere 
affertlous of any one iiuliviuual, even of the firfl refpe£ldbilicy. 

4 H 2 
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fices of his choice^ favourites for the edification and folace of the 
wavering and timid, muft \vc not confide, ;hat in an age of unprece- 
dented impiety, the firft immediate viftims of this antiebriftian tor- 
rent of abandonment and cruelty are the chofen inflruments, by 
which a merciful God has vouchfafed to foften the fury of the perfe- 
cution and redore peace union and edification to his people ? 

As in no inftance of church hiftory do we read of fo fudden fo 
extenhve fo rapid fo dedruflive a perfecution of the Cbridian religion, 
as that, which we lately beheld in France, fo neither has any age wit* 
nefled fo general fo firm fo fevere fo edifying a facrifice of a nume- 
rous learned opulent and exemplary body of clergy, fuch as we ad- 
mire in thefe venerable exiles. It i$ a providential and drong 
leffon to their Roman Catholic brethren to ididain in future from 
attaching any imputation to them of weakening or deferting the 
grounds of fubmiffion to the centre of Catholic unity. Their exem- 
plary and unfhaken adherence to that very jurifdiftion has been fealed 
by the blood and confirmed by the fufferiogs of many thoufands of 
martyrs to that only caufe *. For the civic conditution of the Galli- 
can. clergy, which was the teft in the hour of combat, reduced the 
whole quedion of life death or exile to the admiffion or rejeftion 
of the pure fpiritual jurifdidion of one vifible head of Chrid’s church 
upon earth. 1 trud a Ladantius will not be hereafter, wanting to 
tranfmit to poderity the edifyii^ and interefting narrative De Marti- 
bus Psrfecutaruw, 

But it will be urged, that this declaration of the GalHcan prelates 
in 1682 was condemned by two fucceffive Popes, viz. by Innocent Xf . 

* Vide a detailed account of the . grounds of their fufiferings in my HiAory 
of the laft Twenty Months, of which my Reverend Correfpondent is even fo 
well fatisfied, that he tells me (p. 229 j, If you had been a candidate for the- 

Popedom, you could not have fpoken with more orthodox propriety.” 


on. 
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on the iith April i68st, and by Alexander VIII. on the 4th Auguft Gallican 
1690; and therefore that the propofitions ought to be renounced by 
every perfon, who wiflies to hold communion with the Holy See. ****'*’ 
But above all it is infilled upon, that they cannot fafely be maintained 
by any orthodox Catholic fince the recent condemnation of them by 
his prefent Holinefs Pope Pius VI. fo lately as on the 4th of Augufl; 

1 994 by the bull, in which he has condemned the a£l and decrees of the.! 
diocelan council of Pilloia holden A. D. 1786. 


When it is recolleded, that during more than a whole century, the Argument 
numerous clergy of France, amongft whom there have been many re- fSbaftyf 
fpe^able learned and virtuous chara^ers have uniformly qualified 
tjiemfelves for ecclefiallical preferments and dignities by fvearing to 
maintain defend and teacli tbefe four propofitions,. it will be rather too 
afllimiiTg to treat them either as deftrudive of purity of faith, or in- 
compatible with true Catholic fubmifiion to the fupremacy of the 
rittial power or authority of the church of Chriil. The propofitiona 
arc evidently not of faith : any decree therefore of the Pope abou^ 
them will not be a declaration of the church of Chrift congerning the 
Chrillian revelation, to which declaratory decrees alone Chrill’s pro* 
mife of inerrancy is attached. What ecclefiafiical power or right 
the head of the hierarchy may have by the canon law, or the confent 
and acquiefeence of tliedifperfed churches to' invalidate or fet afide the 
fynodical ads or decrees of particular bodies or convocations of clergy 
throughout the church, I undertake not to examine ; but experience 
as well as reafon authorifes me to conclude, that the Pope has no irre- 
formable power to pronounce the propofitions contained in that fyno- 
dical declaration of the Gallican clergy in 1682 falfe or contrary to the 
truth of the Chrillian revelation. Popes have done all they are enabled; 
to do, to impeach and annul the truth and elFcds of thefe propofitions.. 

Whoever believes, that Chrift remains always with his church to 
guide and preferve her in truth to the end of timei will confcqucntly. 

6 bclievcj, 
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believe, that he would not leave a matter of fuch importance, as the 
fubmiiCon to the dogmatical decrees of her head in this indccil'vc 
• ftate of doubt or error. To me therefore it is a demonftration, that 
the irreformability of fuch decrees cannot be real, if as a Chriftian I 
be not obliged to believe them fo. Now the French and Irifh and 
many other clergy and laity have fworn, that they do not hold them* 
fclvcs obliged to believe the infallibility of the Pope, and the great 
advocate for this infallibility is at all times ready to fubferibe, that it 
is no article of divine faith. May it not therefore be fairly inferred, 
that Chrift has not revealed it ; fince the church, which can declare 
irreformably thofe things, which Chrift has revealed, has in the many 
difputes upon the quellion, which have diflurbed her peace, never made 
fuch a[ declaration ? ' 

I 

BuIIofPiut So far from the condemnation of the articles of Piftoia importing 

yi. no con- any condemnation of the declaration of the Gallican clergy in 1682, 
dcmnation of . ■' , - . - _ . 

the Gallican It appears evident, that this mftrument or bull of his prefent Holinefs is 

propofitiona. ^ recognition of their truth, than , a condemnation of their 

fallity. Let us attend to' the words of the bull, and they will convince 

us without aid of a comment. We are not to forget,, that the a^ls and 

decrees of the council or fynod of Piftoia contain, matter, which his 

Holinefs has thought it advifeablc from his palloral charge to declare 

erroneous and dangerous. 

* ** Nor ought we to pafs over in filence that Angular and deceitful 
temerity of the fynod, that prefumed to layilh the higheft praifes 

“ upon the declaration of the Gallican clergy in 1682, which has al- 

« ready 

* Neque (ilentio prsetcrcunda infignis ea fraudis plena fynodi temeritas, qux 
- quidemimprobatamapollolicdfrtleconventusGallicanidcclarationem anno 1682 

anla fit non ampliflimis modo laudibus exornare, fed quo majorem illi r.u£lo- 
- , ritatem 
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“ ready been difapproved of by the Holy 5 ee ; but in order to attach 
the greater authority unto it, to include it in a decree, which they 
“ have infidi.iufly intituled Of Faitby fo publicly to adopt all the ar- 
“ tides contained in it (the declaration) and to fandion by their 
public and folemn profeflion of thefe articles, the different matters, 
“ they have delivered throughout their decree. VVhenc® much 
“ ftronger rcafon prefenjts itfclf to us to complain of this fynod, 
than our prcdeceflbrs had to complain of that convocation : but no 
“ flight injury is thereby offered to the Gallican church itfelf, as this 
“ fynod has thought proper to call in her authority to countenance 
“ the errors, with which that decree is ftained.” 

** Which adllP^erefore of the Gallican convention as foon as they 
“ appeared, our venerable prcdeceffor Innocent XI. by his brief of the 
iith day of April 1682 and afterwards Alexander VIII. more 
“ exprefsly by his conftitution ife/rr Multip/tces on the 4th day of Au>« 

ritatem conciliarct, earn in decretum De Fide inferiptum infidiofc includere,, 
articulos in illd contentos palam adeptare & qux fpairim per hoc ipfum de- 
cretum tradita funt horum articulorum publica & folemni pro/c/llonc oblignare. 
Q^o fane non foluih gravlor longe fe nobis olFcrt de fynodo, quam prxdc* 
cefloribus noftris fuerit de comitiis illis expoftulandi ratio } fed ct ipfimet Gal- 
licanx eccicfix non Icvis injuria irrogatur, quam dignam fynodus cxiftimaverit, 
cujus au£loritas in patrocinium vocaretur errorum, quibus illud eft contamina>- 
turn decretum. 

Quamobrem qnx a£la conventus CallicanF, mox ut prodicrunt, prxdeceflbr 
noftcr vcn. innocentius XI. per littcras in forma brevis die 1 1 Ap. anno i6S2' 
poll autem exprelEus Alexander VIII. conftit. Infer AluUiplicts die 4 Aug. anno 
1690 pro apoflolici fui muneris ratione improbarunt refcidcrunt, nulla & irrita 
declararunt, multo fortius cxigit a nobis paftoralis foUicitudo rccentem horum 
faflam in fynodo tot vitiis aftc£lam adoptionem, velut temerariam fcandalofam, 
ac prsefertim poll edita pnedecellbrum noftrorum decrcta, hide apoftolicx fedi 
fummopere, injuriofam rcprobarc, ac damnare prout cam prxfenti hac noftra con- 
ftitutione reprobamus & damnamus ac pro reprobatd & damuaii haberi 
Tolunaus. 


“ guft 
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** guft 1690, by rcafon of his apoftolical charge, did difapprovc of, 
** refcind and declare null and void. Much more forcibly then does 
“ our paftoral care require of us t® reprobate and condemn, as by 

this our prefent conllitution we do reprobate and condemn and 

will have reprobated and condemned the late adoption thereof made 
** in a fynod ilained with fo many defefts, as rafli fcandalous and 
“ particularly after the publication of our predccelTors’ decrqes • as 
“ injurious to this holy fee.” 

Nothing can be more clear, than that this bull is no condemnation 
of the four Gallican propolitions : but only a condemnation of the 
inlidious adoption of them by an erring and decejjfcl fynod with in- 
tent thereby to glofs over and varnilh their own m>rs and defefts : 
for it is evident, that no other injury could be thereby done to the 
Gallican church, than by making ufe of their declaration, which 
was not erroneous, to cover and countenance other declarations, which 
were fo. 

* If the head of the hierarchy have by ecclefiaftical law the right of rc- 
feinding and avoiding the fynodical a£ts of particular councils, this may be 
done without impeaching or affcAing the truth of any one propofitlon con- 
tained in fuch a£ls. The avoidance of the a£ls of the Gallican fynod of 1682 
by Innocent and Gregory may have deprived tliem of the quality of canonical 
or fynodical afts of a regular body of clergy, though it undertook not to touch 
the truth of the propolitions declared by that meeting. So the dilFerence muft 
be attended to between refeinding and avoiding the a^s of councils and con- 
demning the falfity of propofitions and doctrines maintained by councils. The 
afiiront to the holy fee, which Pius VI. fpeaks of applies to the Piftoian fynod’s 
adopting this declaration as a canonical and regular a£I of a national fynod, 
after all its afls had been avoided by his predeceflbrs. If he had meant to 
condemn the falfity of the four Gallican propofitions, fome words tending to 
condemn them would be difcoverable in the bull. It is moreover felf-evident, 
that no injury could be done to the Gallican church by the Pilloian fynod’s 
adopting or mifapplying condemned errors, if fuch they were. 


Of 
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Of the Inqulfition. 

NO in dilution was ever fet on foot fince the edablidiment of Scandal of 
Chridianity, which has in all its confequences been produdive of 
more fcandal to the caufc of religion, than the Inquifttion. Our 
countrymen had at all times too much fenfe to admit of it, as well 
while they continued in communion with the fee of Rome, as fince they 
have feparated from her. I have therefore faid nothing of the Inqui- 
fit ion in the body of the work, as it could have no particular reference to 
the Britifli conditution. But in as much as in other countries it has been 
the great date engine of eccledadical policy, I have thought it fo far 
connefted with t|je principles of this work, as not to be at liberty to 
pafs it over quite unnoticed. 


The Inquifition exhibits a driking though melancholy proof of the Realabufe* 
folly and mifchief of not drawing drongly the line of demarcation 
between the Jpintual and temporal power. I am far from intending to 
enter into a hidory of the Inquifition. This fubjeft mud be odious 
and reprehenfible to every man of candor or liberality. Yet few 
hidories abound with more exaggerated falfehoods, than this does. 

There are too many grounds for harlh refleftions upon the whole inqui* 
litorial fydem, to render neceffary the invention or fiftion of prejudice 
or malice. Siiihce it to recollect, that in as nuich as the Inquifition 
produces any civil effedt, fuch as are external coercion, pecuniary 
mulds, corporal punilhment and lofs of reputation honor member or 
life, it cannot proceed from the Jpiritual or ecckftafiical power of the 
church of Chrid. The dcfcdls or vices therefore of the inquftUrial 
edablidiment ought not to be attributed to the church or the caule 
of religion, but to thefe dates, that have been lb inconfiderate and 


intemperate as to adopt and enforce it within their refpedlive jurif- 
didtions. For wherever the Inquifition has footing, every thing that t lihiited tt) 
relates to it, is a partietdar law of that particular date, where it is 
.cdablilhed : precifely as our old datiues T>e Uxretico comburendo and "’lii'-'b It 

* ' ^ was made a 

4 I ngJlIilu law. 
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againft Lollardy were laws only of England j and however intolerant ' 
unjuft or mifchievous they might have appeared to foreigners, the 
imputation lay at the door of our parliament, and not at. that of the 
church, of which the individual legiflators were members, as well as 
other legiflators of other countries, who had no fuch laws. The 
confufed encroachments of the church and ftate upon each other’s 
rights are the bane&l feeds of fcandal difunion and mifehief in both. 
The original intent of the Inquifltion may have been laudable and 
even pious, and conlidering the coarfenefs ignorance and barbarity ot 
the times, when it was firft eftablilhed, might poflibly have been 
productive- of fome good : although the inftitution were from its 
nature ruper*eminently liable to immediate and important abufes. 
We read in the life of St. Dominick * about the iieginning of the 
13th century t that in the fouth of France, “ the effeCt of thefe hrs 
labours was, that by his moft holy life and heavenly doClrine, and 
“ by many miracles, which our Lord wrought by him he converted 
** almoft a hundred thoufand fouls, that were ftrayed and loft to the 
** true and Catholic religion, and having taken upon him by the 
** Pope^s command, the office of Inquifltor againft tlie Heretics, he 
“ exercifed it with great authority, making ufe of all fpiritual arms to 
** reduce chaftife and reprefs them; And afterwards Catholic princes 
** joined their temporal arms to his Jpritual &c.” Had the inquifi- 
torial powers been always confined to the Jpiritual arms, as it feems, 
St. Dominick properly applied them, our hiftbries of the Inquifltion 
would not have difplayed an uninterrupted tilfue of bloodflied cruelty 
and barbarity. It has rarely happened; that any authors have ever 
fpoken of any ftate engines of religion upon the true and fair principle 
of their mifapplication to objeCts out of the refort and competency of 
the civil power 

The 

* Ribadin. 4th Auguft'. 

f Some authors date the oHgin of the Inquifltion atThouIoufe in 1208, others 
in 1212 and others in 1215. 

f Mr. G. Dugdale a man of information publiflied in 1680 ** A Narrative of 
unheard*of Fopilh Cruelties towards Proteftants beyond Seas: or a new Ac. 

count 
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Thcfirft public and regular inftrumcntorconftitutionof the Inquifition 
%vas not made by a Pope or council^ but by a lay fovereign the emperor 
Frederick the fecond, who in the year 1244, fet forth four proclamations 
concerning this matter *, “ receiving the Inquifitors into his protedion Impenal eon- 
“ and impofing the penalty of fire upon obfiinate heretics and upon 
“ penitent ones perpetual imprifonment, committing the cognizance 
“ thereof unto the ecclcfiafiical perfons and the condemning of them 
“ unto fecular judges : and this was the firft law that impofed punifii* 

** ment of death upon heretics &c." 

Still earlier traces however of an inquifition are difcoverable A. D. Fjrft trace* 
1198, when pope Innocent III. fent into the fouth of France two cif- Inqui- 
rercian monks, Rainier and Guy to convert the Manicheans with 
Avhich thofe countries then fwarmed and to excommunicate the obfti- 
nate, with orders to the lords to confifeate the goods and property of 
the excommunicated, to banilh them, and punilh them fevercly ; with 
a fpccial power to Rainier to reftrain the lords upon their own lands, by 

count of the bloody Inquifition publlflied as a Caveat to Proteflants.” This 
trad, which is a moft exaggerated account without one quotation or proof 
tlirough the whole was re-publilhcd in 1701 under a new title, viz. “ The 
Spanifli Slaughter-Houfe, or a Narrative of the Origin and Progrefs of the 
“ Inquifition, as it is now pradifed in Spain. Publlflied to open the Eyes of all 
Proteflants, that they may fee the' Defigns of the Papifls at this Day to over- 
« turn the Proteflant Religion.” Cruel inhuman and unjufl as this Author has 
reprefented the Inqtiijitiony yet fo far from proceeding herein upon principle, he 
exprefsly fays in his appendix to the- trad, that “ the inftitution of this Spanifli 
“ Inquifition at firfl was not only neceflary (as the condition of affairs then was) 

« but exceeding laudable, had it been kept within the bounds at firft intended : 

“ but inftcad of being ufed on the Jews and Moors it hath been turned on the 
« Proteflants.” Why did not Mr. Dugdale reprobate the fyftem of punilhing 
any man for his religious convidions and fcout the folly of controlling opinions 
by coercion ? Thefe are principles, to the benefit of whichjews and Moors arc 

IS much entitled as Proteflants. „-/i r 

• Hiftory of the Inquifition, by Paul Servita. Vide alfo Limborch, Hift. luq. 

n. 4I!, where this Fredciician conftltution is given at full length. 

4 I l 
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excommunication and interdift. Thefe two commiiraries or miflioncrs 
were the firft, that were called inquifitors *, though at this time they 
feemed to have ncitherjudicial nor miniftci ial powers, but were merely 
fent to enquire and report. The council ofNarbonne A. D. 1233 and 
that of Bezier in X246 gave to the Dominican friars as inquifitors in the 
provinces of Arles, Aix, Embrun and Vienne thirty-feven articles of 
diri-dlions, which were afterwards the foundation of all other tribunals 
of the InquiiitioH. -f- The Inquifiiion feems to have continued in 
France for fome length of time. We find one of the commiflioners in 
the caufe of the Templars was the General Inquifitor in France (A. D. 
1312) and that the famous Maid of Orleans (A. D. 1430) was declared 
innocent by the Inquifitor of Faith. From this time I find no mention 
made of any inquifitor in France till the time of Francis I. when pope 
Clement Vll. fent Matthew Ari in quality of Inquifitor into France on 
account of Luther’s defedtion from the church, j Innocent IV, ereded 
the Inquifitors into a fort of corporate or collegiate body ; and intro- 
duced them into as many countries, as would receive them. Their 
reign was but fhort in France and Germany. Spain only efiablilhed it 
throughout the kingdom under Ferdinand and Ifabclla A. D. 144S,. 
under the- pretext of clearing the country of the Moors and Jews. It 
was introduced into Portugal upon the model of the Spanilh Inquifition 
under king John III, and the firft tribunals thereof were eftablilhed at 
Lifbon Coimbria and Evora |I. The dilFerent ftates of Italy admitted . 
it at different periods and in different manners. Every country in faft 
rejected adtxiittcd or modelled it, as they thought proper. I do not 
find, that it ever gained footing in. the kingdom of Naples : the repub- 
lic of Venice admitted k under many modifications to prove the par-, 
ticularsof which, Paul Servita wrote his Hiftory of the Inquifition, and 


*• Fleur. Hift. Ecclef. 1 . 47. 

•|- I he pth and 10th chapter^ of Rayner’s Treatifc againft the Waldcnfes art 
one firing of infiruAions to the inquifitors. 
t Vide Bouhour’s Life of St. Ignatius, 1 . 1 1. 

I De la Neuvillc’s llifiory of Portugal, tom. i. p. 59. 
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addreffed ic to the duke of Venice. The Inqr.iHtion was traafported 
by the Spaniards and Portuguefc to their refpeftive i'etileirenrs in 
India, with additional rigor and feverity : as all the vices of ihcle two 
nations fceiii to have acquired gigantic incrcafe in their foreign Ictilc- 
nicnts. In the year i68S, when every engine was ufed in this country 
to blacken and render odious the Roman Catholic religion, a moll, 
horrid (not very authentic) hiftory was publKhed of the Inquifition as 
it was cxcrcifed at Goa*. About this time, it appears to have been 
the conftant theme, in the true Jpirit of temporiz'ng^ of all the violent 
oppofers of the Jacobite party, to add to the real cruelties and infamy 
of the inquifitorial tribunals whatever horrors the mod inventive male- 
volence could depift. As if Britifli Roman Catholics were refponfiblc 
for the municipal laws of Spain and Portugal, or as if the Finglifti writ 
DeHeeretico combnremlo threw any imputation upon the Catholics of tlim- 
gary or Sweden, or any of them could tarnifli the fuper- excellence of 
that religion, which individuals through folly corruption and per- 
verfenefs abufed. 

Without attempting to give in detail any of the inhuman prafticcs Prlndplci uf 
and ptfniftiments, with which all the hiftories of the Inquifition are tioVJlpugl 
truly or falfely blackened I fliall clofe the fubjeft by concluding, nant to the 
that the very principles of the Inquifition are direftly anti-chriftian, 
by applying the fword to the purpofes of preferving or propagating 
the gofpcl : and that it is tranfcendently deftrudive of civil liberty, 
to introduce any tribunal into any country, that encourages informers, 
favours fecret examinations, and difcountenances and intimidates the 
defenders of theaccufed. Such being the principles of the Inquifition, 
it evidently militates both againft the general laws of God and man. 

• Said to be tranflated from the Frencli of Monf. Dallon, who laboured five 
years under it. 
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